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MEMORANDUM 

 
Date: April 17, 2023 
 
To:  Nevada Tax Commission 
 
From: Shellie Hughes, Executive Director 

Yvonne M. Nevarez-Goodson, Chief Deputy Executive Director 
 
Re: Special Meeting - Governor Lombardo’s Executive Order 2023-003 (Regulation Review) 
               
 
 
Dear Commissioners, 
 
The April 21, 2023, Special Meeting of the Nevada Tax Commission provides for the public 
hearing of the NTC to determine its recommendation to Governor Lombardo under Executive 
Order No. 2023-003.  The Executive Order requires the Commission to freeze the issuance of 
new regulations, conduct a comprehensive review of existing regulations, and prepare a report 
to the Governor’s Office by May 1, 2023.  
 
Specifically, the Executive Order requires the Commission to recommend at least 10 
regulations for removal and any amendments to other regulations under its jurisdiction that can 
be streamlined, clarified, reduced or otherwise improved. In particular, the review of 
regulations should consider whether the regulations are outdated, result in unintended 
consequences, create conflicts, or impose an unnecessary burden on citizens, businesses or 
government entities. This regulatory review is intended to identify and otherwise repeal, 
streamline or clarify provisions to emphasize the economic potential of the State. 
 
The Department of Taxation will prepare the report to the Governor based on the direction of 
the Commission for the regulations which it recommends for repeal or amendment under this 
Order.   
 
This Executive Order has also frozen all previously proposed regulations pending specific 
approval by the Governor’s Office, which may be granted under certain exemptions, such as 
regulations that affect public health, safety and security, are necessary in the pursuit of federal 
funds and certifications, affect the application of powers, functions and duties essential to the 
operation of the executive branch agency, board or commission, affect pending judicial 
deadlines, or are necessary to comply with federal law.   
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As it relates to the Commission, the Department has identified 27 Chapters of the Nevada 
Administrative Code (“NAC”) that include numerous sections which were adopted by and 
under the jurisdiction of the Commission. These chapters include: 
 

1)    360  Revenue and Taxation: General Provisions 
2)    361  Property Tax 
3)    361A  Taxes on Agricultural Real Property and Open Space 
4)    362     Taxes on Patented Mines and Proceeds of Minerals 
5)    363A   Taxes on Financial Institutions  
6)    363B   Business Tax 
7)    363C   Commerce Tax 
8)    363D  Tax on Gross Revenue of Gold and Silver Mining Businesses 
9)    364     Tax on Rental of Transient Lodging 
10)   368A   Live Entertainment Tax 
11)   369     Intoxicating Liquor: Licenses and Taxes 
12)   370   Tobacco: Licensing and Taxes; Manufacturers and Wholesale Dealers 
13)   372     Sales and Use Tax 
14)   372A  Tax on Controlled Substances 
15)   372B   Taxes on Passenger Carriers 
16)   374  Local School Support Tax 
17)   375     Taxes on Transfers of Real Property 
18)   375A   Tax on Estates 
19)   377     City-County Relief Tax 
20)   387     Financial Support of School System 
21)   444A   Programs for Recycling 
22)   482     Motor Vehicles and Trailers: Licensing, Registration, Sales and Leases 
23)   482C   Peer to Peer Car-Sharing Programs 
24)   490     Off-Highway Vehicles 
25)   585     Drugs and Cosmetics - Taxation of Amygdalin and Procaine Hydrochloride 
26)   680B   Insurance: Fees and Taxes 
27)   701A   Energy-Related Tax Incentives 

 
The Department developed a comprehensive spreadsheet that identifies every regulation 
within every chapter under the Commission’s jurisdiction. These spreadsheets were provided 
to Department staff and the public and stakeholders to identify any regulations for discussion 
and/or recommendation under the Executive Order.  They are also available to the 
Commission for its review of any provisions identified for repeal or amendment. 
 
The Department’s staff has reviewed the regulations within these chapters to make certain 
recommendations.  Moreover, on April 7, 2023, the Department staff held a workshop with 
interested stakeholders to obtain feedback for the Commission on this Project. Various 
stakeholders provided the Department with written suggestions and/or public comment for the 
repeal and amendment of various sections of NAC.   
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At the hearing on April 21, 2023, the Department will present the recommendations from 
Department staff and stakeholders, and the Commission will be responsible for approving or 
declining these recommendations, and/or directing any other provisions for repeal or 
amendment of provisions within these chapters.   
 
Upon the final direction of the Commission at is Special Meeting, Department staff will prepare 
the report required by the Executive Order on or before May 1, 2023.   
 
Please note, this process will not result in automatic regulatory changes. Instead, the report 
will identify the Commission’s recommendations to the Governor’s Office. If the Governor’s 
Officer thereafter directs the Commission to move forward with these regulatory changes, the 
Commission will thereafter have to comply with the provisions of NRS Chapter 233B to 
adopt/enact these regulatory changes.  
 
NRS Chapter 233B requires, at a minimum: 

1) The Commission/Department provide proposed language to the Legislative Counsel 
Bureau (“LCB”) for amending, repealing or adding language in the NAC 

2) The Commission/Department provide public notice of LCB’s proposed draft 
language 

3) The Department hold formal workshops 
4) The Commission hold public hearings for adoption  
5) The Legislative Commission approve any such adopted regulations 

 
It is anticipated that the Governor’s Office will provide guidance regarding the Commission’s 
recommended regulatory changes after the report is filed in May.   
 
As a summary, the Department has 3 lists for the Commission’s review: 1) Proposed repealed 
sections by the Department and Stakeholders; 2) Proposed amended sections by the 
Department and Stakeholders; and 3) Proposed amendments by Stakeholders, with 
Department Responses.    
 

1) List #1:  Proposed Repeal – See Attached 
 

2) List #2:  Proposed Amendments – See Attached 
 

3) List #3:  Proposed Amendments by Stakeholders with Department Responses –  
   See Below: 

 
- NAC 360.055  (ALJ Hearing Calendars) 
- NAC 360.130  (Tax Commission Hearings – Recordings; Transcripts) 
- NAC 360.170  (ALJ Decisions – Decision timelines and prevailing party status) 
- NAC 360.175  (Posting of NTC Decisions on Website) 
- NAC 360.185  (Interpretation of NRS 360.395 for Judicial Review) 
- NAC 361.1177  (Adoption of Certain Publications – Property Appraisals) 
- NAC 372.200  (Construction contractors – tangible personal property purchases) 
- NAC 372.605  (Prepared food intended for immediate consumption) 
- NAC 372.607  (Food sold at retail with eating utensils provided by seller) 
- NAC 372.938  (Sales Tax on Lease/Rentals of Personal Property) 
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Proposed Motions: 
 
In response to the Governor’s Executive Order No. 2023-003, I have the following motion(s): 
 

1) I move to accept the recommendations presented by the Department and public 
stakeholders to recommend to the Governor the repeal of NAC provisions as identified 
by staff in List #1 of the materials and presentation to the Commission for this Meeting. 
(Refer to List #1 for specific NAC sections) 
   

2) I move to accept the recommendations presented by the Department and public 
stakeholders to recommend to the Governor the amendment of NAC provisions as 
identified by staff in List # 2 of the materials and presentation to the Commission for this 
Meeting (Refer to List #2 for specific NAC sections) 

 
3) With respect to the following provisions of the NAC that are identified in List #3 of the 

materials and presentation to the Commission as recommended for amendment by 
various public stakeholders, after reviewing the Department’s responses thereto, I move 
to recommend to the Governor as follows: 

 
- NAC 360.055 -   Accept/decline the recommendation  
- NAC 360.130 -   Accept/decline the recommendation 
- NAC 360.170 -   Accept/decline the recommendation  
- NAC 360.175 -   Accept/decline the recommendation 
- NAC 360.185 -   Accept/decline the recommendation 
- NRS 361.1177 - Accept/decline the recommendation 
- NAC 372.200 -   Accept/decline the recommendation 
- NAC 372.605 -   Accept/decline the recommendation 
- NAC 372.607 -   Accept/decline the recommendation 
- NAC 372.938 -   Accept/decline the recommendation 

 
4) I move to recommend to the Governor the repeal/amendment of the following additional 

sections of NAC:   ??? 
 
- Any additional provisions identified by Commissioners for inclusion in the Report to 

the Governor for repeal/amendment.  If amendment, identify the specific 
amendment. 

 
5) I move to authorize and direct staff of the Department to prepare a report outlining these 

recommendations to the Governor’s Office on or before May 1, 2023, as required by the 
Executive Order No. 2023-003. 
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List #1 
Proposed Repeals to Regulations 

 
 
 360.373 – Repealed per R098-22 - This regulation repeals obsolete provisions that allow, under 

certain circumstances, the population count from a decennial census or special census conducted 
by the Bureau of the Census of the United States Department of Commerce to replace the 
estimates of populations calculated by the Department of Taxation. 
 

 360.377 – Repealed per R098-22 - This regulation repeals obsolete provisions that allow, under 
certain circumstances, the population count from a decennial census or special census conducted 
by the Bureau of the Census of the United States Department of Commerce to replace the 
estimates of populations calculated by the Department of Taxation. 

 
 360.432 - Repeal – Pursuant to NRS 353C.200, if an agency assigns a debt to the State Controller 

for collection, the State Controller may enter into a contract with a private debt collector. The 
State Controller would be responsible for the contract with the private party; thus, the below NAC 
is not needed.   
 

 360.476 - Repeal - Effective date of the abatement is determined pursuant to NRS 
360.750(2)(b)(2). 
 

 360.477 - Repeal - This is applicable to the old abatement statutes and no longer applies. 
 

 360.478 – Repeal - Abatements no longer available.  
 

 360.4785 – Repeal – Abatements no longer available. 
 

 360.479 - Repeal – Abatements no longer available.  
 
 
 361.044 - Clark County Assessor – Recommends repeal. Posters not requested in this manner. 

The Department supports this recommendation. 
 
 361.052 – Clark County Assessor - NRS 361.079 no longer exists in chapter 361. (This should 

include NAC 361.052 thru 361.058) 
The Department supports this recommendation.  
 

 361.054 – Clark County Assessor - NRS 361.079 no longer exists in chapter 361. (This should 
include NAC 361.052 thru 361.058) 
The Department supports this recommendation.  
 

 361.056 – Clark County Assessor - NRS 361.079 no longer exists in chapter 361. (This should 
include NAC 361.052 thru 361.058) 
The Department supports this recommendation.  
 

 361.058 - Clark County Assessor - NRS 361.079 no longer exists in chapter 361. (This should 
include NAC 361.052 thru 361.058) 
The Department supports this recommendation.  
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 361.1315 – Clark County Assessor - No report is requested of our office from the Department and 
Assessor is not aware of any form that has been provided to our office for a report around March 
15th.  
The Department supports this recommendation. The report is no longer needed since the 
enactment of the new “Pupil Centered Funding Plan.”  
 

 361.150 - Repeal - This functionality can be accomplished with the Ratio Study review every 3 
years to ensure re-appraisal is being done correctly.   
 

 361.151 - Repeal - sales are fully reviewed during the ratio study process. 
 

 361.427 - Repeal - No longer used as a valuation technique. 
 

 361.61062 - Repeal - Term only used in NAC 361.6107. Please see amendment for NAC 
361.6107. 

 
 

 362.035 - Repeal - Was only in effect through December 31st, 2015.  
 

 362.050 - Repeal - Was only in effect through December 31st, 2015.  
 
 362.310 - Repeal - Was only in effect through December 31st, 2015. 

 
 
 363A.350 - Repeal – Definition unnecessary as this is defined in NRS 363A.050 subsection 

(2)(b). 
 

 
 363C.220 - Repeal – Explanation no longer valid.  

 
 
 370.020 - Repeal - In 2019, NRS 370.585 was enacted to impose certain license requirements for 

cigarette wholesale warehouses. This regulation no longer complies.  
 

 370.140 - Repeal - NRS 370.567, enacted in 2019, requires licensing by the Department and 
includes OTP wholesale and retail. This NAC is outdated.  

 
370.150 - Repeal pursuant to (R100-22) - Eliminates the requirement of existing regulations that a 
wholesale dealer of other tobacco products include in such invoices as part of the total price of such 
products the amount of the tax required to be paid by the wholesale dealer. 

 370.250 - Repeal as NRS 370.571 addresses the requirement for the Department to maintain a list 
of all licensed Tobacco Wholesalers. Since the tribes are not licensed by the Department, we only 
have ordinances on file and provide that list on our website. The below NAC is obsolete because 
the Department does not license tribes.  
 

 370.510 – Repeal 370.510 and 370.520 because they are duplicative of the NRS. 
 
 

 370.520 – Repeal 370.510 and 370.520 because they are duplicative of the NRS. 
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 372.110 - Repeal - If someone bids on their own property at auction, they are more than likely 

attempting to surreptitiously drive the price of the item up and in doing so are risking buying back 
their own property. This NAC should be removed because if the owner wins the bid, they should 
be subject to sales tax like any other bidder.  
 

 372.240 – Repeal –This is covered in NAC 372.390 as amended by R174-22. 
 
 372.290 - Amend to combine NAC 372.280, 372.290 and 372.300 under NAC 372.280 

Morticians: General provisions, Transactions with other states and Funeral expenses paid by 
United States. This will repeal NAC 372.290  
 

 372.300 - Amend to combine NAC 372.280, 372.290 and 372.300 under NAC 372.280 
Morticians: General provisions, Transactions with other states and Funeral expenses paid by 
United States. This will repeal NAC 372.300.  

 
 372.400 - Repeal – NAC 372.390 was amended pursuant to (R174-22) to cover all tangible 

personal property. No longer need to break out different types of tangible personal property. 
 

 372.715 - Repeal - In 1997, NRS 372.317 was found to be unconstitutional and cannot be used. 
The only reason it hasn’t been removed is because it requires a vote of the people to do so. The 
NAC should be repealed because the statute is not being enforced.  

 
 
 
 375A.010 – Repeal - In 1997, NRS 372.317 was found to be unconstitutional and cannot be used. 

The only reason it hasn’t been removed is because it requires a vote of the people to do so. The 
NAC should be repealed because the statute is not being enforced.  
 

 375A.020 – Repeal: The credit against the federal estate tax for the payment of State death taxes 
was phased out by IRS and no longer applies to deaths occurring after December 31, 2004.  No 
new claims can be filed and any previous tax due should have already been remitted.  

 
 375A.030 - Repeal: The credit against the federal estate tax for the payment of State death taxes 

was phased out by IRS and no longer applies to deaths occurring after December 31, 2004.  No 
new claims can be filed and any previous tax due should have already been remitted or 
documents for extensions should have already been filed. 
 
 
 

 NAC 490.010 – Notified DMV for adoption under their chapter 

 NAC 490.020 - Notified DMV for adoption under their chapter. 

 NAC 490.040 - Notified DMV for adoption under their chapter. 

 NAC 490.050 - Notified DMV for adoption under their chapter. 
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 680B.150 – Repeal - Home office credit sunset in 12/31/2020 (NRS 680B.050-.055 reflect 

Repealed. See chapter 1, Statutes of Nevada 2014, 28th Special Session, at page 3.) 
 

 680B.160 – Repeal - Home office credit sunset in 12/31/2020 (NRS 680B.050-.055 reflect 
Repealed. See chapter 1, Statutes of Nevada 2014, 28th Special Session, at page 3.) 
 

 680B.170 – Repeal - Home office credit sunset in 12/31/2020 (NRS 680B.050-.055 reflect 
Repealed. See chapter 1, Statutes of Nevada 2014, 28th Special Session, at page 3.) 
 

 680B.180 – Repeal - Home office credit sunset in 12/31/2020 (NRS 680B.050-.055 reflect 
Repealed. See chapter 1, Statutes of Nevada 2014, 28th Special Session, at page 3.) 
 

 680B.190 – Repeal - Home office credit sunset in 12/31/2020 (NRS 680B.050-.055 reflect 
Repealed. See chapter 1, Statutes of Nevada 2014, 28th Special Session, at page 3.) 
 

 680B.200 – Repeal - Home office credit sunset in 12/31/2020 (NRS 680B.050-.055 reflect 
Repealed. See chapter 1, Statutes of Nevada 2014, 28th Special Session, at page 3.) 

 
 680B.210 - Repeal - Home office credit sunset in 12/31/2020 (NRS 680B.050-.055 reflect 

Repealed. See chapter 1, Statutes of Nevada 2014, 28th Special Session, at page 3.) 
 

 680B.220 – Repeal - Home office credit sunset in 12/31/2020 (NRS 680B.050-.055 reflect 
Repealed. See chapter 1, Statutes of Nevada 2014, 28th Special Session, at page 3.) 

 
 680B.230 - Repeal - Home office credit sunset in 12/31/2020 (NRS 680B.050-.055 reflect 

Repealed. See chapter 1, Statutes of Nevada 2014, 28th Special Session, at page 3.) 
 

 680B.240 – Repeal - Home office credit sunset in 12/31/2020 (NRS 680B.050-.055 reflect 
Repealed. See chapter 1, Statutes of Nevada 2014, 28th Special Session, at page 3.) 

 
 680B.250 - Repeal - Home office credit sunset in 12/31/2020 (NRS 680B.050-.055 reflect 

Repealed. See chapter 1, Statutes of Nevada 2014, 28th Special Session, at page 3.) 
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List #2 
Proposed Amendments to Regulations 

 
 
 
 360.043 – Amend to add subsection 3 in order to address timing of deadlines in practice before 

the Nevada Tax Commission.  
 

 360.045 - Amend to add electronic filing and exchange of documents and remove outdated 
processes. The NTA requested this amendment as well. 
 

 360.050 - Amend to include debit/credit card payments. NTA requested that electronic funds 
transfers be added to the regulation. 
 

 360.055 - Amend - Change name to Notice of Commission Meetings, delete subsection 1 as 
hearings are confidential and confirm notice requirements pursuant to NRS 233B. NTA requested 
the hearing calendar should be posted on the Department’s website, and it should include all 
hearings before the ALJ’s as well as the Commission. The Department does not support this 
recommendation as ALJ hearings are confidential. 
 

 360.058 - Amend to require the transcript be certified by a reporter licensed pursuant to NRS 
Chapter 656.  
 

 360.060 - Amend - The Smoking section could be removed as it's been legislated away by the 
Nevada Clean Indoor Air Act - NRS 202.2483.  
 

 360.095 - Amend – remove Carson City as hearings can be held in any office.  
 

 360.135 - Amend - Clarify that subpoenas may be issued for persons or documents by  
 adding an additional sentence to subsection 1: The hearing officer may issue a subpoena for the 

production of books, waybills, papers, accounts or other documents located in the State.  
 

 360.365 - Amend pursuant to R098-22 to make conforming changes to eliminate references to 
repealed provisions.  

 360.368 - Amend pursuant to R098-22 to make conforming changes to eliminate references to 
repealed provisions.  

 360.370 - Amend pursuant to R098-22 to make conforming changes to eliminate references to 
repealed provisions. 

 
 360.390 - Amend pursuant to R098-22 - This regulation makes technical corrections to the 

language related to such procedure for consistency with Nevada Revised Statutes. Requires that a 
petition to revise the estimates of the population of a county, city or town be filed not later than 
14 days after the date on which the estimates are distributed; and if such petition must be heard by 
a hearing officer, the Department must mail or transmit by electronic mail notice of the date for 
the hearing. 
 

 360.396 - Amend pursuant to R158-22. This regulation clarifies that $15 amount is to be 
computed as of the date the payment is made. In addition, the changes expand the scope of these 
provisions to include any penalty or interest resulting from the late filing of a return; limits the 
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applicability of any waiver or reduction to any single period for which a payment is required to 
have been made or a return is required to have been filed; and in certain circumstances, authorizes 
the Department to grant such a waiver or reduction without the approval of the Nevada Tax 
Commission. 
 

 360.425 – Amend to remove NRS 364A, 372.125 and 374.130 reference (repealed). Also remove 
business license as we no longer issue.  
 

 360.435 - Amend to include all chapters administered by the Department. This is the regulation 
used for Citations to Appear that are used as the first step in the collection process.  It is used for 
more than just sales and use tax.  We use the citation for all tax types that don't have their own 
regulation regarding collection.   
 

 360.440 – Amend pursuant to R157-22. NAC 360.700 was amended to remove the requirement 
that an auditor attempt to contact a taxpayer who is the subject of the audit by telephone and, 
instead, requires the auditor to attempt to contact the taxpayer by one of the preferred methods of 
contact for the taxpayer that is on file with the Department. The below change in orange makes a 
conforming change.  
 

 R152-22 - This regulation provides for the “completion” of an application for disclosure through 
the filing of any required registration and delinquent tax returns for the period being disclosed, 
the payment of the tax estimated to be owed for that period and the submission of any additional 
information or material required by the Department. Under specified circumstances, it also 
authorizes the Executive Director of the Department, or a person designated by the Executive 
Director to grant an extension of time for the completion of an application.  
 

 360.444 - Amend pursuant to R152-22 - This regulation makes conforming changes and transfers, 
from the Commission to the Department, the responsibility for determining whether the tax 
liability of a taxpayer has been voluntarily disclosed.  
 

 360.446 – Amend pursuant to R152-22 - This regulation transfers the various administrative 
duties imposed by existing regulations from the Commission and the Executive Director to the 
Department. It further clarifies that any action taken by the Department under its authority does 
not affect the right of a taxpayer to request a waiver or reduction of a penalty or interest, or both, 
pursuant to regulatory provisions that authorize the Department to grant such a waiver or 
reduction in extenuating circumstances. 

 
 360.468 - Amend - The Commission on Economic Development no longer exists.  Needs to be 

changed to the Governor's Office of Economic Development.    
 
 360.470 - Amend – Delete references to NRS 364A (was repealed) and update with 363B.  

 
 360.472 - Amend - In section 2, concern is that a taxpayer may submit an application not earlier 

than 18 months.  Consider reducing that window to 12 months in order to facilitate the refund of 
taxes in a timely manner from the time the application is approved to the effective date of the 
abatement. Also delete references to NRS 364A (was repealed) and update with 363B. Also 
makes conforming changes from “Commission” to “Office”.  
 

 360.474 – Amend – Delete references to NRS 364A (was repealed) and update with 363B. Also 
makes conforming changes from “Commission” to “Office”.  
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 360.4743 – Makes conforming changes from “Commission” to “Office”. 
 

 360.4745 – Amend – Delete references to NRS 364A (was repealed) and update with 363B. Also 
makes conforming changes from “Commission” to “Office”.  
 

 360.475 - Amend - Remove the requirement in section 3.  The capital investment reporting 
requirement has changed from one year and will now be determined by audit after two years. 
Also delete references to NRS 364A (was repealed) and update with 363B.  
 

 360.4765 – Amend – Delete references to NRS 364A (was repealed) and update with 363B. Also 
makes conforming changes from “Commission” to “Office”.  
 

 360.4775 - Amend – Delete references to NRS 364A (was repealed) and update with 363B. Also 
makes conforming changes from “Commission” to “Office”.  
 

 360.480 – Amend pursuant to R149-22.  NAC 360.480(2) provides that a claim for a refund of 
interest or a penalty that was paid by the Taxpayer related to a tax administered by the 
Department must be filed within 3 years after the date of payment of the interest or penalty. 
However, there is no guidance in the tax statutes for when a claim must be filed if the Taxpayer 
has paid the tax but not the penalty and interest. To address this situation the title of NAC 
360.480 should be updated and NAC 360.480(2), amended. By doing this, the Department can 
address all refunds for all tax types in one NAC. 
 

 360.485 - Amend - Remove (g). This is not for P&I waivers; this is a guide for standard to 
determine if a TP was or was not careless for purposes of awarding credit interest.  
 

 360.588 - Amend - Replace the word "certification" with "submit" in order to match the proper 
language used in our OLT system (NevadaTax).  
 

 360.700 - Amend - pursuant to R157-22, this regulation removes the requirement that an auditor 
attempt to contact a taxpayer who is the subject of the audit by telephone and, instead, requires 
the auditor to attempt to contact the taxpayer by one of the preferred methods of contact for the 
taxpayer that is on file with the Department. This will benefit the taxpayer by allowing the 
Department to contact them by their preferred method of contact rather than just by phone.   
In addition, would allow the Department to generate an estimate of delinquent taxes by only the 
records the taxpayer wants to provide or only records that they maintain.  This would in turn 
benefit the taxpayer to the extent they would be relieved of the stress of trying to provide what 
they did not keep. 
 

 360.706 - Due process for audits, process for Petitions for Redetermination and hearings on audit 
disputes. Amend to separate hearing procedures from Petition procedures, move hearing 
procedures to "Hearings on Petitions for Redetermination" section, and conform Petition process 
to actual Department procedures; Amend section 4 to add "A petition for redetermination which 
includes a request for hearing will be sent to a hearing officer." and "A petition for 
redetermination which does not include a request for hearing will be sent to a hearing officer 
after:"  

 
 
 361.131 – Amend per proposed obsolescence regulation under R192-22. This regulation limits 

the foregoing procedure to real property subject to valuation prior to the completion of the 
assessment roll. It also specifies that the personal property for which the value may be reduced is 
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personal property assessed before July 1 of the fiscal year immediately preceding the fiscal year 
in which the taxes are levied. 
 

 361.6107 - Amend to add language in order to facilitate the repeal of NAC 361.61062.  
 
 
 363C.210 - Amend pursuant to R057-21 - This regulation provides that this exemption applies only 

to a person who: participates in an exhibition, trade show, industry or corporate meeting or similar 
event held in this State for a purpose related to the conduct of a business, including, without 
limitation, as an organizer, manager or sponsor of such an event or as an exhibitor at such an event; 
and does not engage in any business activity in this State other than the participation, organization, 
management or sponsorship of such an event.  

 
 

 368A.110 – Amend Section 3(b)(2) to read "the full amount charged for that service without 
deduction for any service cost, interest, losses, tips or gratuities or any other expense."  
 

 368A.130 - Amend to remove maximum occupancy of 7,500 on this NAC. Statute reads 200 or 
more (except for Non-Profit which is based on ticket sales, not occupancy)  

 
 

 370.165- Amend per R100-22 - Removes the specific regulatory authority for a wholesale dealer 
who did not originally report and pay the tax to obtain payment of an amount equal to the credit 
from the wholesale dealer who originally reported and paid the tax. 
 

 370.230 - Section 1 can be maintained as written, as it provides clarifying definitions. Sections 2-
6 can be removed. Cigarette tax is pre-collected by the purchase of the tax stamp. However, tribal 
stamps are distributed free of charge and only tribal stamped cigarettes may be sold on tribal land.  
Additionally, OTP wholesalers are allowed an exemption for sales to tribal lands, so pre-
collecting the tax does not apply to OTP either. NRS 370.280 establishes circumstances in which 
the Department may authorize a refund of cigarette tax and lists specifically, “any licensed 
wholesaler”. NRS 370.503 establishes an allowance of refund for certain taxes paid pursuant to 
NRS 370.450, which is the imposition, rate, and collection of OTP Tax.  
 

 370.500 – Amend - NRS 370.597 mandates regulations for hearing process; Scope of 
applicability of definitions. Amend as NRS 370.253 has been repealed and should be removed 
from authority in all of these regulations and NRS 370.597 added - Maintain, legislatively 
prescribed forum for these hearings. In addition, NAC 370.510 and 370.520 was recommended 
for repeal, therefor the NAC 370.500 must be amended.  
 

 370.515 – Amend to remove NRS 370.253 and add 370.597.  
 

 370.525 - Amend to remove NRS 370.253 and add 370.597.  
 

 370.540 - Amend - NRS 370.597 mandates regulations for hearing process; NRS 233B.127 
requires opportunity to cure. Amend - change "business days" to "days" to conform to the 
standard language of the Department's regulations and the changes in Nevada Rules of Civil 
Procedure for counting days. Also amend to remove NRS 370.253 and add 370.597. 
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 370.545 - Amend - NRS 370.597 mandates regulations for hearing process; NRS 233B.121 

contents of notice. Amend to change "business days" to "days" to conform to the standard 
language of the Department's regulations and the changes in Nevada Rules of Civil Procedure for 
counting days; Amend to change 20-day notice to 10-day notice to conform with NAC 360.095. 
Also amend to remove NRS 370.253 and add 370.597.  
 

 370.550 - Amend - NRS 370.597 mandates regulations for hearing process; Process for hearing 
before ALJ. Amend to change "business days" to "days" to conform to the standard language of 
the Department's regulations and the changes in Nevada Rules of Civil Procedure for counting 
days. Also increase the days from “5” to “7”. It was probably intended for the 5 business days to 
be a week. Since we are proposing changing “business days” to “days”, it will add 2 more to 
account for the weekends. Also amend to remove NRS 370.253 and add 370.597.  

 
 370.555 - Amend - NRS 370.597 mandates regulations for hearing process; Process for hearing 

before ALJ. Amend to change "business days" to "days" to conform to the standard language of 
the Department's regulations and the changes in Nevada Rules of Civil Procedure for counting 
days; Amend to change motions due 10 days before hearing to 7 days before hearing and 
response to 5 days before hearing to accommodate change in hearing notice. Also amend to 
remove NRS 370.253 and add 370.597. 
 

 370.565 - Amend to remove NRS 370.253 and add 370.597  
 
 370.570 - Amend to remove NRS 370.253 and add 370.597  

 
 370.575 - Amend to remove NRS 370.253 and add 370.597  

 
 370.580 - Amend - NRS 370.597 mandates regulations for hearing process; Process for hearing 

before ALJ. Amend to change "business days" to "days" to conform to the standard language of 
the Department's regulations and the changes in Nevada Rules of Civil Procedure for counting 
days; Amend (1) to add "evidence may be received in any manner ordered by the hearing officer 
but will generally proceed in the following order."  
Amend to extend 20-day appeal period to 30-day appeal period to conform with NAC 360.175. 
Also amend to remove NRS 370.253 and add 370.597  

 
 370.585 - Amend - NRS 370.597 mandates regulations for hearing process; Process for appeal to 

Commission and Petition for Judicial Review. Amend to change "business days" to "days" to 
conform to the standard language of the Department's regulations and the changes in Nevada 
Rules of Civil Procedure for counting days; Amend to extend 20-day appeal period to 30-day 
appeal period to conform with NAC 360.175; Amend process for filing notice of appeal and 
briefs to mirror NAC 360.173 and NAC 360.175. Also amend to remove NRS 370.253 and add 
370.597.  
 

 370.590 – Amend - NRS 370.597 mandates regulations for hearing process; Process for appeal to 
Commission and Petition for Judicial Review. Amend to change 15 minutes of oral argument 
before the Commission to 20 minutes to conform with NAC 360.175. Also amend to remove 
NRS 370.253 and add 370.597.  

 
 370.595 - Amend - NRS 370.597 mandates regulations for hearing process; post hearing 

procedures. Amend to change "business days" to "days" to conform to the standard language of 
the Department's regulations and the changes in Nevada Rules of Civil Procedure for counting 
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days. Also increase the days from “5” to “7”. It was probably intended for the 5 business days to 
be a week. Since we are proposing changing “business days” to “days”, it will add 2 more to 
account for the weekends. Also amend to remove NRS 370.253 and add 370.597.  

 
 
 
 372.101 - Amend to find all transportation, shipping, postage, handling, packing and crating 

taxable regardless of being separately stated.   This would make the area of delivery charges 
and/or transportation, shipping and/or postage more applicable for taxpayers and should prevent 
assessments for taxpayers who misunderstand this area.  
 

 372.280 - Amend to combine NAC 372.280, 372.290 and 372.300 under NAC 372.280 
“Morticians: General provisions, Transactions with other states and Funeral expenses paid by 
United States.” NAC 372.280 and 372.290 are recommended for repeal.  
 

 372.320 - Amend to say, "The tax applies to the entire charge made by a dispensing optician for 
eyeglasses and related products furnished in filling a prescription, whether the dispensing optician 
is licensed or not.”  
 

 372.350 – Amend pursuant to R156-22 - This regulation revises language to provide that the use 
tax applies only to tangible personal property, including napkins, straws, and utensils, purchased 
for resale and given away with complimentary food, meals or beverages. 

 
 372.460 – Amend pursuant to R172-22 – This regulation provides that the purchase and use of 

replacement parts or materials to repair or replace tangible personal property pursuant to a 
warranty or guaranty that was included in the sale of the tangible personal property is excluded 
from sales and use taxes only if: the warranty or guaranty was a mandatory part of the sale of the 
tangible personal property and the repair or replacement of the tangible personal property is an 
obligation or duty imposed on a party to that mandatory warranty or guaranty; and the sales price 
of the tangible personal property included the value of the mandatory warranty or guaranty. This 
regulation further clarifies that sales and use taxes apply to the purchase and use of replacement 
parts or materials to repair or replace tangible personal property under circumstances other than 
the circumstances set forth in this regulation, including, without limitation, the purchase and use 
of replacement parts or materials to repair or replace tangible personal property pursuant to an 
optional warranty or guaranty or pursuant to a term of any warranty or guaranty providing for 
repairs, replacements or services to maintain or enhance customer goodwill or to provide 
gratuitous or promotional repairs, replacements or services. 
 

 372.607 – Amend to remove "supplements" from calculation  
 

 372.700 – Amend per R150-22 - This regulation provides that such a letter: is effective only with 
respect to sales or use tax obligations that would otherwise accrue on or after the date of issuance 
of the letter; and does not affect any such obligation accruing before that date. (Andrea) Amend 
to add “For purposes of exemption from Sales and Use Tax, the Department will construe the 
term, “educational organization” as not including an organization that primarily provides 
instruction or disseminates information, to a definite class of persons in a particular profession, 
industry, vocation, hobby group or area of interest.”   
 

 372.720 - Amend to remove the reference to NRS 372.145 (repealed in 2021). The revocation 
statute has been added to NRS 360.5975.  
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 372.770 – Amend to add (d) The amount of any third-party price reduction or discount; and the 
amount of tax collected by the retailer from the purchaser.  
 

 372.780 - Amend to remove the reference to NRS 372.135 (repealed in 2021). The NRS statute is 
NRS 360.5973.  
 

 372.908 - Amend to remove the reference to NRS 372.125 (repealed in 2021). The correct NRS is 
360.5971. 
 

 372.910 - Amend to remove the reference to NRS 372.125 (repealed in 2021). The correct NRS is 
360.5971. 
 

 372.938 - Amend to remove the election and make collection and payment of tax to be off the 
gross lease or rental charges for the lease of the property, which requires amendment through 
removal of 2B and 3 thru 5. 

 
 
 

 372B.100 - Amend "excise tax on passenger transportation" to read "excise tax on the connection 
to passenger transportation" everywhere "excise tax on passenger transportation" is found. We do 
not want to reference “transportation” solely, because the tax is due on the “connection”.  
 

 372B.200 - Amend "excise tax on passenger transportation" to read "excise tax on the connection 
to passenger transportation" everywhere "excise tax on passenger transportation" is found. We do 
not want to reference “transportation” solely, because the tax is due on the “connection”.  

 
 372B.210 - Amend "excise tax on passenger transportation" to read "excise tax on the connection 

to passenger transportation" everywhere "excise tax on passenger transportation" is found. We do 
not want to reference “transportation” solely, because the tax is due on the “connection”.  
 

 372B.220 - Amend "excise tax on passenger transportation" to read "excise tax on the connection 
to passenger transportation" everywhere "excise tax on passenger transportation" is found. We do 
not want to reference “transportation” solely, because the tax is due on the “connection”.  

 
 372B.230 - Amend "excise tax on passenger transportation" to read "excise tax on the connection 

to passenger transportation" everywhere "excise tax on passenger transportation" is found. We do 
not want to reference “transportation” solely, because the tax is due on the “connection”.  
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Public/Member Recommendation for Amendment 
Department’s Response 

NAC 360.055 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 

PRACTICE BEFORE THE NEVADA TAX COMMISSION 
General Provisions 

Nevada Taxpayer’s Association – Amend to request the hearing calendar should be posted on 
the Department’s website, and it should include all hearings before the ALJ’s as well as the 
Commission.  

Department’s Response: 

The Department respectfully disagrees with the recommendation and justification as 
ALJ hearings are confidential.  

  NAC 360.055  Hearing calendar; notice of meetings of Commission. (NRS 360.090) 
1. A hearing calendar will be maintained by the Director and current assignments for hearings will be

made from the calendar. A current copy of the hearing calendar will be posted at all of the offices of the 
Department. 

2. Notice of the meetings of the Commission will be given to the public by posting a notice and an
agenda at the Carson City, Reno, Las Vegas and Elko offices of the Department at least 3 working days 
before the meeting. 
     [Tax Comm’n, Practice Rule No. 21, eff. 11-15-77] 
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Public/Member Recommendation for Amendment 
Department’s Response  

NAC 360.130 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 

Hearings on Petitions for Redetermination 

Change the burden requirement to the preponderance of the evidence which is what you find in 
civil suits in our country. The current language puts too much of a burden on the taxpayer 
(example: small business owner) in many ways. 

First, the financial cost of getting a lawyer or a Certified Public Accountant (CPA). By the way, 
there are many lawyers and CPAs that do not know Nevada sales and use tax. It is a unique area 
to specialize in. Secondly, the emotional side. How many people are really ready to talk before an 
Administrative Law Judge (ALJ) or the Nevada Tax Commission. It can be scary. The NAC 
needs to be re-written to where the Department employee (example: audit staff or revenue staff) 
needs to be required to do more of an oral communication presentation with written supporting 
documentation. The current language is that the taxpayer is guilty until he or she proves 
otherwise. I believe in our country, it is “You are presumed innocent until proven guilty.” Which 
brings me to another question “Is the current language in violation of federal law?” This is just a 
question for thought! 

Department’s Response: 

The Department respectfully disagrees with the recommendation and justification. There is 
no finding of guilt against a taxpayer as “guilt” is a standard of criminal law, and this is a 
civil statute. Moreover, the burden should remain on the taxpayer in a Redetermination.  

NAC 360.130  Burden of proof; presentation of evidence. (NRS 360.090, 360.370) 
1. Any person seeking a redetermination or adjustment of any tax, tax liability or the amount of any

tax paid, or of an assessment for tax purposes has the burden of proof in any evidentiary hearing ordered or 
noticed for that purpose. 

2. Evidence may be received in any manner ordered by the hearing officer, but will ordinarily be
received from the parties in the following order: 

(a) Brief orientation by the staff;
(b) The petitioner;
(c) The staff;
(d) Interveners; and
(e) Rebuttal by the petitioner.
[Tax Comm’n, Practice Rule No. 39, eff. 11-15-77]—(NAC A 1-12-96)
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Public/Member Recommendation for Amendment 
Department’s Response 

NAC 360.170 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 

Hearings on Petitions for Redetermination 

Nevada Taxpayers Association – Amend – If subsection (2) is not complied with, the taxpayer 
should prevail on their position.  

Department’s Response: 

The Department respectfully disagrees with the recommendation and justification. 
The Commission has previously declined to adopt this recommendation. However, our 
regulations provide for a waiver of interest in certain circumstances. Since interest 
constitutes the potential damages to a taxpayer when there is a delay, the taxpayer may seek 
a waiver of interest.  

  NAC 360.170  Duties of hearing officer after hearing. (NRS 360.090, 360.370) 
1. After the hearing of a contested case, the hearing officer shall prepare findings of fact, conclusions

of law and his or her final decision on the issues presented in the hearing. 
2. The hearing officer shall serve a copy of his or her findings of fact, conclusions of law and decision

upon all the parties of record and members of the Commission within 60 days after the date of the hearing. 
     [Tax Comm’n, Practice Rule Nos. 45-47, eff. 11-15-77]—(NAC A 6-20-90; 1-12-96) 
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Public/Member Recommendation for Amendment 
Department’s Response 

NAC 360.175 and 360.185 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 

Appeals 

Nevada Taxpayer’s Association – Amend – Any final decision of the Commission should be 
posted on the Department’s website with any confidential information redacted.  

Department’s Response: 

The Department takes no official position but notes that the Commission has previously 
declined to publish all decisions because their decisions do not have binding precedent for 
other taxpayers, they are resolutions of contested cases. 

NAC 360.175  Appeal of decision of hearing officer. (NRS 360.090, 360.245) 
1. The staff, petitioner or a designated representative may, within 30 days after service of the copy of

the findings of fact, conclusions of law and decision of the hearing officer, file a notice of appeal with the 
Commission. 

2. Within 30 days after filing a notice of appeal, the appellant shall file with the Commission a:
(a) Brief setting forth the points relied upon in his or her appeal and authorities in support thereof; and
(b) Designation of the parts of the record before the hearing officer that he or she deems relevant to his

or her appeal. 
3. An appeal from the decision of the hearing officer to the Commission must be based upon one or

more of the grounds set forth in subsection 3 of NRS 233B.135. 
4. The filing of a notice of appeal does not excuse compliance with the decision of the hearing officer

nor suspend the effectiveness of a decision unless otherwise ordered by the hearing officer. 
5. After receipt of a notice of appeal, filed in compliance with subsection 1, and the documentation

required by subsection 2, the Department will schedule a time for oral argument before the Commission at 
its next meeting. The oral argument will be limited to a period of time not to exceed 20 minutes unless 
extended by the Commission. The Commission will not review evidence which was not submitted to the 
hearing officer unless it determines that good cause exists for a failure to submit the evidence to the hearing 
officer. 

6. The Commission will modify, reverse or affirm the decision of the hearing officer or remand the
case to the hearing officer. The Director shall issue a final written decision on behalf of the Commission. 
     [Tax Comm’n, Practice Rule Nos. 56-59, eff. 11-15-77]—(NAC A 11-20-87; 1-12-96; R078-97, 11-14-
97) 
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Nevada Taxpayer’s Association – Amend – New subsection (7) addressing and interpreting 
NRS 360.395 (1)(b). First, the Department should not be allowed to require waiver of right to 
judicial review as a condition of a payment plan, as such an action nullifies NRS 360.395 (1)(b). 
Second, the regulation should interpret NRS 360.395 (1)(b) to tallow a taxpayer to seek judicial 
review without a payment plan but upon acknowledgment of their obligation to pay if judicial 
review is unsuccessful in certain cases where judicial review would be helpful, such as issues of 
first impression for a Nevada court.  

Department’s Response: 

The Department respectfully disagrees with this recommendation. This proposal would 
require a legislative change. The provisions of NRS 360.395 are jurisdictional. NRS 360.395 
protects Nevada’s interest in ensuring the payment of taxes. The law prohibits a taxpayer 
from filing a case to enjoin the collection of the tax. 

    NAC 360.185  Rehearing or reconsideration of decisions of Commission. (NRS 360.090) 
1. The Commission may issue an order granting a rehearing or reconsideration of all or part of any

matter on its own motion or on a petition by an aggrieved party. A motion or petition for rehearing or 
reconsideration will not be granted if the motion is made or the petition is filed more than 15 days after 
service of the Commission’s final decision on the matter or if a petition on the matter has been filed in the 
district court. The Commission will serve an order granting or denying a rehearing or reconsideration on 
all parties of record at least 5 days before the expiration of the time for filing a petition for judicial review 
pursuant to NRS 233B.130. The right of a person to file a petition in the district court is not affected by the 
person’s failure to have petitioned for the Commission’s rehearing or reconsideration. 

2. No oral argument concerning a motion or petition for rehearing or reconsideration will be permitted.
3. Except as otherwise provided in subsection 4, if the Commission has not taken action on a motion

or petition for rehearing or reconsideration within the 15-day period allowed for making such a motion or 
filing such a petition, the motion or petition shall be deemed denied. 

4. If a motion or petition for rehearing or reconsideration is made or filed within the 15-day period but
the Commission is not scheduled to meet within that period, the Director may, upon a showing of good 
cause, stay enforcement of the Commission’s original decision until the Commission can grant or deny the 
motion or petition. 

5. A stay of enforcement may be ordered upon the condition that the petitioner comply with specific
terms which are reasonably related to the original findings and decision. 

6. If the Commission issues an order granting a rehearing or reconsideration, the subsequent decision
by the Commission: 

(a) Will be based on all pertinent parts of the record and such additional evidence and argument as it
may permit. 

(b) Is the final decision of the Commission for the purposes of judicial review.
[Tax Comm’n, Practice Rule No. 61, eff. 10-16-80]—(NAC A by R179-99, eff. 5-16-2000)
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Public/Member Recommendation for Amendment 
Department’s Response  

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 

NAC 361.1177 

CHAPTER 361 - PROPERTY TAX 

ASSESSMENTS BY COUNTY ASSESSORS 

Determination of Taxable Value of Real Property 

Clark County Assessor - We did not testify to this regulation, at the workshop but offering suggestions 
for an amendment as the addresses, websites and costs may or may not be up to date and should be 
removed and replaced with a reference to contact the Dept. for information on how to get the reference 
materials. It may not be possible to amend this at this time as section 2 states some specific guidance 
for modifying these sections. Sec 3 does state the materials can be reviewed in the Assessor’s Office. 

The Department recommends no changes at this time, based upon sections 2 and 3, further 
discussion and workshops would need to be done in order to make these changes. 

 NAC 361.1177  Adoption by reference and availability of certain publications; revision of 
publications after adoption. (NRS 360.090, 360.250, 361.227) 

1. The Commission hereby adopts by reference:
(a) The Standard on Mass Appraisal of Real Property, January 2008 edition, as published by the

International Association of Assessing Officers. A copy of that publication may be obtained from the 
International Association of Assessing Officers, 314 West Tenth Street, Kansas City, Missouri 64105-1616, 
or at the Internet address http://www.iaao.org/store, for the price of $10. A free copy of that publication 
may be obtained at the Internet address http://www.iaao.org/uploads/StandardOnMassAppraisal.pdf. 

(b) The Standard on Automated Valuation Models (AVMs), September 2003 edition, as published by
the International Association of Assessing Officers. A copy of that publication may be obtained from the 
International Association of Assessing Officers, 314 West Tenth Street, Kansas City, Missouri 64105-1616, 
or at the Internet address http://www.iaao.org/store, for the price of $8. A free copy of that publication 
may be obtained at the Internet address http://www.iaao.org/uploads/AVM_STANDARD.pdf. 

(c) Property Appraisal and Assessment Administration, 1990 edition, as published by the International
Association of Assessing Officers. A copy of that publication may be obtained from the International 
Association of Assessing Officers, 314 West Tenth Street, Kansas City, Missouri 64105-1616, or at the 
Internet address http://www.iaao.org/store, for the price of $75. 

(d) The Residential Cost Handbook, as published by Marshall & Swift on August 13, 2010. A copy of
that publication may be obtained from Marshall & Swift, 911 Wilshire Boulevard, 16th Floor, Los Angeles, 
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California 90017-3409, or at the Internet address http://www.marshallswift.com/eCatalog.aspx, for the 
price of $308.95. 

(e) The Marshall Valuation Service, as published by Marshall & Swift on August 13, 2010. A copy of
that publication may be obtained from Marshall & Swift, 911 Wilshire Boulevard, 16th Floor, Los Angeles, 
California 90017-3409, or at the Internet address http://www.marshallswift.com/eCatalog.aspx, for the 
price of $562.95. 

(f) The Residential Estimator software, as published by Marshall & Swift on August 13, 2010. A copy
of that software may be obtained from Marshall & Swift, 911 Wilshire Boulevard, 16th Floor, Los Angeles, 
California 90017-3409, or at the Internet address http://www.marshallswift.com/eCatalog.aspx, for the 
price of $980.95. 

(g) The Commercial Estimator software, as published by Marshall & Swift on August 13, 2010. A copy
of that software may be obtained from Marshall & Swift, 911 Wilshire Blvd., 16th Floor, Los Angeles, 
California 90017-3409, or at the Internet address http://www.marshallswift.com/eCatalog.aspx, for the 
price of $1,146.95. 

2. If any of the publications adopted by reference pursuant to:
(a) Paragraph (a), (b) or (c) of subsection 1 is revised, the Commission will review the revision to

determine its suitability for this State. If the Commission determines that the revision is not suitable for this 
State, the Commission will hold a public hearing to review its determination and give notice of that hearing 
within 30 days after the date of the publication of the revision. If, after the hearing, the Commission does 
not revise its determination, the Commission will give notice that the revision is not suitable for this State 
within 30 days after the hearing. If the Commission does not give such notice, the revision becomes part of 
the pertinent publication adopted by reference pursuant to subsection 1. 

(b) Paragraph (d), (e), (f) or (g) of subsection 1 is revised, the Executive Director shall review the
revision to determine its suitability for this State. If the Executive Director determines that the revision is 
suitable for this State, the Executive Director shall notify each county assessor in this State of that 
determination and the revision becomes part of the pertinent publication adopted by reference pursuant to 
subsection 1. 

3. Each county assessor shall maintain for public review a copy of each publication adopted by
reference pursuant to paragraphs (a) to (e), inclusive, of subsection 1. 
     (Added to NAC by Tax Comm’n by R039-10, eff. 8-13-2010) 

Page 2

List #3

Page 22



Public/Member Recommendation for Amendment 
Department’s Response  

NAC 372.200 

CHAPTER 372 - SALES AND USE TAXES 

APPLICATION OF TAX 

Ron Voigt - Again, we need to go back to the previous language that we had a few years ago. 
There needs to be a phrase that states “When a construction contractor uses a resale certificate to 
purchase materials ex-tax that does not automatically make that construction contractor a 
retailer.” It is how that material is used that determines how it is to be reported. If the material 
was used for a construction contract where installment labor was also provided, then use tax is 
owed on the cost of the materials purchased from the vendor. If the material is sold to an end user 
and no installation labor is provided the sales tax needs to be collected on the retail price of the 
material sold to the end user. Again, hopefully it will help avoid rogue auditors. 

Either added the below paragraph as a separate paragraph under NAC 372.200 or like before have 
it as a separate NAC titled as Construction Contractor with a Sales Permit. 

A construction contractor may be registered as a retailer.  As a retailer, the contractor may use a 
resale certificate for purchases, and report the tax when the materials are used in a job or sold at 
retail.  A retailer construction contractor may NOT use a resale certificate for purchases of tools 
or supplies which are used in the trade. CONSTRUCTION CONTRACTORS Resale Certificates 
NAC 372.210 

NAC 372.200  Construction contractors: Tangible personal property purchased for performance 
of contract. (NRS 360.090, 372.725) 

1. A construction contractor is the consumer of all the tangible personal property purchased for use in
improving real property pursuant to a construction contract for improvement to real property and the tax 
applies to the total sales price of the property to the contractor. 

2. If any such purchase is made and the sales tax is not paid because the vendor did not have a valid
Nevada seller’s permit, or because a resale certificate was properly given, or for any other reason, the use 
tax applies based upon the sales price of the property to the contractor. 

3. Any tangible personal property purchased by a construction contractor for use in the performance
of a construction contract for improvement to real property shall be deemed to have been purchased for use 
in improving real property. 

4. If a construction contract for improvement to real property requires the construction contractor to
perform repairs or improvements on real property, the tax applies pursuant to the provisions of this section 
and not NAC 372.390 or 372.400. 
     [Tax Comm’n, Combined Sales and Use Tax Ruling part No. 67, eff. 1-13-72; A 12-20-79] 
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Department’s Response: 
 
In the State of Nevada businesses working in their sole capacity as a contractor are considered consumers 
of everything that they purchase because what they purchase whether it be tools or materials are not for 
resale.  They are used as attachments to real property or used by the business and are not taxable for sales 
tax as they are not intended for resale. As such contractors should generally be registered for just consumer 
use tax and therefore, they are not a retailer and as such should not provide a resale certificate to their 
vendors.  
 
However, a business can also choose to not act solely in the capacity of a contractor but also in the capacities 
or roles as a retailer, a repairman or a manufacturer, because Nevada law does not prohibit them from doing 
so, which means they can register as a retailer and obtain a sales tax permit.  In this capacity they can use a 
resale certificate thus indicating possible retail sale transactions. Complications come when the business 
attempts to do most or all these roles, thus making it very difficult to determine which they are doing at any 
given time.  A retailer is not a consumer but are making retail sales of the items in their inventory.  A 
repairman can be both a retailer or a consumer depending on whether tangible personal property used and 
sold is substantial or insubstantial to the overall charge.  As for the role as a manufacturer, the materials 
they purchase are generally incorporated into a finished product that they may then retail or sale at 
wholesale to another business.  
 
The point is that a business can act in the roles of retailer, contractor, repairman and manufacturer at any 
given time, but not more than one role at a time, and Nevada law already does not prohibit them from doing 
so.  
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Public/Member Recommendation for Amendment 
Department’s Response  

NAC 372.605 and 372.607  

CHAPTER 372 - SALES AND USE TAXES 

EXEMPTIONS 

Ron Voigt - If there is any NAC that has been more messed up, it is this one. The wording needs 
to go back to when I joined the Department in 2002. The Nevada Supreme Court, Nevada Tax 
Commission, and the Administrative Law Judge (ALJ) have already ruled that the streamline 
sales tax agreement has nothing to do with taxability. The bible for the taxability of food is NRS 
372.284 Food for Human Consumption. If for some reason you decide to keep the current 
language, then add a phrase that the streamline sales tax agreement has nothing to do with 
taxability. Hopefully that will help avoid rogue auditors. 

The current wording of NAC 372.605 violates the order given by the Legislature to the Nevada 
Tax Commission.  In fact, they integrated wording from the Streamlined Sales Tax Agreement 
into an NAC meant for the Nevada Revised Statute (NRS) 372.  Remember the Streamlined Sales 
Tax Agreement has nothing to do with Taxability.  I don’t think the Legislature would approve of 
such an act if they really knew the difficulties it has created for small business owners. 

The Legislature recognized that it would be impossible to create a list of all the items intended to 
fall within the food exemption, so they gave the Department the mission to give guidance by 
issuing a regulation (Nevada Administrative Code).  They would not approve of the current 
version of the NAC because it does not contain any attempt to list items that fall within the food 
exemption.  Without a list of items, you really have no guidance. The old version of NAC 
372.605 had a list of items and provided good guidance to the public.  The current version allows 
an auditor to be subjective not objective.  That has created big problems not only for public but 
you too.  Even after losing at the Nevada Supreme Court, District Court, and recently before you, 
the Department continues it assault on small business owners. 

Nevada law requires the food in question to be both prepared and intended for immediate 
consumption to be subject to sales tax.  The Supreme Court found that the intent of the 
Legislature with regard to NRS 372.284 is to capture transactions in which the “product is being 
prepared with the intention of it being consumed contemporaneously with the purchase.  
Accordingly, the Nevada rule regarding consumption is immediate depends on its proximity in 
time, or temporal relationship, to the sale of the food.  District Court has decided, and the Nevada 
Supreme Court agreed that in deciding the intent for immediate consumption type of and 
preparation of the food and the size of the container needs to be considered.  This is the main 
reason that some sort of item list needs to be available for the public to use for guidance.  Again, 
no list allows the auditor to be very subjective which is not good for the public. 

    NAC 372.605  Food: “Prepared food intended for immediate consumption” interpreted. (NRS 
360.090, 360B.110, 372.284, 372.725) 

1. As used in NRS 372.284, the Department will interpret the term “prepared food intended for
immediate consumption” to: 
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     (a) Mean prepared food, as defined in NRS 360B.460, which is deemed to be intended for immediate 
consumption. Subsections 1, 2 and 3 of NRS 360B.460 each describe a separate type of prepared food. 
     (b) Exclude, if sold without eating utensils provided by the seller: 
          (1) Two or more food ingredients mixed or combined by the seller for sale as a single item and 
sold: 
               (I) By a seller whose primary NAICS classification is within Subsector 311, Food 
Manufacturing; or 
               (II) In an unheated state by weight or volume as a single item. 
          (2) Bakery items, including bread, rolls, buns, biscuits, bagels, croissants, pastries, donuts, Danish 
pastries, cakes, tortes, pies, tarts, muffins, bars, cookies and tortillas. 
          (3) Food ordinarily requiring cooking, as opposed to reheating, by the consumer before 
consumption. 
     (c) Exclude food sold as a single item which, according to the nutrition labeling information required 
by 21 C.F.R. § 101.9, contains four or more servings per container, if the seller maintains records of each 
such sale as are required by the Department pursuant to NRS 372.735. 
     2.  For the purposes of this section, “NAICS classification” means classification under the North 
American Industry Classification System, 2007 Edition, which is hereby adopted by reference. A copy of 
the publication is available, free of charge, from the U.S. Census Bureau at the Internet 
address http://www.census.gov/eos/www/naics/index.html. 
     (Added to NAC by Tax Comm’n, 1-12-96, eff. 7-1-96; A by R021-08, 4-17-2008; R104-09, 11-25-
2009; R020-16, 6-21-2017; R056-18, 6-8-2020) 

 

      NAC 372.607  Food: Determination whether food sold at retail by seller is sold with eating 
utensils provided by seller; method for calculating percentage of prepared food sold by seller. (NRS 
360.090, 360B.110, 372.284, 372.725)  For the purpose of determining whether food sold at retail by a 
seller is a food sold with eating utensils provided by the seller pursuant to subsection 3 of NRS 
360B.460 and NAC 372.605: 
     1.  Except as otherwise provided in subsection 2, a seller who made retail sales of prepared food during 
a tax year or business fiscal year, whichever is selected by the seller, as soon as practicable after accounting 
records for that tax year or business fiscal year, as applicable, are available to the seller but not later than 
90 days after the beginning of the seller’s next tax year or business fiscal year, as applicable, shall calculate 
a percentage by: 
     (a) Calculating the sum of: 
          (1) The total dollar value of all retail sales of food which is described in subsection 1 of NRS 
360B.460 and which was sold at retail by the seller during the immediately preceding tax year or business 
fiscal year, as applicable; 
          (2) The total dollar value of all retail sales of food which is described in subsection 2 of NRS 
360B.460 and which was sold at retail by the seller during the immediately preceding tax year or business 
fiscal year, as applicable; and 
          (3) The total dollar value of all retail sales of food which is incapable of being transferred to the 
purchaser without the use of a plate, bowl, glass or cup, including, without limitation, soft drinks dispensed 
from a fountain and food dispensed at a salad bar, and which was sold at retail by the seller during the 
immediately preceding tax year or business fiscal year, as applicable; and 
     (b) Dividing the amount calculated pursuant to paragraph (a) by the total dollar value of all retail sales 
of food by the seller, including, without limitation, prepared food, candy, soft drinks and dietary 
supplements. 
 If, during a tax year or business fiscal year, as applicable, a seller made retail sales of any type of food 
described in paragraph (a) at more than one establishment, the seller must perform the calculation required 
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by this subsection for each establishment and, for the purposes of this section, use the average of those 
calculations as the percentage of the seller’s sales of food that were sales of prepared food. 
     2.  If a seller did not make any retail sales of prepared food during the immediately preceding tax year 
or business fiscal year, whichever is selected by the seller, or is a new business and the seller intends to 
make retail sales of prepared food during the seller’s current tax year or business fiscal year, the seller must 
calculate a percentage by: 
     (a) Calculating the sum of: 
          (1) An estimate of the total dollar value of all retail sales of food which is described in subsection 1 
of NRS 360B.460 and which the seller expects to sell at retail during the current tax year or business fiscal 
year, as applicable; 
          (2) An estimate of the total dollar value of all retail sales of food which is described in subsection 2 
of NRS 360B.460 and which the seller expects to sell at retail during the current tax year or business fiscal 
year, as applicable; and 
          (3) An estimate of the total dollar value of all retail sales of food which is incapable of being 
transferred to the purchaser without the use of a plate, bowl, glass or cup, including, without limitation, soft 
drinks dispensed from a fountain and food dispensed at a salad bar, and which the seller expects to sell 
during the current tax year or business fiscal year, as applicable; and 
     (b) Dividing the amount calculated pursuant to paragraph (a) by an estimate of the total dollar value of 
all retail sales of food, including, without limitation, prepared food, candy, soft drinks and dietary 
supplements, which the seller expects to make during the current tax year or business fiscal year, as 
applicable. 
 If a seller described in this subsection intends to make retail sales of any type of food described in 
paragraph (a) at more than one establishment, the seller must perform the calculation required by this 
subsection for each such establishment and, for the purposes of this section, use the average of those 
calculations as the percentage of the seller’s sales of food that will be sales of prepared food. If the actual 
retail sales of prepared food by a seller described in this subsection during the first three months of such 
sales materially affect the calculation required by this subsection, the seller must perform the calculation 
required by this subsection using reasonable revised estimates and, for the purposes of this section, use that 
calculation as the percentage of the seller’s sales of food that will be sales of prepared food. 
     3.  If the percentage calculated by a seller pursuant to subsection 1 or 2, as applicable, is 75 percent or 
less, food sold at retail by the seller is deemed to be food sold with eating utensils provided by the seller: 
     (a) If the practice of the seller for sales of that food, as represented by the seller, is to directly give or 
hand a utensil to the purchaser to use to consume the food being sold; or 
     (b) If the food being sold is incapable of being transferred without the use of a plate, bowl, glass or cup 
and the practice of the seller, as represented by the seller, is to make plates, bowls, glasses or cups available 
to the purchaser of such food, including, without limitation, by permitting a purchaser to obtain such plates, 
bowls, glasses or cups at a kiosk or common area. 
     4.  If the percentage calculated by a seller pursuant to subsection 1 or 2, as applicable, is more than 75 
percent, food sold at retail by the seller is deemed to be food sold with eating utensils provided by the seller 
if the seller: 
     (a) Directly gives or hands a utensil to the purchaser to use to consume the food being sold; or 
     (b) Makes utensils available to the purchaser, including, without limitation, by permitting the purchaser 
to obtain utensils at a kiosk or common area. 
     5.  A seller who makes retail sales of prepared food shall maintain records in accordance with NRS 
372.735 which are adequate to substantiate the calculations made by the seller pursuant to this section. 
     (Added to NAC by Tax Comm’n by R056-18, eff. 6-8-2020) 
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Department’s Response 

In 2008, the State became a full member of the Streamlined Sales Tax Organization (SSTGB) by coming 
into full compliance with the Streamlined Sales and Use Tax Agreement (SSUTA).  This necessitated 
changes to statutes and regulations capsulized in NRS 372, NRS 360B and NAC 372, with modifications 
to NAC 372.605 to achieve compliance.  Those modifications stemmed from the definition of prepared 
food in the SSUTA Library of Definitions.  It should also be noted that NAC 372.607 came from subsection 
2C of that same definition.   

Caution must be taken in modifying any existing statutes and regulations because any changes must 
maintain Nevada’s compliance with the SSUTA otherwise being found out of compliance could bring 
sanctions or even expulsion from the SSTGB.   

It should also be noted that NRS 372.284 Food for Human Consumption which has relation to 
NRS360B.445 (Food and Food Ingredients), was added to statute in 1979 as exempt from taxation, but 
specifically states in section 2c that Prepared Food Intended for Immediate Consumption is excluded from 
Food for Human Consumption, and therefore is taxable.   

As stated in NAC 372.605 Section 1 “As used in NRS 372.284, the Department will interpret the term 
“prepared food intended for immediate consumption” to: (a) Mean prepared food, as defined in NRS 
360B.460…”.  The concept is that the “product is being prepared with the intention of it being consumed 
contemporaneously with the purchase”, but also as part of that the intention that it could be immediately 
consumed at the time of purchase not solely that it will be.  Thus, a person buying a “hot and now” pizza 
could consume it at the time of purchase or wait to consume that same pizza sometime later having no effect 
on its taxability at the time of purchase.  In comparison, a rock-solid frozen container of yogurt is not 
consumable at the time of purchase but must wait an extended time to be consumable and thus not taxable, 
for it was not consumable at purchase. 

It should be noted that NAC 372.607 does address further the concept of food for human consumption that 
is not prepared food for immediate consumption when considers what “providing of utensils” means.  The 
“quantity of food” issue mentioned in the public response as “the size of the container needs to be 
considered” is addressed in NAC 372.605 section 1c when it states “Exclude food sold as a single item 
which, according to the nutrition labeling information required by 21 C.F.R. § 101.9, contains four or more 
servings per container, if the seller maintains records of each such sale as are required by the Department 
pursuant to NRS 372.735”.  In addition, Section 1b 1II states “exclude, if sold without eating utensils 
provided by the seller: two or more food ingredients mixed or combined by the seller for sale as a single 
item and sold: in an unheated state by weight or volume as a single item.”.   Adding any type of list of 
specific food items as was contained in repealed regulation NAC 372.580 and as the public response 
contemplates would not follow the definition contained in the SSUTA, and therefore would make Nevada 
out of compliance with the SSUTA.  

In NRS 360B.460 you find the following: “Prepared food” means: 1. Food sold in a heated state or heated 
by the seller; 2. Two or more food ingredients mixed or combined by the seller for sale as a single item, 
unless the food ingredients: (a) Are only cut, repackaged, or pasteurized by the seller; or (b) Contain any 
raw eggs, fish, meat or poultry, or other such raw animal foods requiring cooking by the consumer to 
prevent food-borne illnesses, as recommended pursuant to the Food Code published by the Food and Drug 
Administration of the United States Department of Health and Human Services; and 3. Food sold with 
eating utensils provided by the seller, including plates, knives, forks, spoons, glasses, cups, napkins or 
straws. For the purposes of this subsection, “plates” does not include any containers or packaging used to 
transport food.”.  NAC 372.605 essentially “marries” NRS 372.284 with NRS 360B.460 allowing the state 
to follow and comply with the SSUTA and maintain its full membership in the SSTGB.   
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The combination of NAC 372.605, NRS 372.284 and NRS 360B.460 essentially complies with all points 
from the public response except for the inclusion of a specific list of foods for human consumption. The 
original version of NAC 372.580 was added to the Nevada Administrative Code in 1979 and at that time 
included the list of food items which was most certainly not exhaustive or all inclusive.  Given the prolific 
explosion of the number of foods for human consumption items available to the public since that time it 
would be daunting task at best to even attempt to create a list of items, and by no means would it be 
exhaustive or all-inclusive and would still require interpretation.  It should also be recognized again that 
attempting to include a list of food items in the statute or regulations would draw the state out of compliance 
with the SSUTA. However, given that NAC 372.580 was repealed in 2008 it was recognized at the time 
that NAC 372.605, NRS 372.284 and NRS 360B.460 could be used to interpret items of food for human 
consumption and not taxable, but also determine items as prepared food intended for immediate 
consumption and that are taxable. 

It should be noted in NRS 233B.040 …regulations have the force of law and must be enforced by all peace 
officers:   (a) The Nevada Administrative Code; and  (b) Temporary and emergency regulations. 
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Public/Member Recommendation for Amendment 
Department’s Response and Alternate Proposal 

NAC 372.938 

CHAPTER 372 - SALES AND USE TAXES 

LEASES, RENTALS AND CERTAIN OTHER TRANSFERS 

General Provisions 

Property Purchased After June 15, 2005 

Stakeholders: 

Nevada Taxpayers Association 
Nevada Chapter of the National Federation of Independent Businesses 
A Track-Out Solution 
Olcese Construction Co. (via McDonald Carano/Paul Bancroft) 
Ron Voigt  

Industry Stakeholder Feedback 

Revise NAC 372.938 §3 to allow the retailer to pay tax on the cost or on the lease/rental charges based on 
whether a resale certificate is provided. Whether a resale certificate has been provided is the determining 
factor.  

Repeal the deemed election NAC 372.938 §3. 

Choose the measure consistent with the practice of the taxpayer’s industry. 

Allow election at any time. 

Eliminate the deemed election and allow taxpayer to file late return. 

The commonality among the suggestions regarding NAC 372.938 §3: repeal or revise, allowing the 
election to pay use tax on the cost at any time, paying applicable penalty and interest on the tax.  Further, 
there are two proposals for taxpayers that do not pay the tax up front: 

1) Allow taxpayer to pay use tax at any time with applicable penalty and interest as a consumer,
consistent with its industry, without defaulting to sales tax on lease stream.

2) Allow taxpayers to pay use tax at any time with applicable penalty and interest as a consumer,
regardless of its industry, without defaulting to sales tax on lease stream.

NAC 372.938 §3 has been called a “tax trap” in several of the letters. 
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 NAC 372.938  Collection and payment of sales tax on lease or rental of tangible personal property; 
sale of property following its use in lease or rental service. (NRS 360.090, 360B.110, 372.385, 372.725) 
     1.  The legal incidence of the sales tax on a lease or rental of tangible personal property falls upon the 
person who leases or rents the property from the retailer. 
     2.  A retailer engaged in the lease or rental of tangible personal property shall collect and remit the 
sales tax measured by: 
     (a) The gross lease or rental charges for the lease or rental of that property; or 
     (b) The cost of that property to the retailer. 
     3.  A retailer engaged in the lease or rental of tangible personal property who desires to pay the tax 
measured by the cost of the property to the retailer must make that election not later than the date upon 
which the first tax return is due following the purchase of that property for lease or rental. If the retailer 
fails to make that election by that date, the retailer shall be deemed to have elected to pay the tax measured 
by the gross lease or rental charges for the lease or rental of the property. An election pursuant to this 
subsection may not be changed after the date upon which the first tax return is due following the purchase 
of the property for lease or rental. 
     4.  A retailer who elects to pay the tax measured by the gross lease or rental charges pursuant to this 
section is not required to pay the sales tax for the purchase of parts or other equipment for the tangible 
personal property which is committed to lease or rental use in this State if the retailer gives a resale 
certificate to the vendor from whom the retailer purchases the property. 
     5.  If the property is sold following its use in lease or rental service to a purchaser who receives delivery 
of the property within this State, the tax applies to the sales price of the property without any deduction or 
credit for the tax paid on the original cost of the property or the taxes paid on the gross lease or rental 
charges. 
     (Added to NAC by Tax Comm’n by R105-09, eff. 11-25-2009) 

Department Response 

Background of NAC 372.938 

 

2001 AB 455 provided authorization for Nevada to enter into the streamlined sales and use tax agreement. 
https://www.leg.state.nv.us/Session/71st2001/bills/AB/AB455_EN.pdf  

2003 AB 514 provided the new chapter NRS 360B and the definition of retail sale to include any sale, 
lease or rental for any purpose other than resale, sublease or subrent. 
https://www.leg.state.nv.us/Session/72nd2003/bills/AB/AB514_EN.pdf  

2005 SB 515 clarified that “lease and rental” do not apply to leases or rentals existing on June 15, 2005. 
https://www.leg.state.nv.us/Session/73rd2005/bills/SB/SB515_EN.pdf  

In 2008, Nevada became a full member of the Streamlined Sales Tax Organization (SSTGB) by coming 
into full compliance with the Streamlined Sales and Use Tax Agreement (SSUTA). This necessitated 
changes to NRS 372, NRS 360B, and NAC 372 for compliance.   

NAC 372.938 and other regulations were added effective 11/25/2009 to provide clarity in the shift from 
rental/lease as consumption to retail sales. As part of the new regulations, there is a deadline where a 
taxpayer must pay sales or use tax up front to not charge sales tax on the lease/rental stream. The 
consequence of not paying sales or use tax timely on the cost is that the lease/rental charges are subject to 
sales tax. 
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Tax Bulletin SUT 14-0001 was issued 6/25/2014 upon approval of the Nevada Tax Commission to 
explain the taxation of leases in detail. Tax Bulletins are presented and subject to approval by the Nevada 
Tax Commission in a public meeting. 
https://tax.nv.gov/uploadedFiles/taxnvgov/Content/TaxLibrary/Leases_and_Subleases_of_Tangible_Pers
onal_Property.pdf 

Tax Trap Concern 

Nevada is not unique in its tax treatment of rentals and leases. In nearly every state with a sales tax, the 
tax is applied to the rental or lease stream. An audit finding of untaxed rentals results in assessments on 
the rental or lease streams. In two states, Illinois and Maine, the lessor is the consumer, similar to Nevada 
prior to 2005. A few states, including Nevada, have provisions for a retailer to pay the sales or use tax up 
front in lieu of the sales tax on the rental/lease stream. (Source: Multistate Corporate Tax Guide (2023))  

If a taxpayer does not make the election up front, the tax treatment defaults to imposition on rental/lease 
stream retail sale, pursuant to the law. This does not create a “tax trap”; conversely, the election provides 
the option for those in the rental industry to choose to continue to exercise a business model as prior to 
2005.  

A simple google.com search of “sales tax on rental equipment” provides simple guidance such as:  
 

In almost every state, the periodic payments that the lessor charges the lessee are subject to sales 
and use tax. However, some states have given lessors the option to pay sales tax on the purchase 
of the property up-front, which waives their requirement to collect sales and use tax on the 
periodic payments from the lessee.  
For some businesses, it will be advantageous to pay sales tax on the initial purchase price of the 
product. For other businesses, it will be more prudential to not pay the tax up-front, and instead 
collect and remit sales tax from customers.  
If you, as the lessor, decide that you would rather collect and remit sales tax from your rental 
customers, then you can use an exemption certificate to purchase the inventory tax-free from your 
suppliers. But if you decide that you want to pay the tax up-front, then you cannot use an 
exemption certificate. 
https://thetaxvalet.com/blog/sales-tax-on-rentals-and-leases-of-tangible-personal-property/  

By law, rentals and leases are retail sales. In any other retail sale, taxpayers do not have such an election. 

 

Impact of NAC 372.938 §3 Revision Proposals 

Existing law requires that all tangible personal property purchased for rental/lease be subject to the sales 
tax on the lease/rental stream; however, tax paid timely on the cost satisfies that requirement. Some of the 
proposed revisions would remove the deadline of an election to pay sales or use tax up front. The net 
effect of such a revision is the taxpayer could select the lesser of the two deficiencies. Department 
concerns: 

1) The Executive Order requires review to determine whether the regulations may be “…streamlined, 
clarified, reduced or otherwise improved to ensure those regulations provide for the general welfare of 
the State without unnecessarily inhibiting economic growth.” This revision would complicate the 
regulation rather than simplify.  

2) The proposed revisions would cause compliance inconsistency:  
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a) Defining and/or following “industry standard” would add levels of complexity to taxpayer service 
and auditing for compliance.  

b) Determining whether a resale certificate was provided is overly burdensome for taxpayers and the 
Department, entangling other retailers in an audit of their customers. 

3) The proposed revisions would negatively impact the taxpayers in the rental industry who have adapted 
to file correctly. There is a perceived disadvantage where one business charges sales tax and another 
does not. A customer may favor renting from a business that does not charge sales tax over another 
business that does charge sales tax. The customer would have no way of knowing whether their selected 
rental was taxed on the original purchase.  Although Department officers and employees do not decide 
the law, the revision may be perceived as a possible violation of the Taxpayer Bill of Rights where 
some do not pay their fair share of taxes:  

“The Legislature has declared that each taxpayer has the right: To be treated by officers and 
employees of the Department with courtesy, fairness, uniformity, consistency and common 
sense.” (NRS 360.291) 

4) The proposed revisions could enable tax avoidance strategies or loopholes. For example, a lessor 
purchases equipment without paying sales or use tax and does not charge sales tax on the lease stream. 
A taxpayer could wait until just prior to the total of the tax, penalty and interest on the cost is about to 
surpass the total of the sales tax on the lease stream and then pay. Meanwhile the State has been shorted 
the tax while the lessor waits it out. 

5) The existing and proposed revisions are burdensome for taxpayers and the Department’s efforts to 
provide compliance assurance in a specific industry.  

6) Nevada’s statute of limitation is 3 years from filing a return or 8 years for unfiled return periods. (NRS 
360.355) There are a few complexities that will arise if the subsection is repealed. To illustrate, here are 
some potential scenarios: 
a) Taxpayer is a monthly reporter in Nevada and purchases equipment for $100,000 on 1/01/2023 with 

intention to rent by the day. As of 6/30/2023, the taxpayer has grossed $200,000 in rental revenue 
for the equipment. It did not pay the tax on the cost nor charge and remit sales tax on the rental.  
i) The current law requires sales tax assessment with penalty and interest on the rental as retail 

sales.  
ii) The suggested revision would allow the taxpayer to either pay tax on the cost or on the rental as 

retail sales, with applicable penalty and interest. The taxpayer could simply select the lesser of 
the two deficiencies. 

b) Taxpayer is a monthly reporter and purchases equipment on 1/01/2010 with intention to rent by the 
day. As of 6/30/2023, the taxpayer did not pay the tax on the cost nor charge and remit sales tax on 
the rental.  
i) The law requires sales tax assessment with penalty and interest on the rental as retail sales for 

the past 3 years. 
ii) The suggested revisions would allow the taxpayer to either pay tax on the cost or on the rental 

as retail sales, both with penalty and interest. The original purchase is out of statute, so there 
would be a question of whether the taxpayer would be liable for the tax at all with the option to 
select the lesser of the deficiencies. 

Clarity Concern and Alternative Solution 

Currently it is impossible for customers to reliably ascertain whether sales or use tax was paid by the 
lessor on tangible personal property. For example, on one rental, a customer might see sales tax on an 
invoice, but on a rental of a similar item from a different retailer, the customer might see no sales tax on 
the invoice.  
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NAC 372.924 applies to tangible personal property purchased on or before June 15, 2005. It provided an 
election for the lessor to pay tax on the use, measured by the rental charges, as long as the lessor notified 
the Department within 10 days of acquisition or on an annual basis. 

Neither NAC 372.924 nor NAC 372.938 are customer or taxpayer friendly.  

In any other retail sale, it is unlawful for a retailer to hold out that sales tax is absorbed by the retailer, and 
the tax must be stated separately from the sales price. (NRS 372.115; 372.120 and NAC 372.770)   

Consider requiring a notification to customers such as: 

“Sales or use tax has been paid on the purchase; sales tax is not due on the rental/lease price.”  

This is a similar approach to the requirement of “sales tax included in the sales price” notifications 
required by NAC 372.760 §2. The statement could be posted in the establishment, noted on an invoice or 
receipt, or included in a rental/lease agreement. 

For all rentals/leases that were “intended” to be tax paid up front, the retailer must notify the customer with 
the statement. If the retailer provided the statement but did not pay the tax, the use tax and applicable penalty 
and interest applies. If the retailer does not provide the statement, the sales tax is due on the rental/lease 
stream.   
 
Proposed Amendment 
 
NAC 372.938  Collection and payment of sales tax on lease or rental of tangible personal property; 
sale of property following its use in lease or rental service. (NRS 360.090, 360B.110, 372.385, 372.725) 
     1.  The legal incidence of the sales tax on a lease or rental of tangible personal property falls upon the 
person who leases or rents the property from the retailer. 
     2.  A retailer engaged in the lease or rental of tangible personal property shall collect and remit the 
sales tax measured by: 
     (a) The gross lease or rental charges for the lease or rental of that property; or 
     (b) The cost of that property to the retailer. 
     3.  A retailer engaged in the lease or rental of tangible personal property who desires to pay the tax 
measured by the cost of the property to the retailer must make that election not later than the date upon 
which the first tax return is due following the purchase of that property for lease or rental. If the retailer 
fails to make that election by that date, the retailer shall be deemed to have elected to pay the tax measured 
by the gross lease or rental charges for the lease or rental of the property. A retailer that elects to pay the 
tax on the cost of the property must identify the taxed property and notify customers by including the 
factual statement in the agreement. In absence of such a notification, the property will be subject to tax 
on the gross lease or rental charges. An election pursuant to this subsection may not be changed after the 
date upon which the first tax return is due following the purchase of the property for lease or rental. 
Evidence of the statement in the lease or rental agreement must be maintained pursuant to NRS 372.735. 
     4.  A retailer who elects to pay the tax measured by the gross lease or rental charges pursuant to this 
section is not required to pay the sales tax for the purchase of parts or other equipment for the tangible 
personal property which is committed to lease or rental use in this State if the retailer gives a resale 
certificate to the vendor from whom the retailer purchases the property. 
     5.  If the property is sold following its use in lease or rental service to a purchaser who receives delivery 
of the property within this State, the tax applies to the sales price of the property without any deduction or 
credit for the tax paid on the original cost of the property or the taxes paid on the gross lease or rental 
charges. 
     (Added to NAC by Tax Comm’n by R105-09, eff. 11-25-2009) 
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Department Recommendation for Repeal 

NAC 360.373 (R098-22) and 360.377 (R098-22) 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 

ESTIMATION OF POPULATION 

Repealed per R098-22 - This regulation repeals obsolete provisions that allow, under certain 
circumstances, the population count from a decennial census or special census conducted by the 
Bureau of the Census of the United States Department of Commerce to replace the estimates of 
populations calculated by the Department of Taxation. 

  NAC 360.373  Use of population count from decennial census. (NRS 360.090, 360.283) 
1. When the Bureau of the Census conducts a decennial census in this State, the population count from

the decennial census may replace the estimates of populations calculated pursuant to NAC 
360.365, 360.368 and 360.370. 

2. An appropriate local government official may apply to the Department for approval to use the
population count from the decennial census. The Department shall approve the request if the Department 
and the demographer employed by the Department determine that the population count is reasonable and 
the county and all of the incorporated cities and unincorporated towns within the county agree to use the 
population count. 

3. If the county, incorporated cities and unincorporated towns cannot agree on a method to estimate
population on or before December 1, the estimates of the populations of the county and all of the 
incorporated cities and unincorporated towns in that county must be determined pursuant to NAC 
360.365, 360.368 and 360.370. 

4. If the population count from the decennial census is used to estimate the population of a county,
incorporated city or unincorporated town, the population count must be adjusted, if necessary, by the 
Department and the demographer employed by the Department for the change in housing units between the 
effective date of the population count and July 1. 
     (Added to NAC by Tax Comm’n, eff. 8-7-90; A by R102-98, 11-20-98) 

 NAC 360.377  Use of population count from special census. (NRS 360.090, 360.283) 
1. If the Bureau of the Census conducts a special census in this State, the population count from the

special census may replace the estimates of populations calculated pursuant to NAC 
360.365, 360.368 and 360.370. 

2. If the population count from a special census is used to estimate the population of a county,
incorporated city or unincorporated town, the population count must be adjusted, if necessary, by the 
Department and the demographer employed by the Department for the change in housing units between the 
effective date of the population count and July 1. 
     (Added to NAC by Tax Comm’n, eff. 8-7-90; A by R102-98, 11-20-98) 
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Department Recommendation for Repeal  

NAC 360.432 

 
 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 
 
 

PAYMENT AND COLLECTION OF TAXES AND FEES 
 

Repeal – Pursuant to NRS 353C.200, if an agency assigns a debt to the State Controller for 
collection, the State Controller may enter into a contract with a private debt collector. The State 
Controller would be responsible for the contract with the private party; thus, the below NAC is 
not needed.   

 
 
  NAC 360.432  Contract with private debt collector: Authorization by Commission; prior 
notification of debtor by Department. (NRS 353C.200, 360.090) 
     1.  Subject to the conditions set forth in NRS 353C.200, the Department may enter into a contract with 
a private debt collector or any other person for the assignment of the collection of a debt if the Commission 
authorizes the Department to enter into a contract with regard to the debt. 
     2.  Upon the authorization of the Commission pursuant to subsection 1 and before entering into a 
contract pursuant to subsection 1, the Department shall notify the debtor that the debt may be assigned to a 
private debt collector if the debt is not paid in full. Notice provided to the debtor pursuant to this subsection 
must be served personally upon the debtor or by mail at his or her last address of record filed with the 
Department. 
     3.  As used in this section, “debt” has the meaning ascribed to it in NRS 353C.040. 
     (Added to NAC by Tax Comm’n by R166-01, eff. 12-17-2001) 
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Department Recommendation for Repeal 

NAC 360.476 and 360.477 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 

PARTIAL ABATEMENT OF CERTAIN TAXES 
Abatements for New or Expanded Business 

Repeal - Effective date of the abatement is determined pursuant to NRS 360.750(2)(b)(2). 

 NAC 360.476  Local school support tax: Date of eligibility of machinery or equipment. (NRS 
360.750, 374.357)  If an application is approved by the Commission for a partial abatement of the taxes 
imposed pursuant to chapter 374 of NRS, the period of abatement begins on the date on which the applicant 
takes possession of the first delivery of eligible machinery or equipment at the location designated in the 
certificate of eligibility issued by the Commission. Upon taking possession of such eligible machinery or 
equipment, the applicant shall immediately notify the Commission and the Nevada Tax Commission. 
     (Added to NAC by Tax Comm’n by R109-01, eff. 5-13-2002) 

Repeal - This is applicable to the old abatement statutes and no longer applies. 

 NAC 360.477  Refund upon approval of application. (NRS 360.750, 364A.170, 374.357) 
1. If the Commission approves an application for a partial abatement of the taxes imposed pursuant

to chapter 364A of NRS, the applicant is eligible for a refund of any taxes imposed pursuant to chapter 
364A of NRS which were paid previously by the applicant and which are subject to the abatement. 

2. If the Commission approves an application for a partial abatement of the taxes imposed pursuant
to chapter 374 of NRS, the applicant is eligible for a refund of any taxes imposed pursuant to chapter 374 of 
NRS which were paid previously by the applicant and which are subject to the abatement, if the Department 
determines pursuant to NAC 360.4755 that the machinery or equipment qualifies as eligible machinery or 
equipment and: 

(a) If the machinery or equipment was acquired outside this State from a retailer that is not registered
with the Nevada Tax Commission, the application for the partial abatement was made: 

(1) Before the acquisition of the machinery or equipment; or
(2) After the acquisition of the machinery or equipment and within 60 days after the date on which

the taxes on the acquisition imposed pursuant to chapter 374 of NRS were due; or 
(b) If the machinery or equipment was acquired from a retailer that is registered with the Nevada Tax

Commission, the application for the partial abatement was made within 60 days after the payment of the 
taxes on the acquisition imposed pursuant to chapter 374 of NRS. 
     (Added to NAC by Tax Comm’n by R109-01, eff. 5-13-2002) 
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Department Recommendation for Repeal  

NAC 360.478, 360.4785, and 360.479 

 
 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 
 
 

Miscellaneous Abatements 
 
 

Repeal all below – Abatements no longer available.  
 

 
  NAC 360.478  Abatements for new grocery store within Southern Nevada Enterprise 
Community. (§ 6 of ch. 198, Stats. 2005, as amended by § 16 of ch. 407, Stats. 2007) 
     1.  A person who qualifies pursuant to section 6 of chapter 198, Statutes of Nevada 2005, at page 643, 
as amended by section 16 of chapter 407, Statutes of Nevada 2007, at page 1784, may apply to the 
Commission for a partial abatement of any personal property tax imposed pursuant to chapter 361 of NRS 
and any tax on the gross receipts from the sale, storage, use or other consumption of eligible machinery or 
equipment imposed pursuant to chapter 374 of NRS for a new grocery store which the person intends to 
locate within the Southern Nevada Enterprise Community established pursuant to 24 C.F.R. Part 597. 
     2.  The application must be submitted on a form prescribed by the Executive Director of the 
Commission within the applicable period prescribed in subsection 3. The application must include, without 
limitation: 
     (a) A certificate of endorsement from the governing body of the county, city or town in which the new 
grocery store will be located, which must: 
          (1) Be issued by the governing body of the county, city or town in a manner consistent with the 
procedures adopted by the governing body for evaluating the benefits of tax abatements for the economic 
development of the county, city or town; and 
          (2) Describe the partial abatement of taxes determined by the governing body of the county, city or 
town to be beneficial for the economic development of the county, city or town; 
     (b) Evidence satisfactory to the Commission that the governing body of the county, city or town 
provided notice of the hearing at which the governing body considered whether to endorse the application 
to the board of trustees of the school district in which the grocery store will be located; 
     (c) Evidence satisfactory to the Commission that the new grocery store for which the partial abatement 
of taxes is sought will be located within the Southern Nevada Enterprise Community; and 
     (d) Evidence satisfactory to the Commission that the total amount of partial abatements of taxes applied 
for pursuant to this section, together with the total amount of partial abatements of taxes to which the 
applicant is entitled pursuant to NRS 361.4722, 361.4723 and 361.4724, does not exceed 82 percent of the 
total amount of personal property taxes otherwise due on all property for which the applicant is seeking a 
partial abatement pursuant to this section. 
     3.  If the application is for a partial abatement of any personal property tax imposed pursuant to chapter 
361 of NRS, the application must be submitted not earlier than 18 months before the new grocery store is 
located within the Southern Nevada Enterprise Community. If the application is for a partial abatement of 
the taxes imposed pursuant to chapter 374 of NRS, the application must be submitted not later than 60 days 
after the date of acquisition of the eligible machinery or equipment. 
     4.  Except as otherwise provided in subsection 5: 
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     (a) If an application submitted to the Commission pursuant to this section is received at least 15 business 
days before a regularly scheduled meeting of the Commission, the Commission will consider the application 
at that meeting; or 
     (b) If an application submitted to the Commission pursuant to this section is received less than 15 
business days before a regularly scheduled meeting of the Commission, the Commission will consider the 
application at the next regularly scheduled meeting immediately following that meeting. 
     5.  If the Commission determines that an application submitted pursuant to this section requires special 
or additional review and consideration by the Commission, the Commission may postpone consideration 
of the application until the next regularly scheduled meeting of the Commission. 
     6.  The Commission will approve an application for a partial abatement if the applicant satisfies all 
requirements of this section and subsection 3 of section 6 of chapter 198, Statutes of Nevada 2005, at page 
643, as amended by section 16 of chapter 407, Statutes of Nevada 2007, at page 1784. 
     7.  If the Commission approves an application for a partial abatement, the Commission will forward to 
the Department, with the certificate of eligibility required pursuant to subsection 4 of section 6 of chapter 
198, Statutes of Nevada 2005, at page 643, as amended by section 16 of chapter 407, Statutes of Nevada 
2007, at page 1784, any materials submitted to the Commission in support of the application submitted 
pursuant to this section. 
     8.  If the Commission approves an application for a partial abatement from the tax imposed pursuant 
to chapter 374 of NRS, the taxpayer is eligible for an abatement from the tax for not more than 2 years for 
eligible machinery or equipment which is leased or purchased. In the case of machinery or equipment that 
is leased, the lessee is the taxpayer who is eligible for an abatement. 
     9.  If a person whose partial abatement has been approved pursuant to this section and is in effect: 
     (a) Ceases to meet the requirements set forth in this section or section 6 of chapter 198, Statutes of 
Nevada 2005, at page 643, as amended by section 16 of chapter 407, Statutes of Nevada 2007, at page 1784; 
or 
     (b) Ceases operation of the grocery store before the expiration of the period specified in the agreement 
the applicant executed with the Commission pursuant to subsection 3 of section 6 of chapter 198, Statutes 
of Nevada 2005, at page 643, as amended by section 16 of chapter 407, Statutes of Nevada 2007, at page 
1784, 
Ê the person shall pay to the Department or, if the partial abatement was from the property tax imposed 
pursuant to chapter 361 of NRS, to the county treasurer, an amount equal to the amount of the tax abatement 
that was allowed pursuant to this section before the failure of the person to comply with the agreement 
fully, unless the Nevada Tax Commission determines that the person has substantially complied with the 
requirements of the agreement and section 6 of chapter 198, Statutes of Nevada 2005, at page 643, as 
amended by section 16 of chapter 407, Statutes of Nevada 2007, at page 1784. Except as otherwise provided 
in NRS 360.232 and 360.320, the person shall, in addition to the amount required to be paid pursuant to 
this subsection, pay interest on that amount at the rate most recently established pursuant to NRS 99.040 for 
each month, or portion thereof, from the last day of the month following the period for which the payment 
of the tax would have been due had the partial abatement not been approved until the date of payment of 
the tax. 
     10.  As used in this section, unless the context otherwise requires: 
     (a) “Commission” means the Commission on Economic Development. 
     (b) “Eligible machinery or equipment” has the meaning ascribed to it in subsection 3 of NRS 374.357. 
     (c) “Grocery store” has the meaning ascribed to it in subsection 7 of section 6 of chapter 198, Statutes 
of Nevada 2005, at page 643, as amended by section 16 of chapter 407, Statutes of Nevada 2007, at page 
1784. 
     (Added to NAC by Comm’n on Econ. Development by R168-07, eff. 4-17-2008) 
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      NAC 360.4785  Abatements for expansion of grocery store within Southern Nevada Enterprise 
Community. (§ 7 of ch. 198, Stats. 2005, as amended by § 17 of ch. 407, Stats. 2007) 
     1.  A person who qualifies pursuant to section 7 of chapter 198, Statutes of Nevada 2005, at page 644, 
as amended by section 17 of chapter 407, Statutes of Nevada 2007, at page 1785, may apply to the 
Commission for a partial abatement of any tax on the gross receipts from the sale, storage, use or other 
consumption of eligible machinery or equipment imposed pursuant to chapter 374 of NRS for the expansion 
of a grocery store which is located within the Southern Nevada Enterprise Community established pursuant 
to 24 C.F.R. Part 597. 
     2.  The application must be submitted on a form prescribed by the Executive Director of the 
Commission within the applicable period prescribed in subsection 3. The application must include, without 
limitation: 
     (a) A certificate of endorsement from the governing body of the county, city or town in which the 
grocery store is located, which must: 
          (1) Be issued by the governing body of the county, city or town in a manner consistent with the 
procedures adopted by the governing body for evaluating the benefits of tax abatements for the economic 
development of the county, city or town; and 
          (2) Describe the partial abatement of taxes determined by the governing body of the county, city or 
town to be beneficial for the economic development of the county, city or town; 
     (b) Evidence satisfactory to the Commission that the governing body of the county, city or town 
provided notice of the hearing at which the governing body considered whether to endorse the application 
to the board of trustees of the school district in which the grocery store is located; 
     (c) Evidence satisfactory to the Commission that the grocery store for which the partial abatement of 
taxes is sought is located within the Southern Nevada Enterprise Community; and 
     (d) Evidence satisfactory to the Commission that the total amount of any partial abatement of taxes 
applied for pursuant to this section, together with the total amount of partial abatements of taxes to which 
the applicant is entitled pursuant to NRS 361.4722, 361.4723 and 361.4724, does not exceed 82 percent of 
the total amount of personal property tax otherwise due on all property for which the applicant is seeking a 
partial abatement pursuant to this section. 
     3.  The application must be submitted not later than 60 days after the date of acquisition of the eligible 
machinery or equipment. 
     4.  Except as otherwise provided in subsection 5: 
     (a) If an application submitted to the Commission pursuant to this section is received at least 15 business 
days before a regularly scheduled meeting of the Commission, the Commission will consider the application 
at that meeting; or 
     (b) If an application submitted to the Commission pursuant to this section is received less than 15 
business days before a regularly scheduled meeting of the Commission, the Commission will consider the 
application at the next regularly scheduled meeting immediately following that meeting. 
     5.  If the Commission determines that an application submitted pursuant to this section requires special 
or additional review and consideration by the Commission, the Commission may postpone consideration 
of the application until the next regularly scheduled meeting of the Commission. 
     6.  The Commission will approve an application for a partial abatement if the applicant satisfies all 
requirements of this section and subsection 3 of section 7 of chapter 198, Statutes of Nevada 2005, at page 
644, as amended by section 17 of chapter 407, Statutes of Nevada 2007, at page 1785. 
     7.  If the Commission approves an application for a partial abatement, the Commission will forward to 
the Department, with the certificate of eligibility required pursuant to subsection 4 of section 7 of chapter 
198, Statutes of Nevada 2005, at page 644, as amended by section 17 of chapter 407, Statutes of Nevada 
2007, at page 1785, any materials submitted to the Commission in support of the application submitted 
pursuant to this section. 
     8.  If the Commission approves an application for a partial abatement, the taxpayer is eligible for an 
abatement from the tax for not more than 2 years for eligible machinery or equipment which is leased or 
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purchased. In the case of machinery or equipment that is leased, the lessee is the taxpayer who is eligible 
for an abatement. 
     9.  If a person whose partial abatement has been approved pursuant to this section and is in effect: 
     (a) Ceases to meet the requirements set forth in this section or section 7 of chapter 198, Statutes of 
Nevada 2005, at page 644, as amended by section 17 of chapter 407, Statutes of Nevada 2007, at page 1785; 
or 
     (b) Ceases operation of the grocery store before the expiration of the period specified in the agreement 
the applicant executed with the Commission pursuant to subsection 3 of section 7 of chapter 198, Statutes 
of Nevada 2005, at page 644, as amended by section 17 of chapter 407, Statutes of Nevada 2007, at page 
1785, 
Ê the person shall pay to the Department an amount equal to the amount of the tax abatement that was 
allowed pursuant to this section before the failure of the person to comply with the agreement fully, unless 
the Nevada Tax Commission determines that the person has substantially complied with the requirements 
of the agreement and section 7 of chapter 198, Statutes of Nevada 2005, at page 644, as amended by section 
17 of chapter 407, Statutes of Nevada 2007, at page 1785. Except as otherwise provided in NRS 
360.232 and 360.320, the person shall, in addition to the amount required to be paid pursuant to this 
subsection, pay interest on that amount at the rate most recently established pursuant to NRS 99.040 for 
each month, or portion thereof, from the last day of the month following the period for which the payment 
of the tax would have been due had the partial abatement not been approved until the date of payment of 
the tax. 
     10.  As used in this section, unless the context otherwise requires: 
     (a) “Commission” means the Commission on Economic Development. 
     (b) “Eligible machinery or equipment” has the meaning ascribed to it in subsection 3 of NRS 374.357. 
     (c) “Grocery store” has the meaning ascribed to it in subsection 7 of section 7 of chapter 198, Statutes 
of Nevada 2005, at page 644, as amended by section 17 of chapter 407, Statutes of Nevada 2007, at page 
1785. 
     (Added to NAC by Comm’n on Econ. Development by R168-07, eff. 4-17-2008) 

 

      NAC 360.479  Abatements for certain energy-efficient structures: Interpretation of certain 
statutory terms. (NRS 360.090, 360.200, §§ 15 and 15.5 of ch. 539, Stats. 2007)  For the purposes of: 
     1.  Subsection 5 of section 15 of chapter 539, Statutes of Nevada 2007, the Department shall interpret 
the term: 
     (a) “Building” to mean a building or other structure that: 
          (1) Meets the requirements of paragraphs (a), (b) and (c) of that subsection; and 
          (2) Is described in the application for registration of the construction project with the Office of 
Energy for the purpose of obtaining the tax exemption provided pursuant to paragraph (d) of subsection 1 
of NRS 374.307, as amended by chapter 2, Statutes of Nevada 2005, 22nd Special Session, at page 71, 
Ê other than any building or other structure for which the principal use is as a residential dwelling for not 
more than four families. 
     (b) “Construction contract” to mean a contract between an owner of real property or an affiliate or 
subsidiary of the owner, and a contractor or construction manager which: 
          (1) Defines their respective roles and responsibilities for the construction of a project on the property; 
          (2) Establishes the scope of work, the amount of money to be paid to the contractor or construction 
manager and the allowable time for the duration of the contract; and 
          (3) Describes the terms and conditions of a construction project. 
     (c) “Preconstruction contract” to mean a written and executed agreement that: 
          (1) Precedes the construction of or the execution of a construction contract for a project for which a 
partial tax abatement is sought; 
          (2) Clearly indicates a commitment to construct the project; and 
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          (3) Is entered into to provide at least one of the following services relating to the construction project: 
               (I) Project financing; 
               (II) Engineering; 
               (III) Design; 
               (IV) Architecture; 
               (V) Labor; or 
               (VI) Subcontracting. 
     (d) “Used in the construction of a building” to mean attached to or incorporated into a building by a 
contractor in the performance of a construction contract in such a manner as to: 
          (1) Become an integral or inseparable part of the building; or 
          (2) Become a fixture to the building. 
     2.  Section 15.5 of chapter 539, Statutes of Nevada 2007, the Department shall interpret the term 
“building or other structure” to mean a building or other structure that: 
     (a) Meets the requirements of paragraphs (a), (b) and (c) of subsection 1 of that section; and 
     (b) Is described in the application for registration of the construction project with the Office of Energy 
for the purpose of obtaining the partial abatement of taxes provided pursuant to the former provisions 
of NRS 361.0775, 
Ê other than any building or other structure for which the principal use is as a residential dwelling for not 
more than four families. 
     (Added to NAC by Tax Comm’n by R084-07, eff. 12-5-2007) 
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Public/Member Recommendation for Repeal 

NAC 361.044 

CHAPTER 361 - PROPERTY TAX 

EXEMPT PROPERTY 

Fine Art for Public Display 

Clark County Assessor – Recommends repeal. Posters not requested in this manner. 

The Department supports this recommendation.  

  NAC 361.044  Provision of poster to school or parent of child who receives in-home 
instruction. (NRS 360.090, 361.068, 361.186)  Upon receiving a request for a poster pursuant to 
paragraph (b) of subsection 3 of NRS 361.068, the taxpayer shall select which poster to provide to the 
school or parent. 
     (Added to NAC by Tax Comm’n by R047-01, eff. 12-17-2002) 
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Public/Member Recommendation for Repeal 
NAC 361.052, 361.054, 361.056 and 361.058 

CHAPTER 361 - PROPERTY TAX 

Qualified Systems for Heating, Cooling or Provision of Electricity 

Clark County Assessor - NRS 361.079 no longer exists in chapter 361. (This should include 
NAC 361.052 thru 361.058) 

The Department supports this recommendation. 

NAC 361.052  Determination of value added by qualified system. (NRS 360.090, 360.250, 361.079) 
1. For the purpose of NRS 361.079, a county assessor may consider value added by a qualified system

as the difference between the cost of the building with the qualified system and the cost of a building 
constructed in a conventional manner without a qualified system and put to the same or a similar use. For 
example, a building of masonry construction used to provide solar energy may be valued on the basis of 
frame construction. 

2. The value added by that portion of a qualified system which is not used for heating or cooling or to
provide electricity or is essential to a conventionally built structure, must be included in the assessed value 
of the building. For example, a qualified system with an enclosed area for a solarium or sun space that is 
also used as a limited living area may be valued as an enclosed porch if it facilitates the use of solar energy. 
     (Added to NAC by Tax Comm’n, eff. 4-24-84) 

  NAC 361.054  Form for requesting valuation. (NRS 360.090, 360.250, 361.079)  A county assessor 
may provide an appropriate form for the owner of a building to request the valuation of a qualified system. 
If an owner does not complete such a form, the owner may not be precluded from appealing the valuation 
of the building to the county board of equalization. 
     (Added to NAC by Tax Comm’n, eff. 4-24-84) 

      NAC 361.056  Documentation to determine conformity to standards. (NRS 
360.090, 360.250, 361.079)  A county assessor, a county board of equalization or the State Board of 
Equalization may require documentation from the owner of a building who has requested the valuation of 
a qualified system to determine whether it conforms to the standards established by the Department and 
functions to conserve energy. 
     (Added to NAC by Tax Comm’n, eff. 4-24-84) 

      NAC 361.058  List of buildings with qualified systems. (NRS 360.090, 361.079)  On or before 
April 1 of each year, each county assessor shall submit to the Department for the preceding year a written 
list of the buildings in his or her county which have qualified systems. 
     (Added to NAC by Tax Comm’n, eff. 4-24-84) 
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Department Recommendation for Repeal  
NAC 361.150 and 361.151 

 

 
CHAPTER 361 - PROPERTY TAX 

 

Miscellaneous Requirements 

 

Repeal - This functionality can be accomplished with the Ratio Study review every 3 years to 
ensure re-appraisal is being done correctly.   

 
 NAC 361.150  Report of appraisals by county assessor. (NRS 360.090, 360.250, 361.260)  Each 
county assessor shall file with the Department on or before April 1 of each year a report which includes: 
     1.  A statement of the appraisals accomplished in the previous year beginning January 1 and ending 
December 15, including: 
     (a) The total number of parcels that were reappraised; 
     (b) The total number of parcels with newly constructed improvements to realty, not including additions 
to existing improvements and newly subdivided parcels that were appraised; 
     (c) The total number of all taxable parcels in the county; and 
     (d) The areas of the county that were reappraised. 
     2.  A statement of what the county assessor proposes to appraise in the following year, including: 
     (a) An estimate of the percentage of all parcels in the county that the proposed reappraisals represent; 
and 
     (b) The areas of the county that the county assessor proposes to reappraise. 
     3.  A list of the areas of appraisal, encompassing all property in the county, which were used in the 
prior 5-year cycle of reappraisal and a statement of the areas which were appraised in each year of that 
cycle. 
     [Tax Comm’n, Property Tax Reg. part No. 7, eff. 9-17-80; A 1-14-82]—(NAC A 10-10-83) 

 

Repeal - sales are fully reviewed during the ratio study process. 

      NAC 361.151  Statement of valuation of property sold. (NRS 360.090, 360.250, 361.260)  On or 
before April 1 of each year, each county assessor shall furnish to the Department a statement of the valuation 
of real property which was sold in his or her county in the preceding calendar year. The statement must 
include: 
     1.  The date of each sale; 
     2.  The parcel number or a description of the real property sold; 
     3.  The sales price; and 
     4.  The method used to verify the sales price. 
     (Added to NAC by Tax Comm’n, eff. 4-24-84) 
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Department Recommendation for Repeal  
NAC 361.427 

 

 
CHAPTER 361 - PROPERTY TAX 

 

Communications, Electric, Gas Transmission, Pipeline and Railroad Companies 

 

Repeal - No longer used as a valuation technique. 

 

NAC 361.427  Stock and debt approach indicator of value. (NRS 360.090, 361.320) 
     1.  The stock and debt approach proposes a value for the entire firm, but is generally recognized as a 
less applicable methodology for determining the value of taxable property. 
     2.  The stock and debt indicator is determined by multiplying either the average monthly, quarterly or 
annual high and low market price quotations, when available, for all the securities which are actively traded 
in the market place, including common stock, preferred stock and long-term debt, by the number of shares 
outstanding at the end of the year. Computations of the present worth of income flows may be made to 
determine values for securities which are not actively traded. 
     3.  The value of the stock of a holding company is apportioned among its operating companies 
according to the ratio of: 
     (a) Each operating company’s property to the aggregate property of all of the operating companies, 
valued at historical cost and weighted at one-third; and 
     (b) Each operating company’s net income before income taxes to the aggregate net income of all of the 
operating companies, weighted at two-thirds. 
 For the industry group of rail transportation, the direct deduction method to eliminate nonoperating assets 
will be used when the information is available and considered applicable. 
     4.  To this amount will be added items such as customer advances for construction which are nontaxable 
for federal income tax purposes, current liabilities less dividends declared, the present worth of leased 
property over the period of the lease together with any other items conforming to the theory that if a person 
were to purchase all the stock and assume all the outstanding liabilities of a company, the person would 
have acquired all the assets which appear on the asset side of the balance sheet and, therefore, own the 
company. 
     5.  From this amount will be deducted the market value of all exempt or nonoperating property, 
including, but not limited to, cash, accounts receivable, notes receivable, miscellaneous investments, 
temporary investments, nonoperating properties and other current and accrued assets and properties not 
subject to the ad valorem property tax imposed by NRS 361.315 and 361.320. 
     (Added to NAC by Tax Comm’n, eff. 9-30-88; A by R085-98, 11-23-98) 
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Public/Member Recommendation for Repeal  
NAC 361.1315 

 

 
CHAPTER 361 - PROPERTY TAX 

 
 

ASSESSMENTS BY COUNTY ASSESSORS 
 

Determination of Taxable Value of Real Property 
 

Clark County Assessor - No report is requested of our office from the Department and 
Assessor is not aware of any form that has been provided to our office for a report around 
March 15th.  
  
The Department supports this recommendation. The report is no longer needed since the 
enactment of the new “Pupil Centered Funding Plan.”  
 

 
NAC 361.1315  Adjustment in apportionment for school district. (NRS 360.090, 360.250, 387.1243) 
     1.  To determine if a school district is eligible to receive an adjustment in apportionment pursuant to 
subsection 2 of NRS 387.1243, each county assessor shall, on or before March 15 of each year, submit a 
report to the Department on a form provided by the Department. The report must include the: 
     (a) Value of all possessory interest of property in the county that is subject to taxation pursuant to NRS 
361.157 and 361.159; 
     (b) Value of such property for the current fiscal year; 
     (c) Amount of taxes that are due on the property; and 
     (d) Amount of taxes that have been paid for the current fiscal year. 
 A copy of the report must be provided to the county treasurer. 
     2.  After receipt of the report required by subsection 1, the Department will verify, in cooperation with 
the county treasurer, the amount of property taxes paid and the amount of anticipated shortfall in property 
taxes on any leasehold interest, possessory interest, beneficial interest or beneficial use on property that is 
owned by the Federal Government and subject to taxation pursuant to NRS 361.157 and 361.159. On or 
before April 15 of the year in which the taxes are due, the Department will provide certification of the 
amount of such anticipated shortfall to the Department of Education. 
     3.  If the delinquent taxes are paid after the report required by subsection 1 is made, the county treasurer 
shall report the date and amount of payment to the Department within 10 days after the payment is made. 
The Department will report the amount of the payment to the Department of Education to facilitate 
repayment by the school district in accordance with subsection 2 of NRS 387.1243. 
     (Added to NAC by Tax Comm’n by R013-98, eff. 11-20-98) 
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Department Recommendation for Repeal  
NAC 361.61062 

 

 
CHAPTER 361 - PROPERTY TAX 

 

Appeal of Determination of Applicability of Certain Abatements 

 

Repeal - Term only used in NAC 361.6107. Please see amendment for NAC 361.6107. 

 

 NAC 361.61062  “Staff” defined. (NRS 360.090, 361.4734)  “Staff” has the meaning ascribed to it 
in NAC 360.040. 
     (Added to NAC by Tax Comm’n by R011-07, eff. 10-31-2007) 
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Department Recommendation for Repeal 

NAC 362.035 and 362.050 

CHAPTER 362 - TAXES ON PATENTED MINES AND PROCEEDS OF MINERALS

PROCEEDS OF MINERALS 

General Provisions 

Repeal - Was only in effect through December 31st, 2015.  

NAC 362.035  Deductions: Interpretation of certain statutory terms. [Effective through December 
31, 2015.] (NRS 360.090, 362.120)  For the purposes of: 

1. Paragraph (j) of subsection 3 of NRS 362.120, the Nevada Tax Commission will interpret the term
“developmental work” to have the meaning ascribed to it in NAC 362.006. 

2. Paragraph (c) of subsection 7 of NRS 362.120, the Nevada Tax Commission will interpret the term
“costs of severing the employment of any employees” to: 

(a) Exclude, without limitation, the costs of:
(1) Any wages, salary or production bonuses earned by an employee before the date of termination

of his or her employment; and 
(2) Any pension benefits, vacation leave and sick leave accrued by an employee before the date of

termination of his or her employment; and 
(b) Except as otherwise provided in paragraph (a), include, without limitation, the costs of any:

(1) Additional payments based on length of service;
(2) Cash bonuses;
(3) Stock options;
(4) Medical insurance, dental insurance and life insurance;
(5) Payments made in lieu of a required period of notice;
(6) Negotiated financial sums paid pursuant to an agreement absolving the employer from any further 

liability to an employee; 
(7) Voluntary redundancy packages offered by an employer to attract volunteers to leave the

employment of the employer; and 
(8) Assistance in searching for new positions of employment.

3. Paragraph (f) of subsection 7 of NRS 362.120, the Nevada Tax Commission will interpret the term
“mineral exploration” to have the meaning ascribed to it in NAC 362.007. 
     (Added to NAC by Tax Comm’n by R058-11, 12-30-2011, eff. 1-1-2012; A by R058-11, 12-30-2011, 
eff. 1-1-2014) 
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Repeal - Was only in effect through December 31st, 2015.  

 NAC 362.050  Deductions: Operating costs. [Effective through December 31, 2015.] (NRS 
360.090, 362.120) 

1. In computing the costs enumerated in subsection 3 of NRS 362.120, the following specific items
are deductible except as limited by subsection 2 of this section and subsection 6 of NRS 362.120: 

(a) The cost of renting equipment, if the amount paid as rental is commercially reasonable in the
circumstances; 

(b) The cost of contracting for all or part of the mine’s operations, if the contract price is commercially
reasonable in the circumstances and the cost would otherwise be deductible if the service or activity 
contracted for was provided or performed directly by the operator of the mine; 

(c) The cost of Nevada-based corporate services, as defined in subsection 8 of NRS 362.120, which a
Nevada mine receives under contract from its corporate office or the office of a related corporation, if: 

(1) The cost is commercially reasonable in the circumstances; and
(2) The cost is separately stated in a manner consistent with good accounting practices;

(d) The reasonable cost of management provided to a joint venture by a member, if the fees relate
directly to the operation of the mine; 

(e) If the taxpayer has a policy which prohibits the personal use of a vehicle by an employee, the cost
of vehicle allowances to the extent that the vehicle is actively engaged in the business of the mine; 

(f) The cost of transportation services between points of origin and destination within this State provided
by a third party or the owner of the mine for employees to get to and from a point of extraction or reduction 
of the mine, excluding any cost for the repair, maintenance and depreciation of any facilities or equipment 
under the jurisdiction of the Public Utilities Commission of Nevada or the Nevada Transportation 
Authority; and 

(g) The cost of compensation for employees. As used in this paragraph, “compensation” means wages,
salaries, paid vacation leave, paid sick leave, performance-related bonuses, contributions to and 
administrative costs of qualified pension and retirement plans, 401k and similar deferred benefit plans, 
Medicare contributions, social security payments, state and federal unemployment compensation 
contributions or payments, and postemployment training expenses for training conducted in compliance 
with the Mine Safety and Health Administration and the Division of Industrial Relations of the Department 
of Business and Industry or their successor organizations. 

2. In computing the costs enumerated in subsection 3 of NRS 362.120, the following specific items
are not deductible: 

(a) Cost or expenses which are capitalized;
(b) Gifts, grants and donations;
(c) Costs of public relations and influencing or seeking to influence governmental activities;
(d) Costs of developmental work related to ore bodies outside the geographic area described in the plan

for the mine filed with the Division of Minerals of the Commission on Mineral Resources pursuant to NRS 
519A.210; 

(e) Any tax that an operator of a mine is required to pay to the Federal Government, this State or any
other state, or a political subdivision thereof; 

(f) Costs associated with providing health clubs for employees;
(g) Costs incurred for preemployment activities, including, without limitation, reimbursement for

expenses for moving and relocation; 
(h) Except as otherwise provided in paragraph (g) of subsection 1 of this section and paragraph (g) of

subsection 3 of NRS 362.120, costs associated with union trust funds; 
(i) Costs associated with providing day care facilities for the children of employees;
(j) General liability insurance;
(k) Excess policies of general liability insurance;
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     (l) Fire insurance on any machinery, equipment, apparatus, works, plants or facilities; and 
     (m) Expenses described in subsection 7 of NRS 362.120. 
     3.  The taxes described in paragraph (e) of subsection 2 of this section and paragraph (g) of subsection 
7 of NRS 362.120 do not include any contributions or payments described in paragraph (g) of subsection 3 
of NRS 362.120. 
     4.  If a cost is partially deductible and partially nondeductible, the deductible portion must be allowed. 
In determining the portion of such costs which is allowable as a deduction, a reasonable allocation must be 
made based upon available information. For the purposes of paragraph (b) of subsection 1, there is a 
rebuttable presumption that not less than 20 percent of the cost of contracting for all or part of a mine’s 
operations is attributable to the cost of services and activities that would not be deductible if provided or 
performed directly by the operator of the mine. 
     [Tax Comm’n, Mine Proceeds Reg. Nos. 1-7, 9-14, 19, 20 & 25, eff. 6-28-65; A and renumbered as Reg. 
No. 2, 1-22-79]—(NAC A 5-3-84; R048-01, 11-1-2001; R161-05, 2-23-2006; R058-11, 12-30-2011, eff. 
1-1-2012; R058-11, 12-30-2011, eff. 1-1-2014) 
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Department Recommendation for Repeal 

NAC 362.310 

CHAPTER 362 - TAXES ON PATENTED MINES AND PROCEEDS OF MINERALS

Deductions for Reclamation Costs 

Repeal - Was only in effect through December 31st, 2015.  

      NAC 362.310  Allowable deduction. [Effective through December 31, 2015.] (NRS 
360.090, 362.120)  A taxpayer may claim a deduction pursuant to paragraph (k) of subsection 3 of NRS 
362.120 for any money paid during the reporting period for reclamation performed by the taxpayer. 
     (Added to NAC by Tax Comm’n by R161-05, eff. 2-23-2006; A by R058-11, 12-30-2011, eff. 1-1-2012; 
R058-11, 12-30-2011, eff. 1-1-2014) 
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Department Recommendation for Repeal 

NAC 363A.350 

CHAPTER 363A - TAXES ON FINANCIAL INSTITUTIONS

IMPOSITION AND COLLECTION 

Excise Tax on Banks 

Repeal – Definition unnecessary as this is defined in NRS 363A.050 subsection (2)(b). 

    NAC 363A.350  “Bank” interpreted. (NRS 360.090, 363A.070, 363A.120)  For the purposes 
of NRS 363A.120, the Commission interprets the term “bank” to exclude a federal land credit association, 
farm credit bank, agricultural credit association or similar institution organized under the provisions of the 
Farm Credit Act. 
     (Added to NAC by Tax Comm’n by R205-03, eff. 12-4-2003) 
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Department Recommendation for Repeal 

NAC 363C.220 

CHAPTER 363C - COMMERCE TAX

IMPOSITION AND COLLECTION 

General Provisions for Business Entities 

Repeal – Explanation no longer valid. 

NAC 363C.220  Requirement to file Nevada Commerce Tax Return; simplified reporting method 
for business entity with gross revenue less than $4,000,000. (NRS 360.090, 363C.100, 363C.200) 

1. Each business entity engaging in a business in this State during a taxable year must file a Nevada
Commerce Tax Return for that taxable year pursuant to subsection 2 of NRS 363C.200, regardless of 
whether the business entity is liable for payment of the commerce tax pursuant to NRS 
363C.300 to 363C.560, inclusive. 

2. A business entity engaging in a business in this State whose Nevada gross revenue for a taxable
year is less than $4,000,000 shall provide on its Nevada Commerce Tax Return only the following 
information: 

(a) The taxable year;
(b) The tax identification number issued to the business entity by the Department;
(c) The NAICS code that corresponds to the business category in which the business entity is primarily

engaged, as set forth in NRS 363C.310 to 363C.550, inclusive, or, if the NAICS code of the business entity 
does not correspond to a business category set forth in those sections, the NAICS code of the business 
entity; 

(d) The legal name and address of the business entity; and
(e) The affirmation of the business entity or the business entity’s authorized representative, signed under

penalty of perjury, that the Nevada gross revenue of the business entity for the taxable year was less than 
$4,000,000. 
     (Added to NAC by Tax Comm’n by R123-15, eff. 6-28-2016) 

Page 1

Page 1Page 54

https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-360.html#NRS360Sec090
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-363C.html#NRS363CSec100
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-363C.html#NRS363CSec200
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-363C.html#NRS363CSec200
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-363C.html#NRS363CSec300
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-363C.html#NRS363CSec300
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-363C.html#NRS363CSec560
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-363C.html#NRS363CSec310
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-363C.html#NRS363CSec550


Department Recommendation for Repeal 

NAC 370.020 

CHAPTER 370 - TOBACCO: LICENSES AND TAXES; SUPERVISION OF MANUFACTURERS 
AND WHOLESALE DEALERS

CIGARETTES 

Repeal - In 2019, NRS 370.585 was enacted to impose certain license requirements for cigarette 
wholesale warehouses. This regulation no longer complies.  

 NAC 370.020  Application for subsidiary place of business. (NRS 360.090, 370.100, 370.510) 
1. A cigarette wholesaler may maintain a warehouse for keeping merchandise on hand at another place

than the established principal place of business, by listing the subsidiary place of business with the 
Department. 

2. Application must be made to the Department for each subsidiary location and the application must
specify the location by street and number. 
     [Tax Comm’n, Cigarette Tax Reg. part No. 2, eff. 6-7-68; A by Dep’t of Taxation, 10-22-75] 
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Department Recommendation for Repeal 

NAC 370.140 and 370.150 

CHAPTER 370 - TOBACCO: LICENSES AND TAXES; SUPERVISION OF MANUFACTURERS 
AND WHOLESALE DEALERS

OTHER PRODUCTS MADE FROM TOBACCO 

Repeal - NRS 370.567, enacted in 2019, requires licensing by the Department and includes OTP 
wholesale and retail. This NAC is outdated. 

      NAC 370.140  Wholesale dealer to notify Department of intent to sell taxable product. (NRS 
370.510)  A wholesale dealer in products made from tobacco, other than cigarettes, shall notify the 
Department of his or her intention to sell such products in this State before making any sales. The 
notification must be given on a form provided by the Department. 
     (Added to NAC by Dep’t of Taxation, eff. 10-10-83) 

Repeal pursuant to (R100-22) - Eliminates the requirement of existing regulations that a wholesale 
dealer of other tobacco products include in such invoices as part of the total price of such products 
the amount of the tax required to be paid by the wholesale dealer. 

      NAC 370.150  Indicating tax on invoice; tax not to be charged to retail dealer as separate 
item. (NRS 370.510)  A wholesale dealer in products made from tobacco, other than cigarettes, shall 
indicate on his or her invoices of sale the amount of the tax he or she is required to pay pursuant to NRS 
370.450 as a part of the total price of those products. This amount must not be charged to the retail dealer 
as a separate item. 
     (Added to NAC by Dep’t of Taxation, eff. 10-10-83) 
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Department Recommendation for Repeal  

NAC 370.250 

 
CHAPTER 370 - TOBACCO: LICENSES AND TAXES; SUPERVISION OF MANUFACTURERS 

AND WHOLESALE DEALERS 

 
SALES ON INDIAN RESERVATIONS AND COLONIES 

 

Repeal as NRS 370.571 addresses the requirement for the Department to maintain a list of all 
licensed Tobacco Wholesalers. Since the tribes are not licensed by the Department, we only have 
ordinances on file and provide that list on our website. The below NAC is obsolete because the 
Department does not license tribes.  

 

      NAC 370.250  List of tribes eligible to purchase cigarettes with tribal tax stamps affixed and 
other products exempt from state tax. (NRS 360.090, 370.510)  The Department will, as frequently as 
it deems necessary, publish and distribute to all licensed cigarette wholesale dealers a list of all tribes that 
are eligible to purchase: 
     1.  Cigarettes to which tribal tax stamps are affixed instead of state tax stamps; and 
     2.  Other products made from tobacco, exempt from the tax imposed by the State on products made 
from tobacco. 
     [Dep’t of Taxation, Cigarette Tax Reg. part No. 8, eff. 5-26-78]—(NAC A by Tax 
Comm’n, 9-16-92)—(Substituted in revision for NAC 370.090) 
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Department Recommendation for Repeal  

NAC 370.510 and 370.520 

 
CHAPTER 370 - TOBACCO: LICENSES AND TAXES; SUPERVISION OF MANUFACTURERS 

AND WHOLESALE DEALERS 

 
SALES ON INDIAN RESERVATIONS AND COLONIES 

 

Repeal 370.510 and 370.520 because they are duplicative of the NRS. 

 

NAC 370.510  “Directory” defined. (NRS 370.250, 370.253, 370.510, 370.675)  “Directory” means 
the directory created pursuant to NRS 370.675. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 

 

  NAC 370.520  “Manufacturer of tobacco products” or “manufacturer” defined. (NRS 
370.250, 370.253, 370.510, 370.675)  “Manufacturer of tobacco products” or “manufacturer” has the 
meaning ascribed to the term “manufacturer of tobacco products” in NRS 370A.060. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 
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Department Recommendation for Repeal 

NAC 372.110, 372.240, 372.290, 372.300, and 372.400 

CHAPTER 372 - SALES AND USE TAXES 

APPLICATION OF TAX 

Repeal - If someone bids on their own property at auction, they are more than likely attempting to 
surreptitiously drive the price of the item up and in doing so are risking buying back their own 
property. This NAC should be removed because if the owner wins the bid, they should be subject 
to sales tax like any other bidder.  

   NAC 372.110  Auctions when owner bids on his or her property. (NRS 360.090, 372.725)  Sales 
tax does not apply when an owner of property delivers it to an auctioneer for auction and bids on his or her 
own property at the auction. 
     [Tax Comm’n, Combined Sales and Use Tax Ruling part No. 21, eff. 6-14-68] 

Repeal –This is covered in NAC 372.390 as amended by R174-22. 

 NAC 372.240  Garment or fur repairers, alterers and remodelers. (NRS 360.090, 372.725) 
1. Repairers, alterers and remodelers of garments or furs are consumers of the thread, buttons, linings

and other similar items used in repairing, altering and remodeling garments or furs. Except as provided in 
subsection 2, the tax applies to the sales price of their purchases of those items. 

2. A repairer, alterer or remodeler who makes a separately stated charge for an item listed in subsection
1 is a seller making a retail sale of the item. 

3. If the repairer, alterer or remodeler furnishes additional fur or material in connection with his or her
services and the fair retail price of the fur or material is not segregated on the invoice to the customer, the 
tax applies to the entire amount charged. 
     [Tax Comm’n, Combined Sales and Use Tax Ruling part No. 3, eff. 6-14-68] 
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Amend to combine NAC 372.280, 372.290 and 372.300 under NAC 372.280 Morticians: General 
provisions, Transactions with other states and Funeral expenses paid by United States. This will 
repeal NAC 372.290 

   NAC 372.290  Morticians: Transactions with other states. (NRS 360.090, 372.725) 
1. When death occurs in this State and burial is to occur in another state, the casket and other personal

property purchased in this State for the preparation and delivery of the body to its ultimate burial destination 
are subject to Nevada sales tax. 

2. Where burial occurs in this State, through ashes in urn, entombment in mausoleum or ground burial,
the casket, urn or other materials purchased outside this State are not purchased for use in Nevada and are 
not subject to use tax. The taxable use has occurred outside this State. 
     [Tax Comm’n, Combined Sales and Use Tax Ruling part No. 7, eff. 6-7-68; A 7-8-80] 

Amend to combine NAC 372.280, 372.290 and 372.300 under NAC 372.280 Morticians: General 
provisions, Transactions with other states and Funeral expenses paid by United States. This will 
repeal NAC 372.300. 

NAC 372.300  Morticians: Funeral expenses paid by United States. (NRS 
360.090, 372.325, 372.725) 

1. If a portion of the expense of a funeral is paid by the United States directly to the mortician, the
transaction is regarded as a sale to the United States and is exempt from the tax to the extent of the payment. 

2. Payment to a relative or other person as reimbursement for a portion of the funeral expense is not a
sale to the United States and is not exempt from the tax. 

3. In cases where the family assigns the death benefits due from the Veterans’ Administration or Social
Security to the mortician, the United States is not considered the purchaser and no part of the transaction is 
considered a tax-exempt sale to the United States. 

4. Only when the governmental agency makes a payment directly to the mortician is that portion of
the funeral expense considered exempt from the tax. 
     [Tax Comm’n, Combined Sales and Use Tax Ruling part No. 7, eff. 6-7-68; A 7-8-80] 

Repeal – NAC 372.390 was amended pursuant to (R174-22) to cover all tangible personal property. 
No longer need to break out different types of tangible personal property. 

NAC 372.400  Repairing and reconditioning: Examples of parts and materials which are 
substantial or insubstantial in value in relation to total charge. (NRS 360.090, 372.725) 

1. Repairs to motor vehicles, airplanes, machinery, appliances, farm implements, boats, radios and
television sets and the repair of furniture, involving expensive cushion filling, brocades or other materials 
for covering, are jobs in which the parts and materials are substantial in value in relation to the total charge 
and must be separately stated and taxed. 

2. Repairs to tires, tubes, clothing, watches, jewelry and shoes and the repair of a table by filling a dent
with wood putty or filler, or sectioning of the wood with similar wood, staining and varnishing, are repair 
jobs in which the parts and materials are insubstantial in value in relation to the total charge, and the tax 
must be paid on the purchase of the parts and materials by the repairer. 
     [Tax Comm’n, Combined Sales and Use Tax Ruling part No. 16, eff. 6-14-68] 
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Department Recommendation for Repeal  

NAC 372.715 

 
CHAPTER 372 - SALES AND USE TAXES 

 
EXEMPTIONS 

 

Repeal - In 1997, NRS 372.317 was found to be unconstitutional and cannot be used. The only 
reason it hasn’t been removed is because it requires a vote of the people to do so. The NAC 
should be repealed because the statute is not being enforced.  

 

      NAC 372.715  Application by air carrier. (NRS 360.090, 372.317, 372.725, 374.725)  An air 
carrier which desires to be exempt from the tax imposed pursuant to chapter 372, 374, 377, or 377A of 
NRS must file a written application on a form prescribed by the Department and submit evidence of its 
eligibility for the exemption. Upon approval of the application, the Department will issue a certificate of 
exemption. 
     (Added to NAC by Tax Comm’n, eff. 9-13-85; A by Dep’t of Taxation, 1-18-90) 
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Department Recommendation for Repeal 

NAC 375A.010, 375A.020, and 375A.030 

CHAPTER 375A - TAX ON ESTATES

Repeal: The credit against the federal estate tax for the payment of State death taxes was phased 
out by IRS and no longer applies to deaths occurring after December 31, 2004.  No new claims 
can be filed as such required documents are no longer required. 

NAC 375A.010  “Department” defined. (NRS 360.090, 375A.800)  As used in this chapter, unless the 
context otherwise requires, “department” means the department of taxation. 
     (Added to NAC by Tax Comm’n by R182-99, eff. 5-16-2000) 

Repeal: The credit against the federal estate tax for the payment of State death taxes was phased 
out by IRS and no longer applies to deaths occurring after December 31, 2004.  No new claims 
can be filed and any previous tax due should have already been remitted. 

NAC 375A.020  Documentation of tax due on transfer of certain taxable estates; remittance of tax. 
(NRS 360.090, 375A.150, 375A.800) 

1. The documentation required pursuant to NRS 375A.150 includes, without limitation:
(a) A copy of the first page of Form 706 of the Internal Revenue Service;
(b) If the decedent owned any property in another state, a copy of any pertinent schedules showing the

allocation of property belonging to each state and proof of payment for the portion of the estate tax of each 
state; 

(c) If a deferred payment plan has been accepted and approved by the Internal Revenue Service, a copy
of the deferred payment plan and a copy of the acceptance and approval of the deferred payment plan by 
the Internal Revenue Service; and 

(d) A copy of each amended Form 706 of the Internal Revenue Service, if any, and the appropriate
reconciliation. 

2. A personal representative who is required to file documentation with the department pursuant
to NRS 375A.150 shall remit any applicable tax, interest and penalty owed to the department pursuant 
to chapter 375A of NRS at the time he files the documentation required pursuant to NRS 375A.150. 
     (Added to NAC by Tax Comm’n by R182-99, eff. 5-16-2000) 
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Repeal: The credit against the federal estate tax for the payment of State death taxes was phased 
out by IRS and no longer applies to deaths occurring after December 31, 2004.  No new claims 
can be filed and any previous tax due should have already been remitted or documents for 
extensions should have already been filed. 

  NAC 375A.030  Conditions governing remittance of tax due, additional tax, interest and penalty; 
waiver of penalty. (NRS 360.090, 375A.170, 375A.800) 

1. A personal representative who has obtained from the Internal Revenue Service an extension of time
for filing Form 706 of the Internal Revenue Service shall remit an estimated amount of tax due the 
department pursuant to chapter 375A of NRS with the copy of the extension filed with the department 
pursuant to NRS 375A.155. 

2. If a personal representative who has obtained from the Internal Revenue Service an extension of
time for filing Form 706 of the Internal Revenue Service files Form 706 within the time authorized in the 
extension and the personal representative owes additional tax to the department pursuant to chapter 375A of 
NRS, the personal representative shall remit the tax and any interest owed to the department pursuant 
to chapter 375A of NRS with the documentation required pursuant to NRS 375A.150. 

3. If a personal representative who has obtained from the Internal Revenue Service an extension of
time for filing Form 706 of the Internal Revenue Service files Form 706 after the time authorized in the 
extension and the personal representative owes additional tax to the department pursuant to chapter 375A of 
NRS, the personal representative shall remit the tax, any interest and any penalty owed to the department 
pursuant to chapter 375A of NRS with the documentation required pursuant to NRS 375A.150. 

4. If a personal representative fails to file the return provided for in NRS 375A.150 within the time
specified in that section or the extension specified in NRS 375A.155, his: 

(a) Obtaining an extension of time for filing Form 706 of the Internal Revenue Service from the Internal
Revenue Service; and 

(b) Remitting an estimated amount of tax due the department pursuant to chapter 375A of NRS with
the copy of the extension filed with the department pursuant to NRS 375A.155, 
shall be deemed to constitute reasonable cause for the purposes of NRS 375A.170 and the personal 
representative is not required to pay a penalty pursuant to NRS 375A.170. 

5. The department shall waive the penalty for failure to file a timely return imposed pursuant to NRS
375A.170 if the personal representative provides documentation to the department proving that a similar 
penalty for failure to file timely the federal estate tax return was waived by the Internal Revenue Service. 
     (Added to NAC by Tax Comm’n by R182-99, eff. 5-16-2000) 
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Department Recommendation for Repeal 

NAC 490.010, 490.020, 490.040, and 490.050 

CHAPTER 490 - OFF-HIGHWAY VEHICLES 

GENERAL PROVISIONS 

Repeal all 4 - Notified DMV for adoption under their chapter. 

NAC 490.010  Definitions. (NRS 481.051, 490.066)  As used in this chapter, unless the context 
otherwise requires, the words and terms defined in NAC 490.015 to 490.055, inclusive, have the meanings 
ascribed to them in those sections. 
     (Added to NAC by Tax Comm’n by R190-05, eff. 2-23-2006; A by Dep’t of Motor Veh. by R130-11, 
6-29-2012, eff. 7-1-2012)

NAC 490.020  “Authorized dealer” defined. (NRS 481.051, 490.066)  “Authorized dealer” has the 
meaning ascribed to it in NRS 490.020. 
     (Added to NAC by Tax Comm’n by R190-05, eff. 2-23-2006) 

NAC 490.040  “Department” defined. (NRS 481.051, 490.066)  “Department” means the Department 
of Motor Vehicles. 
     (Added to NAC by Tax Comm’n by R190-05, eff. 2-23-2006; A by Dep’t of Motor Veh. by R130-11, 
6-29-2012, eff. 7-1-2012)

NAC 490.050  “Off-highway vehicle” defined. (NRS 481.051, 490.066)  “Off-highway vehicle” has 
the meaning ascribed to it in NRS 490.060. 
     (Added to NAC by Tax Comm’n by R190-05, eff. 2-23-2006) 
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Department Recommendation for Repeal 

NAC 680B.150 to 680B.250 

CHAPTER 680B - INSURANCE: FEES AND TAXES

GENERAL TAX ON PREMIUMS 

Repeal all below - Home office credit sunset 12/31/2020 (NRS 680B.050 to 680B.055 reflect 
Repealed. See chapter 1, Statutes of Nevada 2014, 28th Special Session, at page 3. 

NAC 680B.150  Definitions. (NRS 360.090, 680B.027)  As used in NAC 680B.150 to 680B.250, 
inclusive, unless the context otherwise requires, the words and terms defined in NAC 
680B.160 to 680B.190, inclusive, have the meanings ascribed to them in those sections. 
     (Added to NAC by Tax Comm’n by R006-98, eff. 11-20-98) 

      NAC 680B.160 “Ad valorem credit” defined. (NRS 360.090, 680B.027)  “Ad valorem credit” 
means the credit set forth in paragraph (b) of subsection 1 of NRS 680B.050. 
     (Added to NAC by Tax Comm’n by R006-98, eff. 11-20-98) 

      NAC 680B.170 “Executive Director” defined. (NRS 360.090, 680B.027)  “Executive Director” 
means the Executive Director of the Department of Taxation. 
     (Added to NAC by Tax Comm’n by R006-98, eff. 11-20-98 

      NAC 680B.180 “Fifty percent credit” defined. (NRS 360.090, 680B.027)  “Fifty percent credit” 
means the credit set forth in paragraph (a) of subsection 1 of NRS 680B.050. 
     (Added to NAC by Tax Comm’n by R006-98, eff. 11-20-98) 

      NAC 680B.190 “Net direct premiums and net direct considerations written during the 
preceding calendar quarter” defined. (NRS 360.090, 680B.027)  “Net direct premiums and net direct 
considerations written during the preceding calendar quarter” means those net direct premiums and net 
direct considerations written during the same quarter for which each quarterly report and payment is due 
pursuant to the provisions of NRS 680B.032. 
     (Added to NAC by Tax Comm’n by R006-98, eff. 11-20-98) 

      NAC 680B.200  Illustration of proper application of NRS 680B.032. (NRS 
360.090, 680B.027, 680B.032)  The following example is given to illustrate the proper application 
of NRS 680B.032. If an insurer writes $500,000 of net direct premiums and net direct considerations during 
the quarter that runs from January 1 to March 31 of a calendar year and the insurer is required to file 
quarterly reports and make quarterly payments pursuant to the provisions of NRS 680B.032, the insurer 
shall file its quarterly report and make its quarterly payment of taxes on that $500,000 by April 30 of that 
same calendar year. 
     (Added to NAC by Tax Comm’n by R006-98, eff. 11-20-98) 
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      NAC 680B.210  Application of fifty percent credit and ad valorem credit against tax imposed 
for privilege of transacting business in this State. (NRS 360.090, 680B.027, 680B.050) 

1. Except as otherwise provided in NAC 680B.240, an insurer who has established to the satisfaction
of the Executive Director that it meets all the requirements set forth in NRS 680B.050 and 680B.055 may 
apply: 

(a) The fifty percent credit; and
(b) The ad valorem credit,

 against the tax imposed by NRS 680B.027.
2. Such an insurer shall apply these credits pursuant to the provisions of NAC 680B.220 to 680B.250,

inclusive. 
     (Added to NAC by Tax Comm’n by R006-98, eff. 11-20-98) 

      NAC 680B.220  Application of fifty percent credit if home office or regional home office in 
Nevada. (NRS 360.090, 680B.027, 680B.050)  Except as otherwise provided in NAC 680B.240, an 
insurer who has established to the satisfaction of the Executive Director that the insurer meets all the 
requirements set forth in NRS 680B.050 and 680B.055 and wishes to apply the fifty percent credit shall: 

1. If the insurer is required to file quarterly reports and make quarterly payments pursuant to NRS
680B.032, reduce by 50 percent the amount of the tax required to be paid on net direct premiums and net 
direct considerations written during the preceding calendar quarter when the insurer files the quarterly 
reports and makes the quarterly payments pursuant to the provisions of NRS 680B.032. 

2. If the insurer is not required to file quarterly reports and make quarterly payments pursuant to the
provisions of NRS 680B.032, reduce by 50 percent the aggregate amount of the tax required to be paid on 
net direct premiums and net direct considerations written during the immediately preceding calendar year 
when the insurer files the annual report and makes the annual payment pursuant to the provisions of NRS 
680B.030. 
     (Added to NAC by Tax Comm’n by R006-98, eff. 11-20-98) 

      NAC 680B.230  Application of ad valorem credit if home office or regional home office in 
Nevada. (NRS 360.090, 680B.027, 680B.050) 

1. Except as otherwise provided in NAC 680B.240, an insurer who has established to the satisfaction
of the Executive Director that it meets all the requirements set forth in NRS 680B.050 and 680B.055 and 
wishes to apply the ad valorem credit shall reduce the amount of tax the insurer is required to pay pursuant 
to NRS 680B.027 by the amount of the ad valorem credit when the insurer files the annual report and makes 
the annual payment pursuant to the provisions of NRS 680B.030. 

2. An insurer who is required to file quarterly reports and make quarterly payments pursuant to the
provisions of NRS 680B.032 may not reduce the amount of tax the insurer is required to pay pursuant 
to NRS 680B.027 by the amount of the ad valorem credit or any portion of that amount when the insurer 
files the quarterly reports and makes the quarterly payments pursuant to the provisions of NRS 680B.032. 
     (Added to NAC by Tax Comm’n by R006-98, eff. 11-20-98) 

      NAC 680B.240  Failure to satisfy requirements for credits for maintaining home office; 
payment of deficiency and interest. (NRS 360.090, 680B.027, 680B.050) 

1. If an insurer fails to satisfy the requirements of NRS 680B.050 or 680B.055 for the entire year for
which the credits for maintaining a home office in this State are claimed, the insurer is not entitled to any 
credit for that entire calendar year. 

2. If the Nevada Tax Commission, the Department of Taxation or a court of competent jurisdiction
determines that an insurer who applied the fifty percent credit when the insurer filed a quarterly report and 
made a quarterly payment pursuant to the provisions of NRS 680B.032 has subsequently failed to satisfy 
the requirements of NRS 680B.050 or 680B.055 during the same calendar year in which the insurer made 
the quarterly payment, the insurer shall remit to the Department of Taxation: 
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(a) The difference between the amount the insurer set forth as the quarterly payment in the quarterly
report filed with the Department of Taxation and the amount the insurer would have owed for the quarterly 
payment if the insurer had not applied the fifty percent credit and any other amount that the Nevada Tax 
Commission, the Department of Taxation or a court of competent jurisdiction determines to be a deficiency; 
and 

(b) All applicable interest owed for failure to pay the full amount in a timely manner. Such interest must
be based on the difference between the amount the insurer set forth as the quarterly payment in the quarterly 
report filed with the Department of Taxation and the amount the insurer would have owed for the quarterly 
payment if the insurer had not applied the fifty percent credit and any other amount that the Nevada Tax 
Commission, the Department of Taxation or a court of competent jurisdiction determines to be a deficiency. 
     (Added to NAC by Tax Comm’n by R006-98, eff. 11-20-98) 

      NAC 680B.250  Credit against tax imposed in succeeding calendar year. (NRS 
360.090, 680B.027, 680B.050)  If an insurer is not entitled to a certain amount of the fifty percent credit 
or the ad valorem credit because it would reduce the amount of tax payable to less than 20 percent of the 
tax otherwise payable for that year pursuant to the provisions of NRS 680B.027, the insurer may not carry 
forward that amount of either credit for use as a credit against the tax imposed by NRS 680B.027 in a 
succeeding calendar year. 
     (Added to NAC by Tax Comm’n by R006-98, eff. 11-20-98) 
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Department Recommendation for Amendment 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 

NAC 360.043, 360.045, 360.050, 360.055, 360.058, and 360.060 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 

PRACTICE BEFORE THE NEVADA TAX COMMISSION 
General Provisions 

Amend to add subsection 3 in order to address timing of deadlines in practice before the Nevada 
Tax Commission.  

 NAC 360.043  Scope; construction; deviation. (NRS 360.090) 
1. The provisions of NAC 360.043 to 360.200, inclusive:
(a) Govern the practice and procedure in contested cases before the Commission and Department.
(b) Govern all practice and procedure before the Commission or Department under titles 31 and 32 of

NRS. 
(c) Will be liberally construed to secure the just, speedy and economical determination of all issues

presented to the Commission or Department. 
2. In special cases, where good cause appears, not contrary to statute, deviation from these rules, if

stipulated to by all parties of record, will be permitted. 
3. In computing any period prescribed or allowed by the provisions of NAC 360.043 to 360.200, inclusive:

(a) If the period begins to run on the occurrence of an act or event, the day on which the act or event begins
is excluded from the computation. 

(b) The last day of the period is included in the computation, except that if the last day falls on a Saturday,
Sunday, legal holiday or holiday proclaimed by the Governor or on a day on which the office of the Department 
is not open for the conduct of business, the period is extended to the close of business on the next business day. 
     [Tax Comm’n, Practice Rule No. 1, eff. 11-15-77; A 12-20-79; No. 2, part No. 3 & No. 5, eff. 11-15-
77]—(NAC A by R112-07, 12-4-2007; R140-07, 1-30-2008; R175-08, 10-15-2010) 

Amend to add electronic filing and exchange of documents and remove outdated processes. 

The NTA requested this amendment as well. 

 NAC 360.045  Communications. (NRS 360.090) 
1. All pleadings, including, but not limited to, complaints, petitions, answers, briefs, motions,

affidavits and applications, should be addressed to the Director and not to individual members of the 
Commission or its staff. All pleadings may be mailed or filed electronically and are deemed to be officially 
received by timely filed with the Department when a true copy of the paper or document, properly addressed 
and stamped, is deposited in the United States mail, or electronically transmitted, as applicable.  
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     2.  Informal communications may be made with individual members of the staff and these 
communications and documents are deemed to be officially received by the Department when they are 
properly addressed and stamped and deposited in the United States mail.  
     3.  Informal communications from the Department or Commission must be signed by the responsible 
staff member or Commissioner. 
     4.  Each communication must be limited to one subject, contain the name and address of the person 
originating the communication and the appropriate permit or account number, if any, pertaining to the 
subject of the communication. 
     [Tax Comm’n, Practice Rule No. 17, eff. 11-15-77; A 12-20-79; No. 19, eff. 11-15-77] 

 

Amend to include debit/credit card payments. 

NTA requested that electronic funds transfers be added to the regulation.  

 

  NAC 360.050  Fees and remittances. (NRS 360.090) 
     1.  Fees and remittances to the Department must be by money order, bank draft, electronic funds 
transfer, credit and/or debit card, or check payable to the Department. 
     2.  Remittances in currency or coin are wholly at the risk of the remitter and the Department assumes 
no responsibility for loss thereof. 
     3.  Postage stamps will not be accepted as remittances. 
     [Tax Comm’n, Practice Rule No. 20, eff. 11-15-77] 

 

Amend - Change name to Notice of Commission Meetings, delete subsection 1 as hearings are 
confidential and confirm notice requirements pursuant to NRS 233B.  

NTA requested the hearing calendar should be posted on the Department’s website, and it should 
include all hearings before the ALJ’s as well as the Commission.  

The Department does not support this recommendation as ALJ hearings are confidential.  

NAC 360.055  Notice of Commission Meetings Hearing calendar; notice of meetings of 
Commission. (NRS 360.090) 
     1.  A hearing calendar will be maintained by the Director and current assignments for hearings will be 
made from the calendar. A current copy of the hearing calendar will be posted at all of the offices of the 
Department. 
     2.  Notice of the meetings of the Commission will be given to the public by posting a notice and an 
agenda in accordance with the requirements of NRS Chapter 233B, including, without limitation, on the 
Department’s website and at the Carson City, Reno, and Las Vegas and Elko offices of the Department at 
least 3 working days before the meeting. 
     [Tax Comm’n, Practice Rule No. 21, eff. 11-15-77] 
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Amend to require the transcript be certified by a reporter licensed pursuant to NRS Chapter 656. 

NAC 360.058  Transcripts. (NRS 360.090) 
     1.  If a transcript of any hearing held before the Commission or the hearing officer is desired by the 
petitioner or appellant, he or she must furnish the reporter, pay for the transcript and deliver a copy of the 
transcript to the Director within 20 days after requesting a rehearing or filing an appeal of the matter. 
     2.  If a transcript is prepared by the petitioner or appellant from a tape recording provided by the 
Department, the petitioner or appellant must, if he or she wishes to use the transcript in any subsequent 
hearing or appeal of the matter, deliver a copy of the transcript to the Department within the time required 
by subsection 1. 
      3.  A reporter who transcribes any hearing held before the Commission or a hearing officer must be 
licensed pursuant to NRS Chapter 656. 
     [Tax Comm’n, Practice Rule part No. 17, eff. 11-15-77; A 12-20-79]—(NAC A 6-20-90; 8-2-90)—
(Substituted in revision for NAC 360.165) 

 

Amend - The Smoking section could be removed as it's been legislated away by the Nevada Clean 
Indoor Air Act - NRS 202.2483. 

      NAC 360.060  Meetings and hearings: Conduct required; smoking prohibited. (NRS 360.090) 
     1.  A person appearing in a proceeding shall conform to the recognized standards of ethical and 
courteous conduct. 
     2.  Smoking is prohibited during all meetings of the Commission and hearings before the hearing 
officer. 
     [Tax Comm’n, Practice Rule No. 33, eff. 11-15-77] 
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Department Recommendation for Amendment 
 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 
 
 

NAC 360.095 and 360.135 
 
 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 
 

Hearings on Petitions for Redetermination 
 

Amend – remove Carson City as hearings can be held in any office. 
 
 

NAC 360.095  Notice; location. (NRS 360.090, 360.370) 
     1.  Hearings will be held before the Director or other designated hearing officer. Except as provided in 
subsection 3, notice of the place, date and hour of the hearing will be served at least 10 days before the date 
set for the hearing.  
     2.  Hearings will be held at the offices of the Department in Carson City, Nevada, or at such other place 
in the State as may be designated in the notice of hearing. 
     3.  In all hearings ordered to be held by the hearing officer, the hearing date may be set with less than 
10 days’ notice if the petitioner, or the petitioner’s counsel, and staff agree in writing. 
     [Tax Comm’n, Practice Rule Nos. 23 & 36, eff. 11-15-77]—(NAC A 9-13-85; 1-12-96) 

Amend - Clarify that subpoenas may be issued for persons or documents by adding an additional 
sentence to subsection 1: The hearing officer may issue a subpoena for the production of books, 
waybills, papers, accounts or other documents located in the State. 

 

NAC 360.135  Subpoenas. (NRS 360.090, 360.370) 
     1.  Subject to the restrictions imposed by NRS 360.240, a hearing officer may issue a subpoena for: 
requiring  

(a) the attendance of a witness from any place in the State to any designated place of a hearing for the 
purpose of taking testimony may be issued by the hearing officer.  

(b) The production of books, waybills, papers, accounts or other documents located in the State. 
     2.  A party desiring to subpoena a witness must submit an application in writing to the hearing officer 
stating the reasons why a subpoena is requested. 
     3.  The hearing officer may require that a subpoena requested by a party for the production of books, 
waybills, papers, accounts or other documents be issued only after the submission of an application in 
writing, which specifies as clearly as may be, the books, waybills, papers, accounts or other documents 
desired. 
     4.  The hearing officer, upon receipt of an application for a subpoena, shall: 
     (a) Grant the application and issue the subpoena; 
     (b) Deny the application; or 
     (c) Schedule a hearing to decide whether to grant or deny the application. 
     5.  All costs incident to the subpoenas issued at the request of the petitioner must be paid by the 
petitioner, and the hearing officer may demand payment of the costs before the issuance of a subpoena. 
     [Tax Comm’n, Practice Rule No. 28, eff. 11-15-77]—(NAC A 1-12-96) 
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Department Recommendation for Amendment 
 

EXPLANATION – Matter in (1) green bold is original language in LCB’s proposed regulation; (2) blue 
bold italics is language proposed to be added to LCB’s proposed regulation; and (3) red strikethrough is 
language proposed to be deleted in LCB’s proposed regulation. 

 
 

NAC 360.365, 360.368, 360.370, and 360.390 - Amend per R098-22 
 
 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 
 
 

ESTIMATION OF POPULATION 
 

Amend pursuant to R098-22 to make conforming changes to eliminate references to repealed 
provisions.  
 

 NAC 360.365  Determination of estimates for State and counties. (NRS 360.090, 360.283) 
     1.  Except as otherwise provided in this section or NAC 360.373, 360.375 or 360.377, estimates of the 
population of this State and its counties must be determined by averaging on an equal basis the results of 
the Nevada regression model and the relevant housing unit model. 
     2.  The housing unit model must include housing units listed on the county assessors’ records as of July 
1 of each year. Only units included on the county assessors’ records may be used unless the appropriate 
local governmental official certifies to the Department that the unit has been approved for occupancy on or 
before July 1. Documentation certified by the appropriate local governmental official, subject to the 
approval of the Department and the demographer employed by the Department, may be submitted to the 
Department to verify that a housing unit should be included in the calculations. 
     3.  The number of persons per household must be calculated using the last decennial census unless a 
more recent source is available and has been approved by the Department and the demographer employed 
by the Department. The number of persons per household may be adjusted using historical rates of change 
in persons per household. To the extent possible, the vacancy rate must be determined for all incorporated 
cities and unincorporated towns within a county on a consistent basis using data from the last decennial 
census. The occupancy rate may be updated by using a postal survey, data from utilities providing services 
within those cities and towns or information from other sources acceptable to the Department and the 
demographer employed by the Department that indicates changes to data from the last decennial census. 
     4.  A county and the incorporated cities and unincorporated towns within that county may coordinate 
and agree upon the data to be included in the housing unit models for the county and each incorporated city 
and unincorporated town. If the county, incorporated cities and unincorporated towns cannot agree by 
September 30, the question of what data may be included must be submitted to the Department and the 
demographer employed by the Department for resolution. Housing unit estimates must be submitted to the 
demographer employed by the Department not later than the first state working day in November. 
     5.  If the Department and the demographer employed by the Department determine that data is 
unavailable to produce a workable housing unit model, the Nevada regression model must be used to 
determine the population of the county. 
     6.  If the Department and the demographer employed by the Department determine that data is 
unavailable to produce a workable Nevada regression model, the housing unit model must be used to 
determine the population of the county. 
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     7.  If the Department and the demographer employed by the Department determine that data is 
unavailable to produce a workable housing unit model and a workable Nevada regression model, the latest 
estimates prepared by the Bureau of the Census must be used to determine the population of the county. 
     (Added to NAC by Dep’t of Taxation, eff. 9-1-89; A by Tax Comm’n, 8-7-90; 9-13-91; 5-27-92; R102-
98, 11-20-98; A by Dep’t of Taxation by R150-10, 12-20-2012) 

Amend pursuant to R098-22 to make conforming changes to eliminate references to repealed 
provisions.  
 

NAC 360.368  Determination of estimates for unincorporated towns. (NRS 360.090, 360.283) 
     1.  Except as otherwise provided in this section or NAC 360.373, 360.375 or 360.377, the estimate of 
the population of an unincorporated town must be determined by using the town-county ratio for the 
unincorporated town obtained from the relevant housing unit model. The ratio may be adjusted by the 
Department and the demographer employed by the Department: 
     (a) For annexations not previously included in the ratio. 
     (b) To increase the estimates by using the number of housing units added since the date of the most 
recent estimates of population. The number of housing units must be certified by the appropriate local 
governmental official. 
     (c) For any error or omission which comes to the attention of the Department. 
 The resulting town-county ratio must be multiplied by the total population of the county calculated 
pursuant to NAC 360.365 or 360.375. 
     2.  If the Department and the demographer employed by the Department determine that the data 
necessary to produce a workable housing unit model is not available, the estimate of the population of the 
unincorporated town may be determined by using: 
     (a) A decennial census ratio; 
     (b) A ratio obtained from the most relevant available information; or 
     (c) An average on an equal basis of the ratios set forth in paragraphs (a) and (b), 
 as determined by the Department and the demographer employed by the Department. 
     (Added to NAC by Tax Comm’n by R102-98, eff. 11-20-98) 

Amend pursuant to R098-22 to make conforming changes to eliminate references to repealed 
provisions. 
 

NAC 360.370  Determination of estimates for incorporated cities. (NRS 360.090, 360.283) 
     1.  Except as otherwise provided in this section or NAC 360.373, 360.375 or 360.377, the estimate of 
the population of an incorporated city must be determined by using the city-county ratio for the incorporated 
city obtained from the relevant housing unit model. The ratio may be adjusted by the Department and the 
demographer employed by the Department: 
     (a) For annexations not previously included in the ratio. 
     (b) To increase the estimates by using the number of housing units added since the date of the most 
recent estimates of population. The number of housing units must be certified by the appropriate local 
governmental official. 
     (c) For any error or omission which comes to the attention of the Department. 
 The resulting city-county ratio must be multiplied by the total population of the county calculated 
pursuant to NAC 360.365 or 360.375. 
     2.  If the Department and the demographer employed by the Department determine that the data 
necessary to produce a workable housing unit model is not available, the adjusted Bureau of the Census 
ratio must be used to determine the estimate of the population of the incorporated city. 
     3.  If the Department and the demographer employed by the Department determine that the data 
necessary to produce a workable housing unit model and a workable adjusted Bureau of the Census ratio is 
not available, the estimate of the population of the incorporated city may be determined by using: 
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     (a) A decennial census ratio; 
     (b) A ratio obtained from the most relevant available information; or 
     (c) An average on an equal basis of the ratios set forth in paragraphs (a) and (b), 
 as determined by the Department and the demographer employed by the Department. 
     4.  As used in this section, “adjusted Bureau of the Census ratio” means the fraction or percentage of 
the total population of a county that is located within a certain incorporated city or unincorporated town 
within the county which is based upon the most recent estimates prepared by the Bureau of the Census and 
is adjusted by the Department and the demographer employed by the Department for annexations, changes 
in housing units, any errors or omissions, and any other relevant information that comes to the attention of 
the Department and the demographer employed by the Department. 
     (Added to NAC by Dep’t of Taxation, eff. 9-1-89; A by Tax Comm’n, 8-7-90; 9-13-91; R102-98, 11-
20-98) 

Amend pursuant to R098-22 - This regulation makes technical corrections to the language related 
to such procedure for consistency with Nevada Revised Statutes. Requires that a petition to revise 
the estimates of the population of a county, city or town be filed not later than 14 days after the 
date on which the estimates are distributed; and if such petition must be heard by a hearing officer, 
the Department must mail or transmit by electronic mail notice of the date for the hearing. 

 NAC 360.390  Estimate for county, incorporated city or unincorporated town: Distribution by 
demographer; appeal; revised estimates. (NRS 360.090, 360.283) 
     1.  The demographer employed by the Department shall distribute to the designated representative of 
each county, incorporated city and unincorporated town the estimates of the population of the county, 
incorporated city or unincorporated town not later than the first state working day in December. 
     2.  A petition to appeal revise the estimates of the population of a county, incorporated city or 
unincorporated town must be submitted in writing to the Department not later than 2 weeks 14 days after 
the date on which the estimates are distributed. The petition must set forth the grounds for the appeal 
petition and include copies of all documentation supporting the appeal petition. 
     3.  Upon filing a petition to appeal, revise the estimated population of a county, incorporated city 
or unincorporated town, the petitioner shall give notice of the appeal petition to the county and all 
incorporated cities and unincorporated towns within the county. 
     4.  The Department will, within 5 state working days after receiving the deadline to file a petition to 
appeal, pursuant to subsection 2, notify all counties, incorporated cities and unincorporated towns in the 
State of the receipt of the petition. Any petitions submitted to the Department. 
     5.  An appeal A petition must be based on at least one of the following grounds: 
     (a) An error was made in the application of the methodology used to determine the estimates. 
     (b) An incorrect assumption was made in developing the proposed estimates. 
     (c) Additional information has become available which was not available or not used when the proposed 
estimates were being developed and the application of the additional information, if accepted by the 
Department and the demographer employed by the Department, would cause the proposed estimates to 
change materially. 
     6.  The Department and the demographer employed by the Department will review the petition and 
may issue revised estimates. If revised estimates are issued, the Department will notify the petitioner in 
writing of the revised estimates as soon as practicable. If the revised estimates are agreed to by the petitioner 
not later than 30 days after the date on which the written notification is issued, or within such additional 
period as agreed to by the Department and the petitioner, the Department will issue a written decision on 
the petition adopting the revised estimates as the estimates of the population of the respective county, 
incorporated city or unincorporated town. If the revised estimates are not timely agreed to by the petitioner 
or if the Department and the demographer employed by the Department determine not to issue revised 
estimates within 30 days after the submission of the petition, the Department will set the appeal petition 
for hearing. 
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     7.  The appeal petition must be heard by a hearing officer of the Department in accordance with the 
provisions of NAC 360.043 to 360.200, inclusive. The Department will mail or transmit by facsimile 
machine or electronic mail to the petitioner and all counties, incorporated cities and unincorporated towns 
a notice of the date for the hearing during which oral arguments will be heard. The notice must be mailed 
or transmitted by facsimile machine or electronic mail not later than 5 state working days before the date 
of the hearing. Unless extended by the Department, an oral argument will be limited to 20 minutes. 
     8.  A decision of the hearing officer may be appealed to the Commission. A decision of the Commission 
is a final decision for the purposes of judicial review. 
     9.  An existing estimate of the population of any incorporated city or unincorporated town that does 
not submit a petition to appeal pursuant to this section will not be affected by any revised estimate that is 
agreed to by the Department and a petitioner pursuant to this section unless the Department determines that 
specific errors were made in the calculation of the existing estimate. 
     (Added to NAC by Dep’t of Taxation, eff. 9-1-89; A by Tax Comm’n by R102-98, 11-20-98; A by Dep’t 
of Taxation by R150-10, 12-20-2012) 
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Department Recommendation for Amendment 
 

EXPLANATION – Matter in (1) green bold is original language in LCB’s proposed regulation; (2) blue 
bold italics is language proposed to be added by Dept. or added to LCB’s proposed regulation; and (3) red 
strikethrough is language proposed to be deleted or deleted in LCB’s proposed regulation. 

 
 

NAC 360.396 (R158-22), 360.425, and 360.435 
 
 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 
 
 

PAYMENT AND COLLECTION OF TAXES AND FEES 
 
 

Amend pursuant to R158-22. This regulation clarifies that $15 amount is to be computed as of the 
date the payment is made. In addition, the changes expand the scope of these provisions to 
include any penalty or interest resulting from the late filing of a return; limits the applicability of 
any waiver or reduction to any single period for which a payment is required to have been made 
or a return is required to have been filed; and in certain circumstances, authorizes the Department 
to grant such a waiver or reduction without the approval of the Nevada Tax Commission. 
 
 

 NAC 360.396  Waiver or reduction of penalty or interest for late payment. (NRS 
360.090, 360.093, 360.417, 360.419) 
     1.  The Department shall waive or reduce a penalty or interest, or both, for a late payment if the total 
penalty and interest for the late payment is $15 or less[.] as of the date the payment is made. 
     2.  The With respect to any single period for which a payment is required to have been made or 
a return is required to have been filed, the Department may waive or reduce a penalty or interest, or both, 
for a late payment or the late filing of a return if the late payment or late filing is determined by the 
Department to have been caused by circumstances beyond the control of the taxpayer or the taxpayer’s 
agent, including, without limitation, the error of an employee of the taxpayer or the taxpayer’s agent, 
and occurred despite the exercise of ordinary care and without intent. 
     3.  In determining whether to waive or reduce the penalty or interest, or both, for a late payment or the 
late filing of a return pursuant to subsection 2, the Department may consider: 
     (a) The taxpayer’s history of compliance and timely payment of the taxpayer; and filing; 
     (b) The weight and sufficiency of the evidence supporting the request of the taxpayer to waive or reduce 
the penalty or interest, or both, for the late payment or late filing; 
     (c) Any evidence which shows that the late payment or late filing was caused by circumstances that 
were not directly related to the actions of the taxpayer or the taxpayer’s agent, including, without limitation: 
          (1) Fire, earthquake, flood or other acts of God, theft, or the death or serious illness of the taxpayer 
or the taxpayer’s agent or a member of the immediate family of the taxpayer; 
          (2) An error or the misconduct of an employee of the taxpayer or the taxpayer’s agent, including, 
without limitation, embezzlement; and 
          (3) Erroneous written information provided to the taxpayer or the taxpayer’s agent by the 
Department; and 
          (4) The misaddressed but timely mailing of the return or payment; and 
     (d) Any other factor deemed by the Department to be relevant. 
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   4. The Department may waive or reduce the penalty or interest, or both, pursuant to subsection 2 
without the approval of the Commission if the taxpayer:  
     (a) Has not previously requested such a waiver or reduction;  
     (b) Has not incurred any penalties or interest during the 36 months immediately preceding the 
beginning of the period for which the waiver or reduction is requested; and  
     (c) Has timely made all required payments and filed all required returns after the end of the period 
for which the waiver or reduction is requested. 
     (Added to NAC by Tax Comm’n by R018-05, eff. 10-31-2005; A by R206-07, 4-17-2008) 

 
Amend to remove NRS 364A, 372.125 and 374.130 reference (repealed). Also remove business 
license as we no longer issue.  
 

 

NAC 360.425  Application by minor for business license or seller’s permit: Documentation of 
responsibility. (NRS 360.090, 360.5971 364A.130, 372.125, 374.130)  Unless the applicant provides to 
the Department a decree of emancipation issued to the applicant pursuant to NRS 129.080 to 129.140, 
inclusive, the application of a person who is under the age of 18 years for a license or permit issued pursuant 
to NRS 360.5971 372.125 or 374.130 must include a statement signed by the parent or legal guardian of 
the applicant in substantially the following language: 
  

     I, the undersigned, hereby acknowledge responsibility until the applicant reaches 18 years of age 
for reporting or remitting to the Department any taxes imposed pursuant to .................... (chapter 
372 or 374 of NRS, as applicable) that the applicant fails to report or remit to the Department. 

                                                                           ................................................................................ 
                                                                               Signature of applicant’s parent or legal guardian 

  
     (Added to NAC by Tax Comm’n by R046-02, eff. 8-6-2002; A by R110-12, 11-1-2012) 

 

Amend to include all chapters administered by the Department. This is the regulation used for 
Citations to Appear that are used as the first step in the collection process.  It is used for more 
than just sales and use tax.  We use the citation for all tax types that don't have their own 
regulation regarding collection.   

 

NAC 360.435  Sales and use taxes: Failure to file return or filing of incorrect, false or fraudulent 
return. (NRS 360.090, 372.725, 374.725)Any person who is required to file a return pursuant to chapter                                                               
360B, 362, 363A, 363B, 363C, 363D, 369, 370, 372, 372A, 372B, 374, 377, 377A, 377C, 377D or 444A 
of NRS, NRS 482.313, 482C.230 or 482C.240, or chapter 585 or 680B of NRS, except as otherwise 
provided in any of these chapters,  chapter 372 or 374 of NRS and fails to do so within the time prescribed 
by specific statute, regulation or rule, or who files an incorrect, false or fraudulent return, must, upon written 
demand of the Director or the Director’s designee, file the return required or the corrected return, as 
appropriate, within 10 days after the written demand for the return or corrected return has been mailed to 
the person. The person shall pay any tax due on the basis of such a return when filing the return. 
     (Added to NAC by Tax Comm’n by R032-03, eff. 10-30-2003) 
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Department Recommendation for Amendment 
 

EXPLANATION – Matter in (1) green/orange bold is original language in LCB’s proposed regulation; 
(2) blue bold italics is language proposed to be added to LCB’s proposed regulation; and (3) red 
strikethrough is language proposed to be deleted in LCB’s proposed regulation. 

 
 

NAC 360.440 (R152-22 green) and (R157-22 orange), 360.444, and 360.446 
 
 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 
 

VOLUNTARY DISCLOSURE OF FAILURE TO FILE RETURN 

 

Amend pursuant to R157-22. NAC 360.700 was amended to remove the requirement that an 
auditor attempt to contact a taxpayer who is the subject of the audit by telephone and, instead, 
requires the auditor to attempt to contact the taxpayer by one of the preferred methods of contact 
for the taxpayer that is on file with the Department. The below change in orange makes a 
conforming change. 

R152-22 - This regulation provides for the “completion” of an application for disclosure through 
the filing of any required registration and delinquent tax returns for the period being disclosed, 
the payment of the tax estimated to be owed for that period and the submission of any additional 
information or material required by the Department. Under specified circumstances, it also 
authorizes the Executive Director of the Department, or a person designated by the Executive 
Director to grant an extension of time for the completion of an application.  

 

NAC 360.440  Application for voluntary disclosure. (NRS 360.090) 
     1.  If a taxpayer fails to file a return as required by the applicable provisions of chapter 
360, 362, 363C, 369, 370, 372, 372A, 374, 377, 377A or 444A of NRS, NRS 482.313, or chapter 
585 or 680B of NRS and he or she the taxpayer wishes to disclose that fact voluntarily to the 
Commission, the taxpayer or the taxpayer’s representative must file with the Department an application 
for voluntary disclosure on in a form prescribed by the Commission Department before the Department 
has initiated an audit or investigation of the taxpayer. 
     2.  The Commission will not accept an application filed pursuant to subsection 1 until the application 
has been approved and signed by the Director. The Director shall not approve and sign Except as 
otherwise provided in this subsection, the Department shall accept and notify the taxpayer of the 
acceptance of an application for voluntary disclosure within 30 days after the application is filed. 
The Department shall not accept the application until he or she it has verified that the Department did 
not initiate an audit or investigation of the taxpayer before the date that the taxpayer or the taxpayer’s 
representative filed an application with the Department pursuant to subsection 1. the application. An 
application is deemed to be filed with the Department on the date the application is and any required 
registration are received by the Department. 
     3.  After the Director has signed and approved the application, the Commission will provide the 
taxpayer with a copy of the approved application. 
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[ 4.] 3. For the purposes of subsection subsections 1 and 2, the Department has initiated an audit or 
investigation of a taxpayer if the Department has: 
     (a) Contacted the taxpayer by telephone, in person, or in writing or using a preferred method of 
contact for the taxpayer that is on file with the Department regarding a possible tax liability[;] or 
registration requirement; or 
     (b) Given the taxpayer written notice that an audit will be conducted by the Department concerning 
liability for the type of tax that the taxpayer wishes to disclose voluntarily pursuant to this section. 
   4. The Department shall not consider the tax liability of a taxpayer as being voluntarily disclosed 
unless the application for voluntary disclosure is completed as required by this subsection. Except 
as otherwise provided in subsection 5, the application must be completed within 90 days after the 
date on which the notice of acceptance is given pursuant to subsection 2. The application is deemed 
to be complete when the taxpayer or the taxpayer’s representative has:      
     (a) Filed with the Department any required registration and the delinquent tax returns for the 
tax estimated to be owed for the period being disclosed or, if the period being disclosed exceeds 8 
years, for the 8 years immediately preceding the date on which the application was filed;  
     (b) Paid the tax estimated to be owed for the period being disclosed or, if the period being 
disclosed exceeds 8 years, for the 8 years immediately preceding the date on which the application 
was filed; and  
     (c) Submitted any additional information or material required by the Department.  
  5. If a request for an extension of time to complete an application for voluntary disclosure is made 
in writing to the Department after the filing of the application and within 90 days after the date on 
which the notice of acceptance is given pursuant to subsection 2, the Director or a person 
designated by the Director may grant a taxpayer or the taxpayer’s representative one extension of 
time, not to exceed 90 days, to complete the application. The request must be accompanied by proof 
satisfactory to the Director or his or her designee that the application cannot be completed within 
the time otherwise required by subsection 4 despite the exercise of ordinary care by the taxpayer or 
the taxpayer’s representative and because of circumstances beyond the control of the taxpayer or 
the taxpayer’s representative.  
  6. The circumstances described in subsection 5 include, without limitation:  
     (a) A natural disaster or other disaster;  
     (b) The death or hospitalization of the taxpayer or the taxpayer’s representative; or  
     (c) Any other circumstance that could not reasonably have been anticipated at the time the 
application was filed. 
     (Added to NAC by Tax Comm’n by R079-01, eff. 9-20-2002; A by R110-12, 11-1-2012; R123-15, 6-
28-2016) 

 

Amend pursuant to R152-22 - This regulation makes conforming changes and transfers, from the 
Commission to the Department, the responsibility for determining whether the tax liability of a 
taxpayer has been voluntarily disclosed. 

 

      NAC 360.444  Circumstances under which Commission will not consider tax liability as being 
voluntarily disclosed. (NRS 360.090)  The Commission will Department shall not consider the tax 
liability of a taxpayer as being voluntarily disclosed if, after filing an application for voluntary disclosure 
pursuant to NAC 360.440, the taxpayer[:] or the taxpayer’s representative: 
     1.  Within 90 days after the taxpayer has received a copy of the approved application, fails to file with 
the Department the delinquent tax returns for the tax owed for the period being disclosed or, if the period 
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being disclosed exceeds 8 years, for the 8 years immediately preceding the date the application was filed 
pursuant to NAC 360.440; Fails to timely complete the application as required by that section; 
     2.  Within 90 days after the taxpayer has received a copy of the approved application, fails to pay any 
tax owed for the period described in subsection 1; 
 3. 2.  Fails to make a good faith effort to comply with the applicable provisions of chapter 
360, 362, 363C, 369, 370, 372, 372A, 374, 377, 377A or 444A of NRS, NRS 482.313, or chapter 
585 or 680B of NRS, including, without limitation, registering with the Department, filing tax returns, 
paying any tax liability and remitting any taxes collected; or 
 4.  3.   Fails to provide an accurate estimate of his or her tax liability in the application for voluntary 
disclosure filed pursuant to NAC 360.440. The taxpayer shall be deemed to have provided an inaccurate 
estimate of his or her tax liability if: 
     (a) The tax liability provided in the application for voluntary disclosure is less than the taxpayer’s actual 
tax liability by 10 percent or more; and 
     (b) The taxpayer is unable to demonstrate to the Department that he or she made a good faith effort to 
report accurately his or her tax liability in the application for voluntary disclosure. 
     (Added to NAC by Tax Comm’n by R079-01, eff. 9-20-2002; A by R110-12, 11-1-2012; R123-15, 6-
28-2016) 

 

Amend pursuant to R152-22 - This regulation transfers the various administrative duties imposed 
by existing regulations from the Commission and the Executive Director to the Department. It 
further clarifies that any action taken by the Department under its authority does not affect the 
right of a taxpayer to request a waiver or reduction of a penalty or interest, or both, pursuant to 
regulatory provisions that authorize the Department to grant such a waiver or reduction in 
extenuating circumstances. 

      NAC 360.446  Assessment of penalty and interest on tax liability; appeal of assessment. (NRS 
360.090, 360.300) 
     1.  If the Commission Department determines that the taxpayer has made a good faith effort in 
complying with the requirements set forth in NAC 360.440 and NAC 360.444, the Department shall not 
assess the penalty and interest set forth in NRS 360.300 on the entire amount of the tax liability. 
     2.  If the Commission Department does not consider the tax liability of a taxpayer to be voluntarily 
disclosed pursuant to NAC 360.440 and NAC 360.444, the Department shall assess the penalty and interest 
set forth in NRS 360.300 on the entire amount of the tax liability. 
     3.  A taxpayer who wishes to dispute the amount of any penalty or interest assessed by the Department 
pursuant to subsection 1 or 2 must file a written petition with the Director Department within 45 days after 
the taxpayer receives a bill from the Department for that amount. The petition must set forth any information 
that supports the dispute. 
     4.  The Commission will Department shall review any petition filed with the Director pursuant to 
subsection 3 and determine the amount of any tax, penalty or interest owed by the taxpayer. The 
Commission will Department shall notify the taxpayer of its decision by registered or certified mail, return 
receipt requested. 
     5.  The taxpayer must shall file any additional returns and pay the amount of any tax, penalty or interest 
that the Commission Department determines is owed by the taxpayer pursuant to subsection 4 within 60 
days after he or she receives the notification from the Commission Department pursuant to subsection 4. 
     6. Any action taken with respect to a taxpayer by the Department pursuant to this section does 
not affect the right of the taxpayer to request a waiver or reduction of a penalty or interest, or both, 
pursuant to NAC 360.396. 
     (Added to NAC by Tax Comm’n by R079-01, eff. 9-20-2002) 
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Department Recommendation for Amendment 
 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 

 
 

NAC 360.468, 360.470, 360.472, 360.474, 360.4743, 360.4745, 360.475, 360.4765, and 360.4775  
 
 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 
 

PARTIAL ABATEMENT OF CERTAIN TAXES 

Abatements for New or Expanded Business 

 
Amend - The Commission on Economic Development no longer exists.  Needs to be changed to 
the Governor's Office of Economic Development.   
 
 

 NAC 360.468  “Commission” “Office” defined. (NRS 360.750)  “Commission” “Office” means the 
Commission on Economic Development. Governor’s Office of Economic Development. 
     (Added to NAC by Comm’n on Econ. Development by R050-01, eff. 11-9-2001 

Amend – Delete references to NRS 364A (was repealed) and update with 363B.  
 

 
NAC 360.470  “Partial abatement” defined. (NRS 360.750)  “Partial abatement” means the reduction 
of a portion of the taxes imposed pursuant to chapter 361, 364A 363B or 374 of NRS, or any combination 
thereof, which is authorized by NRS 360.750. 
     (Added to NAC by Comm’n on Econ. Development by R050-01, eff. 11-9-2001) 

 

Amend - In section 2, concern is that a taxpayer may submit an application not earlier than 18 
months.  Consider reducing that window to 12 months in order to facilitate the refund of taxes in 
a timely manner from the time the application is approved to the effective date of the abatement. 
Also delete references to NRS 364A (was repealed) and update with 363B. Also makes 
conforming changes from “Commission” to “Office”.  
 

NAC 360.472  Application: Date of submittal; consideration by the Office Commission; certificate 
of eligibility upon approval. (NRS 360.750, 361.0687, 364A.170 363B.120, 374.357, 701A.210) 
     1.  To apply for a partial abatement, a person must submit an application to the Office Commission on 
a form prescribed by the Office Commission within the period prescribed in subsection 2. 
     2.  If the application is for a partial abatement of the taxes imposed pursuant to chapter 361 or 363B 
364A of NRS, the application must be submitted not earlier than 18 12 months before the business is located 
or expanded in this State. If the application is for a partial abatement of the taxes imposed pursuant 
to chapter 374 of NRS, the application must be submitted not later than 60 days after the date of acquisition 
of the eligible machinery or equipment. 
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     3.  Except as otherwise provided in subsection 4, the Office Commission will consider an application 
submitted pursuant to subsection 1 if the application is received: 
     (a) At least 15 working days before a regularly scheduled meeting of the Office Commission, at that 
meeting; or 
     (b) Less than 15 working days before a regularly scheduled meeting of the Office Commission, at the 
next regularly scheduled meeting immediately following that meeting. 
     4.  If the Office Commission determines that an application submitted pursuant to subsection 1 requires 
special or additional review and consideration by the Office Commission, the Office Commission may 
postpone consideration of the application until the next regularly scheduled meeting of the Office 
Commission. 
     5.  If the Office Commission approves an application for a partial abatement, the Office Commission 
will forward to the Department, with the certificate of eligibility required pursuant to subsection 6 of NRS 
360.750, any materials submitted to the Office Commission in support of the application submitted pursuant 
to subsection 1. 
     (Added to NAC by Comm’n on Econ. Development by R050-01, eff. 11-9-2001; A by Tax Comm’n by 
R109-01, 5-13-2002) 

Amend – Delete references to NRS 364A (was repealed) and update with 363B. Also makes 
conforming changes from “Commission” to “Office”.  
 
 

NAC 360.474  Factors considered by the Office Commission. (NRS 360.750, 361.0687, 364A.170 
363B.120, 374.357, 701A.210) 
     1.  The Office Commission will consider an application for a partial abatement if the goals of the 
applicant are consistent with the goals of the Office Commission concerning industrial development and 
diversification. The goals of the Office Commission include, without limitation: 
     (a) Diversification from the industries of gaming and hospitality; 
     (b) The attraction of basic industries to this State, including, without limitation, manufacturing, 
warehousing and distribution; 
     (c) The attraction to this State of business facilities and services, including, without limitation, corporate 
headquarters, facilities for research and development, and facilities for services such as technical assistance 
with products of the business or credit services; and 
     (d) The expansion of existing businesses and industries that are consistent with the goals described in 
paragraphs (a), (b) and (c). 
     2.  Before the Office Commission approves an application for a partial abatement, the Office 
Commission will consider whether the applicant: 
     (a) Complies with the requirements set forth in NRS 360.750; 
     (b) Commits to continue in operation in this State for: 
          (1) At least 5 years; or 
          (2) The period specified in the agreement executed by the applicant with the Office Commission 
pursuant to paragraph (b) of subsection 2 of NRS 360.750, 
Ê whichever is later, after the date on which the applicant initially pays taxes to the Department or the 
county treasurer, as applicable, after the partial abatement has been approved by the Office Commission; 
     (c) Offers primary jobs; and 
     (d) If the application concerns a partial abatement of the taxes imposed pursuant to chapter 363B 
364A or 374 of NRS, registers with the Department on a form provided by the Department. 
     3.  As used in this section, “primary job” means a position of employment offered by an applicant for 
a partial abatement, the compensation for which is obtained from revenue that is generated outside the 
economic region in which the business is located. 
     (Added to NAC by Comm’n on Econ. Development by R050-01, eff. 11-9-2001) 
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Amend - Makes conforming changes from “Commission” to “Office”.  
 

 NAC 360.4743  Property tax: Percentage, duration and commencement of abatement; certificate 
of eligibility. (NRS 360.750, 361.0685, 361.0687) 
     1.  Except as otherwise provided in NRS 361.0685 or 361.0687, the Office Commission may not 
approve a partial abatement pursuant to NRS 361.0685 or 361.0687: 
     (a) Of greater percentage of the taxes on real and personal property payable by the business each year 
pursuant to chapter 361 of NRS than the lesser of: 
          (1) Fifty percent; or 
          (2) A percentage agreed upon in writing by the business receiving the partial abatement and the 
governing body of the local government whose tax revenue will be affected by the partial abatement; or 
     (b) Of longer duration than the shorter of: 
          (1) Ten years; or 
          (2) A duration agreed upon in writing by the business receiving the partial abatement and the 
governing body of the local government whose tax revenue will be affected by the partial abatement. 
     2.  If the Office Commission grants a partial abatement pursuant to NRS 361.0685 or 361.0687 during 
the period beginning on: 
     (a) January 1 and ending on June 30 of the same year, the partial abatement begins to apply on the later 
of: 
          (1) July 1 of the same year; or 
          (2) A date agreed upon in writing by the business receiving the partial abatement and the governing 
body of the local government whose tax revenue will be affected by the partial abatement; or 
     (b) July 1 and ending on December 31 of the same year, the partial abatement begins to apply on the 
later of: 
          (1) The date on which the Office Commission grants the partial abatement; or 
          (2) A date agreed upon in writing by the business receiving the partial abatement and the governing 
body of the local government whose tax revenue will be affected by the partial abatement. 
     3.  If the Office Commission grants a partial abatement pursuant to NRS 361.0685 or 361.0687, the 
Office Commission will immediately forward a certificate of eligibility for the partial abatement that states 
the percentage and duration of the partial abatement to the county assessor of each county in which real or 
personal property used in connection with the business will be located. 
     (Added to NAC by Comm’n on Econ. Development by R078-02, eff. 7-18-2002) 

Amend – Delete references to NRS 364A (was repealed) and update with 363B. Also makes 
conforming changes from “Commission” to “Office”.  
 

NAC 360.4745  Business tax: Applicability of partial abatement. (NRS 360.750, 363B.120 
364A.170)  A partial abatement of the taxes imposed pursuant to chapter 363B 364A of NRS that is 
approved by the Office Commission for an expanded business: 
     1.  Applies only to the taxes due for the additional employees employed by the business as a result of 
the expansion of the business. 
     2.  Does not apply to the taxes due for the employees that were employed by the business before the 
expansion. 
     (Added to NAC by Tax Comm’n by R109-01, eff. 5-13-2002) 

 

Amend - Remove the requirement in section 3.  The capital investment reporting requirement has 
changed from one year and will now be determined by audit after two years. Also delete 
references to NRS 364A (was repealed) and update with 363B.  
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 NAC 360.475  Business tax: Date of eligibility; determination of amount of capital investment 
required; filing of form of compliance with proof of capital investment. (NRS 360.750, 363B.120 
364A.170) 
     1.  For the purposes of NRS 360.225, to determine eligibility for a partial abatement of the taxes 
imposed pursuant to chapter 363B 364A of NRS, a proposed or expanded business which qualifies as an 
employer pursuant to NRS 612.055 shall be deemed by the Department to have begun operations in this 
State: 
     (a) If the business is a proposed business, on the date on which the business first pays wages to an 
employee of the business who performs services for the business in this State. 
     (b) If the business is an expanded business, on the date on which the business first pays wages to an 
employee of the business who was not employed by the business before the expansion. 
     2.  To determine the amount of capital investment required pursuant to paragraph (d), (e) or (f) of 
subsection 2 of NRS 360.750 for a partial abatement of the taxes imposed pursuant to chapter 363B 364A of 
NRS: 
     (a) A capital investment shall be deemed to be any expenditure for an asset that qualifies as “section 
1245 property,” as defined in 26 U.S.C. § 1245, if the asset will be used by the proposed business to 
establish its operations in this State or by the expanded business to expand its operations in this State; and 
     (b) The amount paid for such an asset, including any capitalized interest, shall be deemed to be the 
amount of the capital investment for that asset. Any finance charge, tax or interest paid for the asset must 
not be included in the determination of the amount of the capital investment for that asset. 
     3.  A business for which the Commission has approved a partial abatement of the taxes imposed 
pursuant to chapter 364A of NRS shall, not later than 30 days after the end of the first fourth quarter in 
which the business has been in operation after the approval of the partial abatement, file with the 
Department on a form prescribed by the Department, a statement that the business has complied with the 
requirements of NRS 360.750. The form must be accompanied by proof that the business has made the 
capital investment required by the Commission pursuant to NRS 360.750. 
     (Added to NAC by Tax Comm’n by R109-01, eff. 5-13-2002) 

 

Amend – Delete references to NRS 364A (was repealed) and update with 363B. Also makes 
conforming changes from “Commission” to “Office”.  
 
 

NAC 360.4765  Minimum period of employment of required number of employees. (NRS 
360.750, 363B.120 364A.170, 374.357)  If the Office Commission approves an application for a partial 
abatement of the taxes imposed pursuant to chapter 363B 364A or 374 of NRS, the applicant must employ 
the number of employees required by the Office Commission for approval of the application by the last day 
of the first fourth quarter that the applicant has been in operation after the partial abatement has been 
approved by the Office Commission and must continue to employ at least that number of employees for: 
     1.  At least 5 years; or 
     2.  The period specified in the agreement executed by the applicant with the Office Commission 
pursuant to paragraph (b) of subsection 2 of NRS 360.750, 
Ê whichever is later, after the last day of that fourth quarter. 
     (Added to NAC by Tax Comm’n by R109-01, eff. 5-13-2002) 
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Amend – Delete references to NRS 364A (was repealed) and update with 363B. Also makes 
conforming changes from “Commission” to “Office”.  
 

 
NAC 360.4775  Determination of tax owed upon failure to continue to meet requirements; 
appeal. (NRS 360.750, 363B.120 364A.170, 374.357) 
     1.  If the Department finds that a business for which the Office Commission has approved an 
application for a partial abatement of the taxes imposed pursuant to chapter 363B 364A or 374 of NRS has 
failed to continue to meet the requirements for the partial abatement imposed by the Office Commission 
pursuant to NRS 360.750, the Department shall determine the amount of tax owed to the Department in the 
manner prescribed in NRS 360.300 to 360.400, inclusive. 
     2.  A business against whom the Department has made such a determination may, in the manner 
prescribed in NRS 360.300 to 360.400, inclusive, file an appeal with the Nevada Tax Commission for a 
determination whether the business has substantially complied with the requirements for the partial 
abatement approved by the Office Commission pursuant to NRS 360.750. 
     (Added to NAC by Tax Comm’n by R109-01, eff. 5-13-2002) 
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Department Recommendation for Amendment 
 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 
 

 
NAC 360.480 (R149-22) and 360.485  

 
 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 
 

OVERPAYMENTS, CREDITS AND REFUNDS 

General Provisions 

 

Amend pursuant to R149-22.  NAC 360.480(2) provides that a claim for a refund of interest or a 
penalty that was paid by the Taxpayer related to a tax administered by the Department must be 
filed within 3 years after the date of payment of the interest or penalty. However, there is no 
guidance in the tax statutes for when a claim must be filed if the Taxpayer has paid the tax but not 
the penalty and interest. To address this situation the title of NAC 360.480 should be updated and 
NAC 360.480(2), amended. By doing this, the Department can address all refunds for all tax 
types in one NAC.  

 

 NAC 360.480  Documentation required with claim for refund; time for filing claim for refund of 
interest or penalty. (NRS 360.090) 
     1.  Except as otherwise provided in NAC 360.490 to 360.496, inclusive, a claim for a refund must be 
accompanied by: 
     (a) A statement setting forth the amount of the claim; 
     (b) A statement setting forth all grounds upon which the claim is based; 
     (c) All evidence the claimant relied upon in determining the claim, including affidavits of any witnesses; 
and 
     (d) Any other information and documentation requested by the Department. 
     2.  A claim for a refund of interest and/or a penalty that was paid by the taxpayer related to a tax 
administered by the Department and approved by the Department for waiver, must be filed within 3 years 
from the date the waiver was processed and the overpayment established in the Department’s system of 
record or from the date the Department mailed written notification of the credit, whichever occurs later. 
after the date of payment of the interest or penalty. 
     3. A claim for a refund of overpaid tax, as a result of, but not limited to, an amended return, correction 
or adjustment must be filed within 3 years from the date the adjustment was processed and the 
overpayment established in the Department’s system of record or from the date the Department mailed 
written notification of the credit, whichever occurs later. 
     [Tax Comm’n, Practice Rule No. 22, eff. 11-15-77]—(NAC A 1-12-96; R044-01, 1-7-2002, eff. 11-1-
2001; R032-03, 10-30-2003; R110-12, 11-1-2012) 

 

Page 19Page 86

https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-360.html#NRS360Sec090
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NAC/NAC-360.html#NAC360Sec490
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NAC/NAC-360.html#NAC360Sec496


Amend - Remove (g). This is not for P&I waivers; this is a guide for standard to determine if a 
TP was or was not careless for purposes of awarding credit interest. 

 
NAC 360.485  Standards for use by Department in determining whether overpayment was made 
intentionally or by reason of carelessness. (NRS 360.090, 360.200)  For the purposes of NRS 
363A.170, 363B.160, 363C.620, 368A.270, 372.665, 372A.320, 372B.200 and 374.670, an overpayment 
of a tax imposed by chapter 363A, 363B, 363C, 368A, 372, 372A, 372B or 374 of NRS, as applicable, and 
administered by the Department was made: 
     1.  Intentionally if the overpayment was made for any reason other than a good-faith belief that the 
taxpayer owed the tax and paid the amount of tax owed by the taxpayer. 
     2.  By reason of carelessness if the overpayment is the result of the failure of the taxpayer to make 
reasonable and prudent efforts to avoid the overpayment. Such reasonable and prudent efforts may include, 
without limitation: 
     (a) Maintaining accurate and complete books and records; 
     (b) Correcting errors in the computation of the tax which were identified by an audit conducted before 
the overpayment; 
     (c) Investigating the taxability of transactions during an audit when the overpayment was reasonably 
identifiable; 
     (d) Ceasing to make overpayments after receiving a refund for a prior overpayment involving the same 
or similar issues; 
     (e) Ceasing to make overpayments resulting from repeated transactions or transactions of a similar type 
when the taxability of the transactions is governed by a regulation or law that is commonly followed in the 
taxpayer’s industry, trade or practice and the transactions are conducted over a period of time of sufficient 
length that a reasonable person would have discovered and corrected the issue causing the overpayment; 
     (f) Seeking an advisory opinion or other written advice from the Department concerning an 
interpretation of law when the taxpayer is unsure of the correct interpretation of the law; and 
     (g) Seeking advice on complex tax matters from a certified public accountant certified to practice in 
this State pursuant to chapter 628 of NRS or any other person who is certified or licensed in this State to 
practice a profession the members of which engage in the provision of advice on tax matters and who has 
knowledge of, or experience in, tax matters. 
     (Added to NAC by Tax Comm’n by R143-18, eff. 12-19-2018) 
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Department Recommendation for Amendment 
 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 
 

NAC 360.588 
 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 
 

ELECTRONIC SUBMISSION OF RETURNS AND REMISSION OF PAYMENTS 
 

Amend - Replace the word "certification" with "submit" in order to match the proper language 
used in our OLT system (NevadaTax).  
 

NAC 360.588  Online registration with Department. (NRS 360.090, 360.092) 
     1.  To register online with the Department, a person must submit a completed Nevada Business 
Registration and confirm the registration by clicking on the certification submit button on the Department’s 
website. By clicking on the certification submit button, a person represents that: 
     (a) The information contained in the online Nevada Business Registration is true and accurate; and 
     (b) The signatory is duly authorized to act on behalf of the business. 
     2.  To become a website user of the Department’s website, a taxpayer who has not obtained a permit 
from the Department must: 
     (a) Provide, during the website registration process: 
          (1) The legal name and the federal employer identification number of the registrant; or 
          (2) If the registrant is a sole proprietor, the legal name and the social security number of the 
registrant; 
     (b) Submit the legal name and electronic mail address of the taxpayer account security administrator; 
     (c) Submit a completed online Nevada Business Registration; and 
     (d) Confirm, by clicking on the certification submit button on the website upon completion of the 
registration process, that: 
          (1) The information contained in the online Nevada Business Registration is true and accurate; 
          (2) The signatory is duly authorized to act on behalf of the business; and 
          (3) Security access is granted to the taxpayer account security administrator. 
     3.  To become a website user of the Department’s website, a taxpayer who has a permit issued by the 
Department must: 
     (a) Provide, during the website registration process, the legal name of the registrant and any one of the 
following: 
          (1) The registrant’s federal employer identification number; 
          (2) If the registrant is a sole proprietor, the registrant’s social security number; or 
          (3) The permit number assigned to the registrant by the Department; 
     (b) Provide selected information from a return that was previously filed by the registrant; 
     (c) Provide the legal name and electronic mail address of the taxpayer account security administrator; 
and 
     (d) Confirm, by clicking on the certification submit button on the website upon completion of the 
registration process, that: 
          (1) The information contained in the website registration is true and accurate; 
          (2) The website user is duly authorized to act on behalf of the business and to receive confidential 
information; and 
          (3) Security access is granted to the taxpayer account security administrator. 
     (Added to NAC by Tax Comm’n by R062-05, eff. 10-31-2005) 
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Department Recommendation for Amendment 
 

EXPLANATION – Matter in (1) green bold is original language in LCB’s proposed regulation; (2) blue 
bold italics is language proposed to be added to LCB’s proposed regulation; and (3) red strikethrough is 
language proposed to be deleted in LCB’s proposed regulation. 

 

NAC 360.700 (R157-22) and 360.706 

CHAPTER 360 - REVENUE AND TAXATION: GENERAL PROVISIONS 

AUDITS 

Audits of Taxpayers 

 
Amend - pursuant to R157-22, this regulation removes the requirement that an auditor attempt to 
contact a taxpayer who is the subject of the audit by telephone and, instead, requires the auditor to 
attempt to contact the taxpayer by one of the preferred methods of contact for the taxpayer that is 
on file with the Department. This will benefit the taxpayer by allowing the Department to contact 
them by their preferred method of contact rather than just by phone.   
 
In addition, would allow the Department to generate an estimate of delinquent taxes by only the 
records the taxpayer wants to provide or only records that they maintain.  This would in turn 
benefit the taxpayer to the extent they would be relieved of the stress of trying to provide what 
they did not keep. 
 
 

NAC 360.700  Contact to schedule appointment; contents of auditor’s letter; period covered by 
audit; written request for extension of commencement date or estimated completion date; 
consequences of failure to provide necessary records. (NRS 360.090, 360.232, 360.2915) 
     1.  As soon as practicable after selection of an account for audit, the auditor assigned to the audit shall 
attempt to contact the taxpayer by telephone to schedule an appointment that is convenient for the taxpayer 
and the auditor for the purpose of performing the audit. The auditor shall first attempt to contact the 
taxpayer using the primary preferred method of contact for the taxpayer that is on file with the 
Department. If the auditor is unable to contact the taxpayer by telephone, using the primary preferred 
method of contact, the auditor shall attempt to contact the taxpayer using the secondary preferred 
method of contact for the taxpayer that is on file with the Department. If the auditor is unable to 
contact the taxpayer using the primary or secondary preferred method of contact, the auditor shall 
send a letter to the taxpayer requesting the taxpayer to contact the auditor to schedule an appointment for 
the purpose of performing the audit. 
     2.  In scheduling an audit, the auditor and the taxpayer must discuss: 
     (a) A date on which to commence the audit; 
     (b) An estimate of the date by which the audit will may be completed; 
     (c) The first and last months of the audit period; 
     (d) The nature of the business being audited and the availability of records; 
     (e) The hours during which the records will be available for review by the auditor; 
     (f) The contact person with whom the auditor is to work in conducting the audit and reviewing the 
results of the audit; and 
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     (g) The criteria set forth in subsection 4 for changing the period that the audit will cover and extending 
the commencement date or estimated completion date, or both, of the audit. 
     3.  After contacting the taxpayer pursuant to subsection 1, the auditor shall send a letter to the taxpayer 
which includes: 
     (a) The date, time and location of the first appointment for the audit; 
     (b) The first and last months of the audit period; 
     (c) The records that the taxpayer must make available for the audit; 
     (d) The estimated completion date of the audit; 
     (e) A copy of the Taxpayers’ Bill of Rights; 
     (f) A copy of each statute that authorizes the Department to perform an audit and issue a deficiency 
determination, if necessary, and the process for appealing such a determination; and 
     (g) The name and telephone number of the auditor and the supervisor of the auditor. 
     4.  The criteria to be used by the Department in determining whether to change the period that the audit 
will cover and to extend the commencement date or estimated completion date, or both, of the audit include, 
without limitation: 
     (a) The time required by the taxpayer to gather records necessary for the audit; and 
     (b) Circumstances determined by the Department to be beyond the control of the taxpayer or the 
Department. 
     5.  A taxpayer may request an extension of the commencement date or estimated completion date, or 
both, of the audit. Such a request must be submitted in writing to the auditor and must set forth the reason 
for the request. The auditor shall, on good cause shown, grant a reasonable extension and shall notify the 
taxpayer in writing of the revised commencement date or the revised estimated completion date, or both, 
of the audit. If an extension is granted, the statute of limitations for the finding of a deficiency will not be 
tolled during the period of the extension and a waiver of the statute of limitations must be obtained from 
the taxpayer or the audit period must be adjusted to account for the extension. 
     6.  If a taxpayer fails to provide the records necessary to complete an audit by the estimated completion 
date or revised estimated completion date, the auditor may: 
     (a) Determine or estimate an amount of delinquent taxes due from the records provided; 
     (b) If the taxpayer has not provided any records, estimate an amount of delinquent taxes due based on 
information regarding the taxpayer that the Department has in its possession, including, without limitation, 
any returns filed by the taxpayer; or 
     (c) Request the Department to issue a subpoena for the production of records by the taxpayer. 
     (Added to NAC by Tax Comm’n by R045-01, eff. 11-1-2001) 

Due process for audits, process for Petitions for Redetermination and hearings on audit disputes. 
Amend to separate hearing procedures from Petition procedures, move hearing procedures to 
"Hearings on Petitions for Redetermination" section, and conform Petition process to actual 
Department procedures; Amend section 4 to add "A petition for redetermination which includes a 
request for hearing will be sent to a hearing officer." and "A petition for redetermination which 
does not include a request for hearing will be sent to a hearing officer after:" 

 
 

NAC 360.706  Notice of deficiency determination; petition for redetermination; extension for filing 
petition; Department review; use of hearing officer; prehearing statement; extension for filing 
prehearing statement; notice of hearing; withdrawal of petition. (NRS 
360.090, 360.350, 360.360, 360.365, 360.370) 
     1.  If, after an audit, the Department determines that delinquent taxes are due, the Department shall 
issue to the taxpayer a notice of the deficiency determination. The notice must be issued on or before the 
estimated completion date or revised estimated completion date of the audit. The Department shall include 
with the notice a form prescribed by the Department for filing a petition for redetermination. 
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     2.  If the taxpayer wishes to dispute the findings of the audit, the taxpayer must petition the Department 
for a redetermination within 45 days after he or she is served with the notice of the deficiency determination. 
A petition for redetermination must be submitted: 
     (a) On a form prescribed by the Department for filing a petition for redetermination; or 
     (b) In the form of a letter which contains sufficient information to give notice to the Department that 
the taxpayer is disputing the deficiency determination. The letter must include, without limitation, the name 
of the taxpayer, the account number assigned to the taxpayer by the Department and the amount of the tax, 
interest or penalty in dispute. 
     3.  The Director may grant an extension for the filing of a petition for redetermination if the request for 
an extension is made in writing to the Department and the Director finds that the petition for redetermination 
was not filed or was filed late despite the exercise of ordinary care by and without the intent of the taxpayer 
and that the cause of the failure to file or late filing of the petition was circumstances beyond the control of 
the taxpayer. Such circumstances include, without limitation, a natural disaster or other disaster beyond the 
control of the taxpayer and the death or hospitalization of the person responsible for filing the petition for 
redetermination. 
     4.  A petition for redetermination will be sent to a hearing officer after: 
     (a) Which includes a request for hearing will be sent to a hearing officer. The Department has 
reviewed any additional documentation that the taxpayer has submitted with his or her petition; and  
     (b) Which does not include a request for hearing will be sent to a hearing officer after the  
Department has reviewed any additional documentation that the taxpayer has submitted with 
his or her petition and The the taxpayer and the Department have not agreed to a settlement based upon 
such documentation provided by the taxpayer. 
     5.  The hearing officer may request that the parties file prehearing statements. The parties may file a 
joint prehearing statement. If the parties cannot agree on a joint prehearing statement, each party must file 
its statement by the date set by the hearing officer. The prehearing statement must be limited to a brief 
explanation of the issues from the audit for consideration by the hearing officer and must include, without 
limitation: 
     (a) A statement of the unresolved issues that will be presented to the hearing officer, the nature of the 
specific transaction at issue, the amount in dispute and the legal issues involved in the matter. 
     (b) A statement of the issues that have been resolved by the parties, including, without limitation, the 
uncontested facts. 
     (c) A list of exhibits that each party expects to introduce at the hearing and any objections to those 
exhibits. The exhibits must be marked in advance of the hearing. 
     (d) A list of the witnesses that each party expects to testify at the hearing. 
     (e) An estimate of the time required for the hearing. 
     (f) A statement regarding whether the party will submit a posthearing brief. 
     6.  A prehearing statement must be filed by the date set by the hearing officer. The hearing officer may 
grant an extension for filing the prehearing statement if the motion or stipulation requesting the extension 
is filed with the hearing officer before the date set for filing the statement. The hearing officer shall issue a 
written decision on the motion or stipulation requesting the extension. 
     7.  Failure of a party to file a prehearing statement will not delay the scheduling of the hearing. The 
hearing officer shall provide notice of the hearing to the parties at least 10 days before the date of the 
hearing. 
     8.  If a party wishes to raise an issue that was not included in its prehearing statement before or during 
the hearing, the hearing officer shall grant a continuance to allow the opposing party to prepare a response 
to the issue. 
     9.  The taxpayer may, at any time, withdraw his or her petition for redetermination by submitting a 
written request, in the form of a letter, to the Department. 
     (Added to NAC by Tax Comm’n by R045-01, eff. 11-1-2001) 
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Public/Member Recommendation for Amendment 
 
 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 

 
 

NAC 361.1295 

CHAPTER 361 - PROPERTY TAX 

 

ASSESSMENTS BY COUNTY ASSESSORS 

Determination of Taxable Value of Real Property 

 
 

Clark County Assessor - Explanation: Inserting the word "initially" marks the point when the 
property has entered the market and thus would not be considered for a subdivision discount at any 
time past that point. 

The Department supports this recommendation. 

NAC 361.1295  Taxable value of land within qualified subdivision. (NRS 360.090, 360.250, 361.227) 
     1.  In determining the taxable value of land within a qualified subdivision, the county assessor shall 
use, as he or she deems appropriate based upon the available information concerning the subdivision: 
     (a) The full cash value of the subdivision as vacant land, plus all actual costs of site preparation, 
including on-site enhancements and off-site enhancements; 
     (b) The selling price of any comparable subdivision or group of parcels, adjusting that price as 
appropriate to reflect differences between the land sold and the land being appraised; or 
     (c) The estimated retail selling price of all parcels in the subdivision which are not initially sold, rented 
or occupied, reduced by the percentage specified for the expected absorption period of the parcels: 
  

Expected Absorption 
Period Percentage of Reduction 
(Years)   

    
                               1 - 

3....................................                                             20 
                               4 - 

6....................................                                             30 
                               7 - 

9....................................                                             40 
                               10 

or 
more..........................                                             50 
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     2.  The taxable value determined as provided in subsection 1 must be allocated to each parcel in the 
subdivision which is not sold, rented or occupied according to the size and other characteristics of that 
parcel. 
     3.  The taxable value of any improvements made within a qualified subdivision must be determined as 
provided by NRS 361.227. 
     (Added to NAC by Tax Comm’n, eff. 11-14-88; A by R039-10, 8-13-2010, eff. 7-1-2012) 
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Department Recommendation for Amendment 
 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 

 
NAC 361.131 (R192-22) 

CHAPTER 361 - PROPERTY TAX 

 

ASSESSMENTS BY COUNTY ASSESSORS 

Determination of Taxable Value of Real Property 

 
 
Amend per proposed obsolescence regulation under R192-22. This regulation limits the foregoing 
procedure to real property subject to valuation prior to the completion of the assessment roll. It 
also specifies that the personal property for which the value may be reduced is personal property 
assessed before July 1 of the fiscal year immediately preceding the fiscal year in which the taxes 
are levied. 
 
 

    NAC 361.131  Taxable value exceeding full cash value. (NRS 360.090, 360.250, 361.227)  If the 
initially determined taxable value for any real property subject to valuation prior to the completion of the 
assessment roll on or before January 1 pursuant to NRS 361.310 is found to exceed the full cash value of 
the property, the person determining taxable value shall examine the taxable value determined for the land, 
and if the land is properly valued, he or she shall appropriately reduce the taxable values determined for the 
improvements and, if appropriate, the value of the land and, if applicable to a property valuation,  any 
pertinent personal property[.] Assessed on or before July 1 of the fiscal year immediately preceding the 
fiscal year for which the taxes are levied. 
     (Added to NAC by Tax Comm’n, eff. 10-10-83; A by R031-03, 8-4-2004; R166-07, 6-17-2008) 
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Public/Member Recommendation for Amendment 
 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 

 
 

NAC 361.6015 and 361.6055 

CHAPTER 361 - PROPERTY TAX 

 

PARTIAL ABATEMENT OF TAXES 

General Abatement, Primary Residential Abatement and Residential Rental Abatement 

 
 

Clark County Assessor - Explanation: The reference to NRS 361.4711 should be deleted. It refers 
to a repealed subsection.  It should be replaced by a reference to NRS.361.4722, or it could be 
repealed. 
 
The Department supports this recommendation. 

 
NAC 361.6015  “Abatement percentage” defined. (NRS 360.090)  “Abatement percentage” has the 
meaning ascribed to it in NRS 361.4711. NRS 361.4722  
     (Added to NAC by Tax Comm’n by R011-06, eff. 5-4-2006) 

 

Clark County Assessor - Recommend adding the reference to NAC 361.606 to this subsection " 
(b) Before delivering the tax roll to the county tax receiver each year, [pursuant to NAC 
361.606,] determine whether each parcel or other taxable unit of property designated on the tax 
roll is:" 
Without this addition, the text implies that the county assessor SHALL determine whether each 
parcel or other taxable unit of property designated on the tax roll is Eligible. 
As it stands, there is no current means to do this.  The only method that we have is based on the 
public making a claim. 

 
The Department supports this recommendation. 

 
NAC 361.6055  General responsibilities of county assessors and county tax receivers. (NRS 
360.090, 361.4722, 361.4723, 361.4724) 
     1.  A county assessor shall: 
     (a) Receive claims for primary residential abatements and residential rental abatements and identify 
each parcel or other taxable unit of property for which such a claim is received; and 
     (b) Before delivering the tax roll to the county tax receiver each year, pursuant to NAC 361.606, 
determine whether each parcel or other taxable unit of property designated on the tax roll is: 
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          (1) Eligible for a primary residential abatement; 
          (2) Eligible for a residential rental abatement; 
          (3) Eligible for a general abatement; or 
          (4) Ineligible for any of those partial abatements of property taxes. 
     2.  A county assessor: 
     (a) Except as otherwise provided in NRS 361.773, may correct the tax roll not later than June 30 of each 
year to indicate that a parcel or other taxable unit of property is eligible for a primary residential abatement, 
a residential rental abatement or a general abatement for that year. 
     (b) Shall notify the county tax receiver of each claim for a primary residential abatement or residential 
rental abatement for the current year which the county assessor receives after the tax roll has been delivered 
to the county tax receiver. The county tax receiver shall process such a claim for a primary residential 
abatement in accordance with NRS 361.773. 
     3.  A county tax receiver shall calculate and apply the appropriate amount of any: 
     (a) Primary residential abatement or residential rental abatement to which a parcel or other taxable unit 
of property is determined to be eligible; and 
     (b) General abatement, in accordance with the applicable abatement percentage provided by the 
Department pursuant to NAC 361.605, to which a parcel or other taxable unit of property is determined to 
be eligible. 
     4.  If a county assessor or county tax receiver determines that a parcel or other taxable unit of property 
has been erroneously designated as eligible for a primary residential abatement, a residential rental 
abatement or a general abatement, the county assessor may appropriately revise that designation and the 
county tax receiver may transmit an appropriately revised tax bill to the taxpayer. If a change in the 
designation of any property pursuant to this subsection results in an increase in the liability of the taxpayer 
for property taxes, the county assessor shall inform the taxpayer of the change in the designation of the 
property and the reasons for that change. 
     (Added to NAC by Tax Comm’n by R011-06, eff. 5-4-2006) 

 

Page 96

https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-361.html#NRS361Sec773
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-361.html#NRS361Sec773
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NAC/NAC-361.html#NAC361Sec605


Department Recommendation for Amendment 
 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 

 
 

NAC 361.6107 

CHAPTER 361 - PROPERTY TAX 

 
Appeal of Determination of Applicability of Certain Abatements 

 
 

Amend to add the below language in order to facilitate the repeal of NAC 361.61062. 
 
 

     NAC 361.6107  Hearing before Commission: Order of argument. (NRS 360.090, 361.4734)  In a 
hearing held before the Commission pursuant to NAC 361.61068, the order in which argument will 
ordinarily be received from the parties is: 
     1.  Orientation by staff of the Department; 
     2.  Argument by the petitioner; 
     3.  Argument by interveners; 
     4.  Argument by any other party; and 
     5.  Rebuttal by the petitioner. 
     (Added to NAC by Tax Comm’n by R011-07, eff. 10-31-2007) 
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Public/Member Recommendation for Amendment 
 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 

 
 

NAC 361.61034 

CHAPTER 361 - PROPERTY TAX 

 
Abatement for Remainder Parcels 

 
 

Clark County Assessor - Recommend making the minor changes below for clarification to 
subsection 2(a)(2).  
 

 The Department supports this recommendation.  
 

NAC 361.61034  New parcels for development: Evaluation; determination of change in use; effect 
of determination. (NRS 360.090, 361.4722) 
     1.  Each new parcel for development must be separately evaluated to determine whether there has been 
any change in the use of the property that comprises the parcel. 
     2.  A determination that there is a change in the use of the property must be based on a finding that: 
     (a) The property was being used as vacant land as of the commencement of the prior year and: 
          (1) As the result of the recording of a subdivision map creating individual lots for residential 
development, the property is held for residential use as of the commencement of the current year; 
          (2) As the result of the recording of a subdivision map creating a new commercial or industrial 
subdivision parcels or the creation of new parcels within such a subdivision, the property is held for 
commercial or industrial use as of the commencement of the current year; or 
          (3) As the result of new construction on the parcel sufficient to allow for an identification of the use 
of the property, the property is in agricultural use, open-space use, residential use, commercial or industrial 
use, institutional use or recreational use as of the commencement of the current year; or 
     (b) The use of the property as of the commencement of the current year for agricultural use, open-space 
use, residential use, commercial or industrial use, institutional use or recreational use is different from the 
use of the property as of the commencement of the prior year. 
     3.  For the purpose of determining whether there has been a change in the use of the property that 
comprises a new parcel for development that was created from an existing parcel that had more than one 
use in the prior year, the use of the portion of the existing parcel from which the new parcel for development 
was created must be determined to be the use of the property that comprises the new parcel for development 
in the current year. 
     4.  If the use of the property: 
     (a) Has not changed, the parcel is a remainder parcel. 
     (b) Has changed, the parcel is a new parcel for development which is not eligible for the partial 
abatement of taxes provided by subsection 2 of NRS 361.4722. 
     5.  The provisions of this section apply to the determination of whether a new parcel or other taxable 
unit of property is a remainder parcel for the tax year beginning on July 1, 2015, and each subsequent tax 
year. 
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     6.  As used in this section, “use of the property” means the principal use of the property for one of the 
following purposes: 
     (a) Agricultural use; 
     (b) Open-space use; 
     (c) Residential use; 
     (d) Commercial or industrial use; 
     (e) Institutional use; 
     (f) Recreational use; or 
     (g) Use as vacant land. 
     (Added to NAC by Tax Comm’n by R001-07, eff. 3-23-2007; A by R021-17, 1-30-2019) 
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Department Recommendation for Amendment 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 

363C.210 (R057-21) 

CHAPTER 363C - COMMERCE TAX 

IMPOSITION AND COLLECTION 

General Provisions for Business Entities 

Amend pursuant to R057-21 - This regulation provides that this exemption applies only to a person 
who: participates in an exhibition, trade show, industry or corporate meeting or similar event held 
in this State for a purpose related to the conduct of a business, including, without limitation, as an 
organizer, manager or sponsor of such an event or as an exhibitor at such an event; and does not 
engage in any business activity in this State other than the participation, organization, management 
or sponsorship of such an event. (Sarah)  

 NAC 363C.210  Imposition; factors for determining whether person or entity is business entity 
subject to filing requirement for Nevada Commerce Tax Return. (NRS 360.090, 363C.020, 363C.100) 

1. The commerce tax is a tax imposed on each business entity engaging in a business in this State. To
determine whether a business entity is engaging in a business in this State, the Department must consider 
the activities of the business entity and not the activities of other entities in which the business entity owns 
an interest. 

2. Except as otherwise provided in subsection subsections 3 and 4 and chapter 363C of NRS, for the
purpose of determining whether a person or other entity is subject to the commerce tax, a person or other 
entity is a business entity if the person is: 

(a) An entity organized pursuant to title 7 of NRS or another equivalent statute of this State or another
jurisdiction, other than an entity organized pursuant to chapter 82 or 84 of NRS. 

(b) A state, national, domestic or foreign bank, whether organized under the laws of this State, another
state or another country, or under federal law. 

(c) A savings and loan association or savings bank, whether organized under the laws of this State,
another state or another country, or under federal law. 

(d) A partnership governed by chapter 87 of NRS or another equivalent statute of this State or another
jurisdiction. 

(e) A registered limited-liability partnership registered with the Secretary of State pursuant to NRS
87.440 to 87.500, inclusive. 

(f) A business association.
(g) A joint venture, except a joint operating or co-ownership arrangement which meets the requirements

of 26 C.F.R. § 1.761-2(a)(3), Treas. Reg. § 1.761-2(a)(3), that elects out of federal partnership treatment as 
provided by 26 U.S.C. § 761(a). 

(h) A joint stock company.
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     (i) A holding company. 
     (j) A natural person who is required to file with the Internal Revenue Service a: 
          (1) Schedule C (Form 1040), Profit or Loss from Business, or its equivalent or successor form; 
          (2) Schedule E (Form 1040), Supplemental Income and Loss, or its equivalent or successor form, if 
an activity of the natural person is reported on Part I of that Schedule; or 
          (3) Schedule F (Form 1040), Profit or Loss from Farming, or its equivalent or successor form. 
     (k) Any other person engaging in a business in this State. 
     3.  For Except as otherwise provided in subsection 4, for the purpose of determining whether a person 
or other entity is subject to the commerce tax, a person or other entity is not a business entity if the person 
or entity is listed in subsection 2 of NRS 363C.020, regardless of whether the person or entity is engaging 
in a business in this State. 
     4.    The exclusion from the definition of “business entity” set forth in paragraph (n) of 
subsection 2 of NRS 363C.020 applies only to a person who: 
       (a) Participates in an exhibition, trade show, industry or corporate meeting or similar event held in 
this State for a purpose related to the conduct of a business, including, without 
limitation, as an organizer, manager or sponsor of such an event or an exhibitor at such an 
event; and 
      (b) Does not engage in any business activity in this State other than the participation, 
organization, management or sponsorship of an event described in paragraph (a). 
4.  5.   As used in this section: 
     (a) “Holding company” means an entity that confines its activities to owning stock in, and supervising 
management of, other companies. 
     (b) “Joint stock company” means a common-law unincorporated business enterprise of natural persons 
possessing common capital with ownership interests represented by shares of stock. 
     (c) “Joint venture” means a partnership engaged in the joint prosecution of a particular transaction for 
mutual profit. 
     (Added to NAC by Tax Comm’n by R123-15, eff. 6-28-2016) 
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Department Recommendation for Amendment 

EXPLANATION – Matter in (1) purple bold is adopted language that has not yet been codified in NAC; 
(2) blue bold italics is language proposed to be added; and red strikethrough is language proposed to be
deleted.

368A.110 (R056-21) and 363A.130 

CHAPTER 368A - TAX ON LIVE ENTERTAINMENT 

ADMINISTRATION OF TAX BY DEPARTMENT OF TAXATION 

Amend Section 3(b)(2) to read "the full amount charged for that service without deduction for 
any service cost, interest, losses, tips or gratuities or any other expense".  

 NAC 368A.110  Taxpayers: General requirements; specification of provisions applicable to 
licensed gaming establishments, escorts and escort services. (NRS 360.090, 368A.140) 

1. Except as otherwise provided in subsection 3, if a taxpayer intends to provide live entertainment at
a facility that is not a licensed gaming establishment, the taxpayer shall register with the Department to 
collect the tax. The taxpayer shall thereafter collect and remit the tax to the Department in accordance with 
the provisions of chapter 368A of NRS and NAC 368A.010 to 368A.170, inclusive[.], and sections 2 and 
3 of this regulation.  

2. Except as otherwise provided in subsection 3, if a taxpayer intends to provide live entertainment at
a facility that is a licensed gaming establishment, the taxpayer shall act in accordance with NAC 
368A.300 to 368A.540, inclusive. 

3. If a taxpayer is an escort or escort service, the taxpayer must:
(a) Register with the Department to collect the tax on live entertainment. The taxpayer shall thereafter

collect and remit the tax to the Department in accordance with the provisions chapter 368A of NRS 
and NAC 368A.010 to 368A.170, inclusive. 

(b) Maintain the following records for a period of at least 4 years after the date on which the record is
created: 

(1) The date on which the service of escorting a person or persons at one or more locations in this
State is provided; and 

(2) The full amount charged for that service[.] without deduction for any service cost, interest,
losses, tips or gratuities or any other expense. 

(c) Make the records available for inspection by the Department upon demand at reasonable times
during regular business hours. 
     (Added to NAC by Tax Comm’n by R212-03, eff. 12-4-2003; A by R196-05, 2-23-2006; R062-15, 11-
2-2016)

Page 1Page 102

https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-360.html#NRS360Sec090
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-368A.html#NRS368ASec140
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-368A.html#NRS368A
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NAC/NAC-368A.html#NAC368ASec010
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NAC/NAC-368A.html#NAC368ASec170
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NAC/NAC-368A.html#NAC368ASec300
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NAC/NAC-368A.html#NAC368ASec300
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NAC/NAC-368A.html#NAC368ASec540
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-368A.html#NRS368A
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NAC/NAC-368A.html#NAC368ASec010
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NAC/NAC-368A.html#NAC368ASec170


Amend to remove maximum occupancy of 7,500 on this NAC. Statute reads 200 or more 
(except for Non-Profit which is based on ticket sales, not occupancy). 

 

 
 NAC 368A.130  Determination of maximum occupancy by Department; presumption when 
maximum occupancy not designated on permit; rebuttal of presumption by taxpayer. (NRS 
360.090, 368A.140) 
     1.  For the purposes of subsection 4 of NRS 368A.020, the Department shall determine the maximum 
occupancy of a facility where live entertainment is provided in accordance with the provisions of paragraph 
(b) of subsection 5 of NRS 368A.200. 
     2.  Except as otherwise provided in NAC 368A.150, for the purposes of subsection 1 and paragraph 
(b) of subsection 5 of NRS 368A.200, if there is no governmental permit designating the maximum 
occupancy of a facility where live entertainment is provided, the Department must presume that the actual 
seating capacity of the facility is at least 200 persons and less than 7,500 persons. To rebut this presumption, 
the taxpayer must establish, to the reasonable satisfaction of the Department, that the actual seating capacity 
of the facility is less than 200 persons or at least 7,500 persons. In determining whether the taxpayer has 
successfully rebutted the presumption, the Department shall consider all evidence provided by the taxpayer, 
including, without limitation, evidence of actual attendance, the number of admissions sold or offered for 
sale, the square footage of the facility, the physical needs or requirements of the patrons in relation to the 
nature of the live entertainment provided and any other evidence tending to establish the actual seating 
capacity of the facility. 
     (Added to NAC by Tax Comm’n by R212-03, eff. 12-4-2003; A by R196-05, 2-23-2006; R062-15, 11-
2-2016) 
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Department Recommendation for Amendment 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 

NAC 370.165 (R100-22) 

CHAPTER 370 - TOBACCO: LICENSES AND TAXES; SUPERVISION OF MANUFACTURERS 
AND WHOLESALE DEALERS 

OTHER PRODUCTS MADE FROM TOBACCO 

Amend per R100-22 - Removes the specific regulatory authority for a wholesale dealer who did 
not originally report and pay the tax to obtain payment of an amount equal to the credit from the 
wholesale dealer who originally reported and paid the tax. 

NAC 370.165  Allowance of tax credits. (NRS 370.490, 370.510) 
     [1.]  The Department will allow a credit authorized by NRS 370.490 only if the wholesale dealer who 
files the claim for the credit is the wholesale dealer who originally reported and paid the tax to the 
Department. Refund requests will only be allowed on the first sale of a product and not on subsequent 
sales of such product. 

2. A wholesale dealer who did not originally report and pay the tax to the Department may request
from the wholesale dealer who originally reported and paid the tax to the Department payment of an amount 
equal to the credit authorized by NRS 370.490. Such a request must include a credit memo of the 
manufacturer for proof of returned merchandise or a duplicate or copy of the invoice as proof of the sale 
outside the State. 

3. A wholesale dealer who is allowed a credit authorized by NRS 370.490 and who, pursuant to
subsection 2, makes a payment to a wholesale dealer who did not originally report and pay the tax to the 
Department may complete and file with the Department an amended return. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 
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Department Recommendation for Amendment 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 

NAC 370.230 

CHAPTER 370 - TOBACCO: LICENSES AND TAXES; SUPERVISION OF MANUFACTURERS 
AND WHOLESALE DEALERS 

SALES ON INDIAN RESERVATIONS AND COLONIES 

Section 1 can be maintained as written, as it provides clarifying definitions. Sections 2-6 can 
be removed. Cigarette tax is pre-collected by the purchase of the tax stamp. However, tribal 
stamps are distributed free of charge and only tribal stamped cigarettes may be sold on tribal 
land.  

Additionally, OTP wholesalers are allowed an exemption for sales to tribal lands, so pre-
collecting the tax does not apply to OTP either. NRS 370.280 establishes circumstances in 
which the Department may authorize a refund of cigarette tax and lists specifically, “any 
licensed wholesaler”. NRS 370.503 establishes an allowance of refund for certain taxes paid 
pursuant to NRS 370.450, which is the imposition, rate, and collection of OTP Tax. 

NAC 370.230  Refund of precollected state tax: Procedure; rate. (NRS 
360.090, 370.280, 370.503, 370.510) 

1. As used in this section, unless the context otherwise requires:
(a) “Department” means the Department of Taxation of the State of Nevada.
(b) “Governing body” means the governmental entity that has the authority to make decisions for a

tribe, commonly known as a tribal government. 
(c) “Month” means a calendar month.
(d) “Reservation” means an Indian reservation, Indian colony or lands set aside for the use and

occupancy of a tribe. 
(e) “Retail dealer” means any person, other than a wholesale dealer or a smokeshop owned by a tribe,

who is located on a reservation and who offers to sell or who is engaged in selling cigarettes, other 
tobacco products or both of them at retail on the reservation. 

(f) “Tribe” means any Indian tribe, Indian band, Indian colony or group of Indians recognized by the
Federal Government as possessing a government-to-government relationship with the United States. 

2. Upon application being made by a governing body which meets the requirements of this section,
the Department shall refund to the governing body the tobacco taxes collected by the State on sales of 
tobacco to retail dealers in accordance with NRS 370.280 and 370.503. 

3. A refund made pursuant to this section must be made at the tax rate less any discounts allowed for
a tobacco wholesaler or importer. 
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     4.  Except as otherwise provided in subsection 6, only the governing body may apply for refunds of 
taxes on sales of cigarettes or other tobacco products to retail dealers. Each application for a refund must 
be made for all sales which occurred during not less than 1 month. The application must include: 
     (a) The amount of tobacco purchased by retail dealers during the month or months for which the 
refund is requested; 
     (b) The name and location of the wholesaler or importer from whom the tobacco was purchased; and 
     (c) The county or counties where the retail dealers are located, and the quantity of tobacco purchased 
by retail dealers located in each county. 
     5.  The governing body shall maintain, and provide to the Department upon request, documentation 
substantiating all refunds requested. The documentation must include: 
     (a) Identification of the purchasers of tobacco as retail dealers, by name and address; 
     (b) For each transaction for which a refund is requested, the: 
          (1) Name and address of the retail dealer; 
          (2) Price paid; 
          (3) Quantity purchased; and 
          (4) Date of sale; and 
     (c) Such other information as the Department determines is reasonably necessary to document that a 
purchase qualifies for a refund pursuant to this section. 
     6.  If a governing body fails to maintain the records required by this section, files a fraudulent refund 
request or refuses to transmit to the Department information required pursuant to this section, the 
Department may alter the refund procedure authorized by this section and, in lieu thereof, make direct 
refunds to a retail dealer who: 
     (a) Is located on the reservation; 
     (b) Purchases tobacco; 
     (c) Pays the applicable tax imposed on the tobacco by the tribe; and 
     (d) Complies with the requirements of this section that are applicable to governing bodies. 
     (Added to NAC by Tax Comm’n, eff. 5-27-92) 
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Department Recommendation for Amendment 
 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 

 
 

NAC 370.500, 370.540, 370.545, 370.550, 370.555, 370.580, 370.585, 370.590, and 370.595 

 
CHAPTER 370 - TOBACCO: LICENSES AND TAXES; SUPERVISION OF MANUFACTURERS 

AND WHOLESALE DEALERS 

ADMINISTRATIVE PROCEEDINGS: SUSPENSION OR REVOCATION OF LICENSE; 
REMOVAL FROM DIRECTORY OF MANUFACTURERS AND BRAND FAMILIES 

 

Amend - NRS 370.597 mandates regulations for hearing process; Scope of applicability of 
definitions. Amend as NRS 370.253 has been repealed and should be removed from authority 
in all of these regulations and NRS 370.597 added - Maintain, legislatively prescribed forum 
for these hearings. In addition, NAC 370.510 and 370.520 was recommended for repeal, 
therefor the NAC 370.500 must be amended.  

 

NAC 370.500  Definitions. (NRS 370.250, 370.253, 370.510, 370.597, 370.675)  As used in NAC 
370.500 to 370.595, inclusive, unless the context otherwise requires, the words and terms defined in NAC 
370.510 370.515 to 370.525, inclusive, have the meanings ascribed to them in those sections. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 

 

Amend to remove NRS 370.253 and add 370.597. 

 

      NAC 370.515  “Hearing officer” defined. (NRS 370.250,  370.253, 370.510, 370.597. 370.675)  
“Hearing officer” means an administrative law judge appointed by the Commission pursuant to 
subsection 4 of NAC 370.545. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 

 

Amend to remove NRS 370.253 and add 370.597. 

 

 NAC 370.525  “Respondent” defined. (NRS 370.250,  370.253, 370.510, 370.597, 370.675)  
“Respondent” means a licensee or manufacturer of tobacco products to whom the Department has issued 
a notice of hearing pursuant to NAC 370.545. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 
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Amend - NRS 370.597 mandates regulations for hearing process; NRS 233B.127 requires 
opportunity to cure. Amend - change "business days" to "days" to conform to the standard 
language of the Department's regulations and the changes in Nevada Rules of Civil Procedure for 
counting days. Also amend to remove NRS 370.253 and add 370.597. 

 
 
NAC 370.540  Notice of intent to suspend or revoke license or remove from directory; contents 
and service of notice; opportunity to demonstrate compliance; effect of subsequent alleged 
violation. (NRS 370.250, 370.253, 370.510, 370.597, 370.675) 
     1.  When the Department has cause to believe that: 
     (a) The license of a retail dealer or wholesale dealer should be temporarily suspended or permanently 
revoked; or 
     (b) A manufacturer of tobacco products and its brand families should be removed from the directory, 
Ê the Department may issue a notice of intent to suspend or revoke the license or a notice of intent to 
remove the manufacturer and its brand families from the directory, as applicable. 
     2.  A notice issued pursuant to subsection 1 must include: 
     (a) A statement of the legal authority for the suspension or revocation of the license or removal of the 
manufacturer and its brand families from the directory, as applicable; 
     (b) A statement of the facts which support the belief of the Department that the license should be 
suspended or revoked or that the manufacturer and its brand families should be removed from the 
directory, as applicable; and 
     (c) Except as otherwise provided in subsection 6, if the notice issued is: 
          (1) A notice of intent to suspend or revoke a license, a statement that the Department may issue a 
notice of hearing pursuant to NAC 370.545 if the licensee does not, within 10 business days after receipt 
of the notice issued pursuant to subsection 1, demonstrate to the satisfaction of the Department that the 
licensee is in full compliance with all lawful requirements for retention of the license; or 
          (2) A notice of intent to remove a manufacturer and its brand families from the directory, a 
statement that the Department may issue a notice of hearing pursuant to NAC 370.545 if the manufacturer 
does not, within 10 business days after receipt of the notice issued pursuant to subsection 1, demonstrate 
to the satisfaction of the Department that the manufacturer is in compliance with all applicable legal 
requirements necessary to remain listed in the directory. 
     3.  A notice of intent to suspend or revoke a license must be served on the licensee by certified mail 
at the location mailing address identified by the licensee on the license application submitted by the 
licensee to the Department. 
     4.  A notice of intent to remove a manufacturer of tobacco products and its brand families from the 
directory must be served on the manufacturer by certified mail at the address identified by the 
manufacturer in the most recent annual certification made by the manufacturer to the Attorney General 
pursuant to NRS 370A.160. 
     5.  Any evidence to demonstrate compliance offered by a licensee or a manufacturer of tobacco 
products within the period described in subparagraph (1) or (2) of paragraph (c) of subsection 2 must be 
delivered in person or by certified mail to the employee of the Department identified in the notice served 
on the licensee or manufacturer. 
     6.  If a licensee or manufacturer of tobacco products has received a notice issued pursuant to 
subsection 1, for any subsequent alleged violation of the same statutory provision during the 2-year period 
immediately following the issuance of such notice, the licensee or manufacturer is not entitled to the 10-
day period to demonstrate compliance described in subparagraphs (1) and (2) of paragraph (c) of 
subsection 2 and the Department may immediately issue a notice of hearing pursuant to NAC 370.545. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 
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Amend - NRS 370.597 mandates regulations for hearing process; NRS 233B.121 contents of 
notice. Amend to change "business days" to "days" to conform to the standard language of the 
Department's regulations and the changes in Nevada Rules of Civil Procedure for counting days; 
Amend to change 20-day notice to 10-day notice to conform with NAC 360.095. Also amend to 
remove NRS 370.253 and add 370.597. 

 
 

      NAC 370.545  Notice of hearing; contents and service of notice; appointment of hearing 
officer. (NRS 370.250, 370.253, 370.510, 370.597, 370.675) 
     1.  If a licensee or manufacturer of tobacco products does not demonstrate compliance within the 10-
day period described in subparagraph (1) or (2) of paragraph (c) of subsection 2 of NAC 370.540, or if, 
pursuant to subsection 6 of NAC 370.540, a licensee or manufacturer of tobacco products is not entitled to 
the 10-day period to demonstrate compliance, the Department may issue a notice of hearing. 
     2.  A notice of hearing issued pursuant to this section must: 
     (a) State the date, time and location of the hearing, which may be held at an office of the Department 
or at such other place in this State as is designated in the notice; 
     (b) Include a statement of the legal authority for the suspension or revocation of the license or removal 
of the manufacturer and its brand families from the directory, as applicable; 
     (c) Identify the specific provision or provisions of chapter 370 or 370A of NRS which the Department 
alleges the licensee or manufacturer of tobacco products has violated; 
     (d) Include a statement of the facts which support the belief of the Department that the license should 
be suspended or revoked or that the manufacturer and its brand families should be removed from the 
directory, as applicable; and 
     (e) Include as attachments all documentary evidence on which the Department intends to rely to 
demonstrate that the licensee or manufacturer of tobacco products, as applicable, is in violation of the 
provision or provisions of chapter 370 or 370A of NRS identified pursuant to paragraph (c). 
     3.  A notice of hearing issued pursuant to this section must be served on: 
     (a) All parties at least 10 20 business days before the date of the hearing; 
     (b) A licensee by certified mail at the location mailing address identified by the licensee on the license 
application submitted by the licensee to the Department; and 
     (c) A manufacturer of tobacco products by certified mail at the address identified by the manufacturer 
in the most recent annual certification made by the manufacturer to the Attorney General pursuant to NRS 
370A.160. 
     4.  Upon the issuance of a notice of hearing by the Department pursuant to this section, the Commission 
will appoint an administrative law judge to act as a hearing officer. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 

 

Amend - NRS 370.597 mandates regulations for hearing process; Process for hearing before ALJ. 
Amend to change "business days" to "days" to conform to the standard language of the 
Department's regulations and the changes in Nevada Rules of Civil Procedure for counting days. 
Also increase the days from “5” to “7”. It was probably intended for the 5 business days to be a 
week. Since we are proposing changing “business days” to “days”, it will add 2 more to account 
for the weekends. Also amend to remove NRS 370.253 and add 370.597. 

 
 

NAC 370.550  Submission of documentation by respondent; exclusion by hearing officer for 
untimely submission. (NRS 370.250, 370.253, 370.510, 370.597, 370.675) 
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     1.  Except as otherwise provided in subsection 2, a respondent must, not later than 7 5 business days 
before the date of the hearing set forth in the notice of hearing issued pursuant to NAC 370.545, provide to 
the Department a copy of each document which is reasonably available to the respondent and which the 
respondent reasonably believes will be used in support of his or her position. 
     2.  A respondent may supplement the documents provided pursuant to subsection 1 on or before the 
date of the hearing only if good cause exists to demonstrate why the supplemental documents were not 
provided within the time required by subsection 1. 
     3.  A hearing officer may exclude any document not timely provided pursuant to subsection 1 or 2. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 

 

Amend - NRS 370.597 mandates regulations for hearing process; Process for hearing before 
ALJ. Amend to change "business days" to "days" to conform to the standard language of the 
Department's regulations and the changes in Nevada Rules of Civil Procedure for counting 
days; Amend to change motions due 10 days before hearing to 7 days before hearing and 
response to 5 days before hearing to accommodate change in hearing notice. Also amend to 
remove NRS 370.253 and add 370.597. 
 

 

      NAC 370.555  Submission and service of motions and responses to motions. (NRS 
370.250, 370.253, 370.510, 370.597, 370.675) 
     1.  All motions, unless made at a hearing, must be: 
     (a) Made in writing; and 
     (b) Served on the opposing party and the hearing officer at least 7 10 business days before the date of 
the hearing. 
     2.  Any response to a motion, other than a motion made at a hearing, must be: 
     (a) Made in writing; and 

(b) Served on the opposing party and the hearing officer within 5 7 business days after receipt of the 
motion. 

     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 

 

Amend to remove NRS 370.253 and add 370.597 

NAC 370.565  Appearance of party at hearing; representation by authorized representative of 
party; qualifications of attorney. (NRS 370.250, 370.253, 370.510, 370.597, 370.675) 
     1.  A party may appear in person at a hearing or may be represented by an attorney, an accountant or 
an officer, employee or other authorized representative of the party. 
     2.  An attorney who represents a party at a hearing: 
     (a) Must be admitted to practice and in good standing before the highest court of any state of the United 
States; and 
     (b) If the attorney is not admitted to practice and in good standing before the Supreme Court of Nevada, 
must be associated with an attorney so admitted and in good standing. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 
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 Amend to remove NRS 370.253 and add 370.597 

 NAC 370.570  Continuances or recesses granted by hearing officer. (NRS 
370.250, 370.253, 370.510, 370.597, 370.675)  A hearing officer may, in his or her discretion, either 
before or during a hearing, grant continuances or recesses. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 

Amend to remove NRS 370.253 and add 370.597 

 

 NAC 370.575  Failure to appear. (NRS 370.250, 370.253, 370.510, 370.597, 370.675)  If: 
     1.  A respondent fails to appear at a hearing; 
     2.  The hearing officer has not granted a continuance; 
     3.  The Department offers proof that the respondent was given proper notice of the hearing; and 
     4.  The hearing officer makes a determination that the respondent was given proper notice of the 
hearing, 
 the hearing officer may proceed to consider the case on its merits without the participation of the 
respondent and dispose of the case based on the evidence before him or her. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 

 

Amend - NRS 370.597 mandates regulations for hearing process; Process for hearing before 
ALJ. Amend to change "business days" to "days" to conform to the standard language of the 
Department's regulations and the changes in Nevada Rules of Civil Procedure for counting 
days; Amend (1) to add "evidence may be received in any manner ordered by the hearing 
officer but will generally proceed in the following order." Amend to extend 20-day appeal 
period to 30-day appeal period to conform with NAC 360.175. Also amend to remove NRS 
370.253 and add 370.597. 

 

    NAC 370.580  Order of proceedings; written findings and conclusions; issuance and service of 
decision; date on which decision becomes final. (NRS 370.250, 370.253, 370.510, 370.597, 370.675) 
     1.  At a hearing conducted pursuant to NAC 370.500 to 370.595, inclusive, evidence may be 
received in any manner ordered by the hearing officer but will generally proceed in the following 
order: 
     (a) The Department will present witnesses and evidence and the respondent may cross-examine the 
witnesses in the order in which they are presented by the Department. 
     (b) After the Department has completed its presentation of witnesses and evidence, the respondent may 
present witnesses and evidence and the Department may cross-examine the witnesses in the order in which 
they are presented by the respondent. 
     (c) After the respondent has completed its presentation of witnesses and evidence, the Department may 
call any rebuttal witnesses and the respondent may cross-examine the witnesses. 
     (d) The hearing officer may question any witness, party, counsel or representative at any time. 
     2.  After the close of the hearing, the hearing officer shall prepare written findings of fact, conclusions 
of law and his or her decision on the issues presented at the hearing. 

Page 8Page 111

https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRSRepealed/R_R020.html#repeal370_250
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRSRepealed/R_R020.html#repeal370_250
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRSRepealed/R_R020.html#repeal370_253
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-370.html#NRS370Sec510
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-370.html#NRS370Sec675
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRSRepealed/R_R020.html#repeal370_250
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRSRepealed/R_R020.html#repeal370_253
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-370.html#NRS370Sec510
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-370.html#NRS370Sec675
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRSRepealed/R_R020.html#repeal370_250
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRSRepealed/R_R020.html#repeal370_253
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-370.html#NRS370Sec510
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-370.html#NRS370Sec675
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NAC/NAC-370.html#NAC370Sec500
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NAC/NAC-370.html#NAC370Sec595


     3.  A hearing officer shall issue his or her decision and serve on all parties of record a copy of the 
decision and the accompanying findings of fact and conclusions of law within 45 business days after the 
date on which the hearing concluded. 
     4.  A decision issued by a hearing officer pursuant to this section becomes final 30 20 business days 
after the date of service of the decision unless a party files a timely notice of appeal pursuant to NAC 
370.585. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 

 

Amend - NRS 370.597 mandates regulations for hearing process; Process for appeal to 
Commission and Petition for Judicial Review. Amend to change "business days" to "days" to 
conform to the standard language of the Department's regulations and the changes in Nevada 
Rules of Civil Procedure for counting days; Amend to extend 20-day appeal period to 30-day 
appeal period to conform with NAC 360.175; Amend process for filing notice of appeal and 
briefs to mirror NAC 360.173 and NAC 360.175. Also amend to remove NRS 370.253 and 
add 370.597. 
 

 

      NAC 370.585  Filing and service of notice of appeal; rebuttal response by opposing party. (NRS 
370.250, 370.253, 370.510, 370.597, 370.675) 
     1.  A party may, within 30 20 business days after service of a decision issued by a hearing officer 
pursuant to NAC 370.580, file a notice of appeal with the Commission. A notice of appeal filed pursuant 
to this section must be served on all parties and must identify the decision from which the party appeals, 
the date on which the decision was issued and the basis for the appeal. 
     2.  Within 30 days after filing A a notice of appeal, the appellant shall file with the Commission an 
opening brief. The brief must filed pursuant to this section must be served on all parties and must: 
     (a) Identify the decision from which the party appeals, the date on which the decision was issued and 
the basis for the appeal; 
     (b) State with particularity each point of law or fact which, in the opinion of the appellant, the hearing 
officer overlooked or misconstrued; 
     (c) Identify the parts of the record before the hearing officer that the appellant deems relevant to the 
appeal; and 
     (d) State each argument in support of the appeal that the appellant intends to present. 
     3.  An opposing party may, not later than 30 15 business days after service of a notice of appeal, file 
with the Commission a response rebutting only the issues raised in the notice of appeal. Such a response 
may include identification of the parts of the record before the hearing officer that the opposing party deems 
relevant to his or her response. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 
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Amend - NRS 370.597 mandates regulations for hearing process; Process for appeal to 
Commission and Petition for Judicial Review. Amend to change 15 minutes of oral argument 
before the Commission to 20 minutes to conform with NAC 360.175. Also amend to remove 
NRS 370.253 and add 370.597. 

 

      NAC 370.590  Oral argument on appeal; consideration of certain evidence; issuance of written 
decision; final decision for purposes of judicial review. (NRS 370.250, 370.253, 370.510, 370.597, 
370.675) 
     1.  Upon the filing of a response to the notice of appeal pursuant to NAC 370.585 or the expiration of 
the time for filing such a response, the Executive Director will schedule oral argument on the appeal at the 
next meeting of the Commission. 
     2.  Oral argument before the Commission will be limited to 20 15 minutes for each party. The appellant 
must present his or her argument first but may reserve time for rebuttal following the presentation of 
argument by the opposing party. The Commission will consider only evidence which was submitted to the 
hearing officer and identified in the notice of appeal or response to the notice of appeal. 
     3.  The Commission may affirm, reverse or modify the decision of the hearing officer or remand the 
case to the hearing officer. The Executive Director shall, on behalf of the Commission, issue a written 
decision on the appeal. 
     4.  Unless the Commission remands a case to the hearing officer, the decision of the Commission is a 
final decision in a contested case for the purposes of judicial review. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 

Amend - NRS 370.597 mandates regulations for hearing process; post hearing procedures. 
Amend to change "business days" to "days" to conform to the standard language of the 
Department's regulations and the changes in Nevada Rules of Civil Procedure for counting 
days. Also increase the days from “5” to “7”. It was probably intended for the 5 business days 
to be a week. Since we are proposing changing “business days” to “days”, it will add 2 more 
to account for the weekends. Also amend to remove NRS 370.253 and add 370.597. 

 

     NAC 370.595  Effective date of suspension or revocation of license; duties of wholesale dealer; 
continuation of activities until suspension or revocation is effective. (NRS 370.250, 370.253, 370.510, 
370.597, 370.675)  If a final order issued by a hearing officer or the Commission temporarily suspends 
or permanently revokes the license of a wholesale dealer: 
     1.  The final order must not become effective and the license of the wholesale dealer must not be 
suspended or revoked until 20 business days after the date of issuance of the final order. 
     2.  The wholesale dealer shall, within 7 5 business days after the date on which the final order is 
issued: 
     (a) Notify each retail dealer that is a customer of the wholesale dealer of the revocation or suspension 
of the license of the wholesale dealer and the date on which the revocation or suspension becomes 
effective; and 
     (b) Notify each manufacturer of tobacco products from whom the wholesale dealer purchases tobacco 
products of the revocation or suspension of the license of the wholesale dealer and the date on which the 
revocation or suspension becomes effective. 
     3.  Until the date on which the revocation or suspension of the license is effective, the wholesale 
dealer may continue to engage in any lawful activity otherwise authorized or permitted pursuant 
to chapters 370 and 370A of NRS. 
     (Added to NAC by Dep’t of Taxation by R146-15, eff. 9-9-2016) 
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Department Recommendation for Amendment 

EXPLANATION – Matter in (1) green bold is original language in LCB’s proposed regulation; (2) blue 
bold italics is language proposed to be added to LCB’s proposed regulation; and (3) red strikethrough is 
language proposed to be deleted in LCB’s proposed regulation. 

NAC 372.101, 372.280, 372.320, 372.350 (R156-22), and 372.460 (R172-22) 

CHAPTER 372 - SALES AND USE TAXES 

APPLICATION OF TAX 

Amend to find all transportation, shipping, postage, handling, packing and crating taxable 
regardless of being separately stated.   This would make the area of delivery charges and/or 
transportation, shipping and/or postage more applicable for taxpayers and should prevent 
assessments for taxpayers who misunderstand this area. 

NAC 372.101  Delivery charges. (NRS 360.090, 360B.110, 372.025, 372.065, 372.725) 
1. Delivery charges included in the sale of tangible personal property are subject to sales and use taxes,

including, but not limited to, any charges for: 
(a) Transportation, shipping or postage which are not stated separately on applicable invoices or other

billing documents. Any charges for transportation, shipping or postage which are stated separately on 
applicable invoices or other billing documents shall be deemed not to be included in such a sale and are not 
subject to sales and use taxes. 

(b) Handling, crating or packing, whether or not separately stated.
2. A delivery charge that is not connected with the sale of tangible personal property is a charge for a

service and is not subject to sales and use taxes. 
3. If a shipment of tangible personal property which is sold to a purchaser includes both taxable and

exempt property, the seller of the property shall comply with the provisions of NRS 360B.255. 
     (Added to NAC by Dep’t of Taxation, eff. 8-2-90; A Tax Comm’n, 10-27-93; R082-02, 9-20-2002; 
R021-08, 4-17-2008; R104-09, 11-25-2009) 

Amend to combine NAC 372.280, 372.290 and 372.300 under NAC 372.280 “Morticians: 
General provisions, Transactions with other states and Funeral expenses paid by United States.” 
NAC 372.280 and 372.290 are recommended for repeal.  

 NAC 372.280  Morticians: General provisions, Transactions with other states, and Funeral expenses 
paid by United States. (NRS 360.090, 372.725) 

1. Morticians are the retailers of the tangible personal property which they furnish in connection with
rendering their services. The tax applies to the sale by the mortician of all tangible personal property so 
furnished. 

2. The tax applies to:
(a) The fair retail value of clothing, boxes, vaults and any other property furnished in addition to that

customarily furnished with standard service. 
(b) Acknowledgment cards and appreciation cards, when furnished as part of the regular service, or

when the family is charged for them. 
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     (c) All other items of tangible personal property which are furnished by the mortician, computed upon 
50 percent of the remainder of the charge for the funeral, except as provided in subsection 3. 
     3.  If the items of tangible personal property are segregated in the billings to customers and specific 
charges are made, the tax applies to the charges. 
     4.  The tax does not apply to accommodation cash advances for such items as cemetery charges, 
newspaper notices, railroad tickets, ministerial fees and flowers. 
    5.  When death occurs in this State and burial is to occur in another state, the casket and other 
personal property purchased in this State for the preparation and delivery of the body to its ultimate 
burial destination are subject to Nevada sales tax. 
    6.  Where burial occurs in this State, through ashes in urn, entombment in mausoleum or ground 
burial, the casket, urn or other materials purchased outside this State are not purchased for use in 
Nevada and are not subject to use tax. The taxable use has occurred outside this State. 
   7.  If a portion of the expense of a funeral is paid by the United States directly to the mortician, the 
transaction is regarded as a sale to the United States and is exempt from the tax to the extent of the 
payment. 
   8.  Payment to a relative or other person as reimbursement for a portion of the funeral expense is not 
a sale to the United States and is not exempt from the tax. 
   9.  In cases where the family assigns the death benefits due from the Veterans’ Administration or 
Social Security to the mortician, the United States is not considered the purchaser and no part of the 
transaction is considered a tax-exempt sale to the United States. 
   10.  Only when the governmental agency makes a payment directly to the mortician is that portion of 
the funeral expense considered exempt from the tax. 
     [Tax Comm’n, Combined Sales and Use Tax Ruling part No. 7, eff. 6-7-68; A 7-8-80] 

Amend to say, "The tax applies to the entire charge made by a dispensing optician for 
eyeglasses and related products furnished in filling a prescription, whether the dispensing 
optician is licensed or not.” 
 

 NAC 372.320  Oculists, optometrists and dispensing opticians. (NRS 360.090, 372.055, 372.725) 
     1.  Oculists and optometrists are the consumers of ophthalmic materials including eyeglasses, frames 
and lenses used or furnished in the performance of their professional services in the diagnosis, treatment or 
correction of conditions of the human eye. The tax applies to the sale of the materials to oculists and 
optometrists. 
     2.  The tax applies to the entire charge made by a dispensing optician for eyeglasses and related 
products furnished in filling a prescription, whether the dispensing optician is licensed or not. 
     [Tax Comm’n, Combined Sales and Use Tax Ruling No. 10, eff. 3-1-68] 

 

Amend pursuant to R156-22 - This regulation revises language to provide that the use tax 
applies only to tangible personal property, including napkins, straws, and utensils, purchased 
for resale and given away with complimentary food, meals or beverages. 
 
 

NAC 372.350  Premiums; gifts; complimentary food and beverages. (NRS 360.090, 372.725) 
     1.  Tangible personal property which is delivered as a premium, together with other merchandise which 
is sold, if the obtaining of the premium by the purchaser is certain and not dependent upon chance or skill, 
shall be deemed a sale of both the premium and the merchandise. The tax applies to the gross receipts 
received from the purchaser for the goods and the premium except when the premium is delivered along 
with a tax-exempt item. In such case the tax applies to the gross receipts from the sale of the premium, 
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which shall be deemed to be the cost of the premium to the retailer, in the absence of any evidence that the 
retailer received a larger sum for the premium. 
     2.  The tax applies to tangible personal property which is purchased for resale and given away in the 
form of gifts, as a use of the property other than retention, demonstration or display, while holding it for 
sale in the regular course of business. 

     3.  The Except as otherwise provided in NRS 372.290, The tax applies to tangible personal property, 
including, without limitation, napkins, straws, plates, utensils, glasses or cups, purchased for resale and 
given away in the form of with complimentary food and, meals or beverages as a use of the property 
other than retention, demonstration or display while holding it for sale in the regular course of business. 
The taxable cost of disposable items purchased for resale includes, but is not limited to, napkins, 
straws, and utensils. The taxable cost of the complimentary food and beverage includes the cost of the 
food or beverage and other ingredients, including, but not limited to, napkins, straws and condiments.    
[Tax Comm’n, Combined Sales and Use Tax Ruling No. 76, eff. 1-10-74] 

 

Amend pursuant to R172-22 – This regulation provides that the purchase and use of 
replacement parts or materials to repair or replace tangible personal property pursuant to a 
warranty or guaranty that was included in the sale of the tangible personal property is 
excluded from sales and use taxes only if: the warranty or guaranty was a mandatory part of 
the sale of the tangible personal property and the repair or replacement of the tangible 
personal property is an obligation or duty imposed on a party to that mandatory warranty or 
guaranty; and the sales price of the tangible personal property included the value of the 
mandatory warranty or guaranty. This regulation further clarifies that sales and use taxes 
apply to the purchase and use of replacement parts or materials to repair or replace tangible 
personal property under circumstances other than the circumstances set forth in this 
regulation, including, without limitation, the purchase and use of replacement parts or 
materials to repair or replace tangible personal property pursuant to an optional warranty or 
guaranty or pursuant to a term of any warranty or guaranty providing for repairs, 
replacements or services to maintain or enhance customer goodwill or to provide gratuitous 
or promotional repairs, replacements or services. 
 
 

NAC 372.460  Replacement parts and materials. (NRS 360.090, 372.385, 372.725) 
     1.  The sale of tangible personal property by a retailer includes the furnishing of replacement parts or 
materials to repair or replace the tangible personal property pursuant to the provisions a definite term of a 
mandatory warranty or guaranty included in the contract of sale. Sales and use taxes do not apply to the 
purchase and use of replacement parts or materials by the retailer if the:  

(a) The purchase and use of those parts or materials was made for the repair or replacement of tangible 
personal property pursuant to the provisions a definite term of the mandatory warranty or 
guaranty[.]; and 

(b) The sales price of the tangible personal property being repaired or replaced included the 
value of the mandatory warranty or guaranty. 

     2.   Sales and use taxes apply to the purchase and use of replacement parts or materials by 
a retailer unless sales and use taxes do not apply to the purchase and use of such replacement 
parts or materials pursuant to subsection 1. 
 2. 3. If a lessor leases or rents tangible personal property to a: 
     (a) Retailer who will furnish the tangible personal property to a customer; or 
     (b) Customer of a retailer, 
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Ê pursuant to the provisions a definite term of a mandatory warranty or guaranty included in a contract 
of sale, the lessor must not include the gross receipts from that lease or rental of the tangible personal 
property in the gross receipts that are subject to the use sales tax. The lessor shall maintain documentation 
that indicates that the tangible personal property was leased or rented to a retailer, or the customer of a 
retailer, pursuant to the provisions a definite term of a mandatory of a warranty or guaranty included in 
a contract of sale. 
   4. For the purposes of this section, a “definite term” of a mandatory warranty or guaranty 
is a provision of the mandatory warranty or guaranty that imposes a nondiscretionary duty 
or obligation on a party to the mandatory warranty or guaranty to perform an act or provide 
a service. The term does not include a provision of the mandatory warranty or guaranty that 
gives a party to the mandatory warranty or guaranty the discretion to determine whether or 
not to perform an act or provide a service, including, without limitation, a provision pursuant 
to which a manufacturer of tangible personal property reserves the right to repair or replace 
the tangible personal property or provide a service with respect to the tangible personal 
property that:  
     (a) Is not required by a definite term of a mandatory warranty or guaranty;  
     (b) Is intended to enhance or maintain the goodwill of a customer; or  
     (c) Is offered on a gratuitous basis or as a promotion, including, without limitation, a 
repair or replacement of tangible personal property, or the provision of a service with respect 
to tangible personal property, that is performed outside the durational limits of a mandatory 
warranty or guaranty. 
     [Tax Comm’n, Combined Sales and Use Tax Ruling No. 40, eff. 3-1-68]—(NAC A by R025-99, 1-27-
2000) 
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Department Recommendation for Amendment 
 

EXPLANATION – Matter in (1) green bold is original language in LCB’s proposed regulation; (2) blue 
bold italics is language proposed to be added to LCB’s proposed regulation; and (3) red strikethrough is 
language proposed to be deleted in LCB’s proposed regulation. 
 

NAC 372.607 and 372.700 (R150-22) 
 

CHAPTER 372 - SALES AND USE TAXES 
 

EXEMPTIONS 
 

Amend to remove "supplements" from calculation. 
 

NAC 372.607  Food: Determination whether food sold at retail by seller is sold with eating utensils 
provided by seller; method for calculating percentage of prepared food sold by seller. (NRS 
360.090, 360B.110, 372.284, 372.725)  For the purpose of determining whether food sold at retail by a 
seller is a food sold with eating utensils provided by the seller pursuant to subsection 3 of NRS 
360B.460 and NAC 372.605: 
     1.  Except as otherwise provided in subsection 2, a seller who made retail sales of prepared food during 
a tax year or business fiscal year, whichever is selected by the seller, as soon as practicable after accounting 
records for that tax year or business fiscal year, as applicable, are available to the seller but not later than 
90 days after the beginning of the seller’s next tax year or business fiscal year, as applicable, shall calculate 
a percentage by: 
     (a) Calculating the sum of: 
          (1) The total dollar value of all retail sales of food which is described in subsection 1 of NRS 
360B.460 and which was sold at retail by the seller during the immediately preceding tax year or business 
fiscal year, as applicable; 
          (2) The total dollar value of all retail sales of food which is described in subsection 2 of NRS 
360B.460 and which was sold at retail by the seller during the immediately preceding tax year or business 
fiscal year, as applicable; and 
          (3) The total dollar value of all retail sales of food which is incapable of being transferred to the 
purchaser without the use of a plate, bowl, glass or cup, including, without limitation, soft drinks dispensed 
from a fountain and food dispensed at a salad bar, and which was sold at retail by the seller during the 
immediately preceding tax year or business fiscal year, as applicable; and 
     (b) Dividing the amount calculated pursuant to paragraph (a) by the total dollar value of all retail sales 
of food by the seller, including, without limitation, prepared food, candy, and soft drinks and dietary 
supplements. 
Ê If, during a tax year or business fiscal year, as applicable, a seller made retail sales of any type of food 
described in paragraph (a) at more than one establishment, the seller must perform the calculation required 
by this subsection for each establishment and, for the purposes of this section, use the average of those 
calculations as the percentage of the seller’s sales of food that were sales of prepared food. 
     2.  If a seller did not make any retail sales of prepared food during the immediately preceding tax year 
or business fiscal year, whichever is selected by the seller, or is a new business and the seller intends to 
make retail sales of prepared food during the seller’s current tax year or business fiscal year, the seller must 
calculate a percentage by: 
     (a) Calculating the sum of: 
          (1) An estimate of the total dollar value of all retail sales of food which is described in subsection 1 
of NRS 360B.460 and which the seller expects to sell at retail during the current tax year or business fiscal 
year, as applicable; 
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          (2) An estimate of the total dollar value of all retail sales of food which is described in subsection 2 
of NRS 360B.460 and which the seller expects to sell at retail during the current tax year or business fiscal 
year, as applicable; and 
          (3) An estimate of the total dollar value of all retail sales of food which is incapable of being 
transferred to the purchaser without the use of a plate, bowl, glass or cup, including, without limitation, soft 
drinks dispensed from a fountain and food dispensed at a salad bar, and which the seller expects to sell 
during the current tax year or business fiscal year, as applicable; and 
     (b) Dividing the amount calculated pursuant to paragraph (a) by an estimate of the total dollar value of 
all retail sales of food, including, without limitation, prepared food, candy, and soft drinks and dietary 
supplements, which the seller expects to make during the current tax year or business fiscal year, as 
applicable. 
Ê If a seller described in this subsection intends to make retail sales of any type of food described in 
paragraph (a) at more than one establishment, the seller must perform the calculation required by this 
subsection for each such establishment and, for the purposes of this section, use the average of those 
calculations as the percentage of the seller’s sales of food that will be sales of prepared food. If the actual 
retail sales of prepared food by a seller described in this subsection during the first three months of such 
sales materially affect the calculation required by this subsection, the seller must perform the calculation 
required by this subsection using reasonable revised estimates and, for the purposes of this section, use that 
calculation as the percentage of the seller’s sales of food that will be sales of prepared food. 
     3.  If the percentage calculated by a seller pursuant to subsection 1 or 2, as applicable, is 75 percent or 
less, food sold at retail by the seller is deemed to be food sold with eating utensils provided by the seller: 
     (a) If the practice of the seller for sales of that food, as represented by the seller, is to directly give or 
hand a utensil to the purchaser to use to consume the food being sold; or 
     (b) If the food being sold is incapable of being transferred without the use of a plate, bowl, glass or cup 
and the practice of the seller, as represented by the seller, is to make plates, bowls, glasses or cups available 
to the purchaser of such food, including, without limitation, by permitting a purchaser to obtain such plates, 
bowls, glasses or cups at a kiosk or common area. 
     4.  If the percentage calculated by a seller pursuant to subsection 1 or 2, as applicable, is more than 75 
percent, food sold at retail by the seller is deemed to be food sold with eating utensils provided by the seller 
if the seller: 
     (a) Directly gives or hands a utensil to the purchaser to use to consume the food being sold; or 
     (b) Makes utensils available to the purchaser, including, without limitation, by permitting the purchaser 
to obtain utensils at a kiosk or common area. 
     5.  A seller who makes retail sales of prepared food shall maintain records in accordance with NRS 
372.735 which are adequate to substantiate the calculations made by the seller pursuant to this section. 
     (Added to NAC by Tax Comm’n by R056-18, eff. 6-8-2020) 

Amend per R150-22 - This regulation provides that such a letter: is effective only with respect to 
sales or use tax obligations that would otherwise accrue on or after the date of issuance of the 
letter; and does not affect any such obligation accruing before that date. 

 
Amend to add “For purposes of exemption from Sales and Use Tax, the Department will construe 
the term, “educational organization” as not including an organization that primarily provides 
instruction or disseminates information, to a definite class of persons in a particular profession, 
industry, vocation, hobby group or area of interest.”   

 
NAC 372.700  Charitable, religious or educational organizations: Letters of exemption. (NRS 
360.090, 372.348, 372.725) 
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     1.  An organization requesting exempt status must submit to the Department an application on a form 
prescribed by the Department and copies of: 
     (a) Its bylaws; 
     (b) Its articles of incorporation; 
     (c) Financial information which provides verifiable sources of income and expenditures, which may 
include, without limitation, financial statements and independent audit reports; 
     (d) Letters of exemption issued to it by any governmental agency; 
     (e) If the application is for a charitable organization, an outline of its charitable activities, fund raisers 
and goals, and a copy of its business or strategic plan must be attached; and 
     (f) Any other information which the Department deems relevant. 
     2.  Upon approval of an application, the Department will issue a letter of exemption. The letter of 
exemption is effective on the date of issuance and is not transferable. The letter of exemption: 

(a) Is effective only with respect to any liability for sales tax or use tax that would otherwise 
accrue on or after the date of issuance of the letter. 

(b) Does not affect any liability for sales tax or use tax accruing before the date of issuance 
of the letter, and any sales tax or use tax paid in connection with such a liability is not 
refundable. 

      3.   The organization must notify the Department of changes to the name, address, telephone number or 
responsible person of the organization. Each organization must apply for the renewal of its letter of 
exemption every 5 years. The Department will mail a renewal application to the last known address of the 
organization at least 90 days before the expiration of the letter of exemption. Failure to receive a renewal 
application does not extend the validity of the exemption beyond the 5 years. 
3. 4. The Department may deny an application for exemption if it finds that: 
     (a) The organization has failed to submit sufficient information on which to grant an exemption; or 
     (b) The organization does not meet the standards for exemption. 
 4. 5. The Department may withdraw the letter of exemption issued to any organization if the Department 
finds that: 
     (a) The organization is no longer engaged in charitable, religious or educational pursuits; 
     (b) The organization has ceased to comply with the standards for exemption; or 
     (c) The application contained false or misleading information. 
 5. 6. A charitable, religious or educational organization may petition the Commission for reconsideration 
of any action by the Department denying or withdrawing a letter of exemption. Upon reconsideration, the 
Commission may grant or reissue the letter of exemption if the organization has presented satisfactory 
evidence that it complies with the standards for exemption. 
     7. For the purposes of exemption from Sales and Use Tax, the term, “educational organization” 
does not include an organization that primarily provides instruction or disseminates information, to a 
definite class of persons in a particular profession, industry, vocation, hobby, group, or area of interest.                                                                                                                                                              
6. 8. As used in this section, “standards for exemption” means the criteria set out in this section and NRS 
372.326 and 372.3261.  
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Department Recommendation for Amendment 
 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 

 
NAC 372.720, 372.770, and 372.780 

 
CHAPTER 372 - SALES AND USE TAXES 

 
ADMINISTRATION OF TAX 

 
 

Amend to remove the reference to NRS 372.145 (repealed in 2021). The revocation statute 
has been added to NRS 360.5975.  
 

        NAC 372.720  Revocation, suspension and reissuance of sellers’ permits. (NRS 
360.090, 360.5975 372.145, 372.725) 
     1.  Upon the receipt of a notice of the suspension or revocation of a permit, the seller shall, upon 
demand, immediately surrender the permit to any employee of the Department. 
     2.  Any subsequent violation of the laws or the regulations of the Commission may be cause for the 
permanent revocation of a seller’s permit for habitual violations. The suspension or revocation of temporary 
or provisional permits shall be deemed prima facie evidence of habitual violations. 
     3.  A new permit will only be issued for a previously suspended or revoked account if the seller: 
     (a) Pays all outstanding amounts, including the amounts of tax, penalties, interest and costs, if any costs 
were incurred; 
     (b) Files all returns due and outstanding; 
     (c) Pays the required fees for renewal or issuance of permits; 
     (d) Provides the security demanded to the full extent provided by law; and 
     (e) Confirms in writing that he or she will henceforth comply with all of the provisions of the laws and 
the regulations prescribed by the Commission. 
     4.  A permit issued for a previously suspended or revoked account will be prominently marked 
temporary or provisional and will include an effective date and an expiration date no earlier than 1 calendar 
year later. 
     5.  If during the 1-year period the taxpayer becomes delinquent or otherwise fails to comply with the 
applicable statutes and regulations, the Department may immediately initiate proceedings to permanently 
revoke the permit. 
     6.  Full compliance with applicable laws and regulations for the period of the temporary or provisional 
permits entitles the holder to apply for and receive a regular seller’s permit upon request without an 
additional fee. 
     7.  No previous holder of a seller’s permit which has been permanently revoked may be issued a permit 
without the express action of the Commission. 
     [Tax Comm’n, Combined Sales and Use Tax Ruling part No. 70, eff. 6-7-76] 
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Amend to add (d) The amount of any third-party price reduction or discount; and the amount 
of tax collected by the retailer from the purchaser. 
 

 NAC 372.770  Receipts for tax paid to retailer. (NRS 360.090, 372.195, 372.725) 
     1.  Each retailer who is required or authorized to collect sales or use tax from purchasers must give a 
receipt to each purchaser for the amount of the tax collected. 
     2.  The receipt must show the following: 
     (a) The name and place of business of the retailer; 
     (b) The date on which the property was sold; 
     (c) The sales price of the property; and 
     (d) The amount of any third-party price reduction or discount; and tax collected by the retailer from 
the purchaser. 
     (e)  The amount of tax collected by the retailer from the purchaser. 
     3.  A sales invoice which contains the data required in subsection 2 and evidence of payment constitutes 
a receipt. 
     4.  Each purchaser is liable for the payment of the tax to the Commission unless he or she obtains and 
retains for inspection the receipts which are required by this section. 
     [Tax Comm’n, Combined Sales and Use Tax Ruling No. 42, eff. 3-1-68]—(NAC A 8-26-96) 

 

Amend to remove the reference to NRS 372.135 (repealed in 2021). The NRS statute is NRS 
360.5973. 

 
 

      NAC 372.780  Deduction for property resold after being purchased for purpose other than 
resale. (NRS 360.090, 372.025, 372.725)  A retailer who takes a deduction pursuant to section 12 of 
chapter 397, Statutes of Nevada 1955, (NRS 372.025) for property which was resold after being purchased 
for a purpose other than resale shall: 
     1.  Hold a valid permit issued pursuant to NRS 372.135 360.5973; 
     2.  Take the deduction on the retailer’s tax return which covers the period in which he or she resold the 
property; and 
     3.  Maintain complete records which are adequate to substantiate the deduction. 
     [Tax Comm’n, Combined Sales and Use Tax Ruling part No. 68, eff. 6-14-68] 
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Department Recommendation for Amendment 
 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 

 
 

NAC 372.908 and 372.910 
 

CHAPTER 372 - SALES AND USE TAXES 
 

DIRECT SALES ORGANIZATIONS 
 

 

Amend to remove the reference to NRS 372.125 (repealed in 2021). The correct NRS is 
360.5971. 

 

      NAC 372.908  Sales of tangible personal property by independent salesperson. (NRS 
360.090, 372.725)  Except as otherwise provided in NAC 372.910, an independent salesperson who sells 
tangible personal property obtained from a direct sales organization to a customer at retail: 
     1.  Is considered a retailer with respect to such sales and the gross receipts from those sales are subject 
to the sales tax. 
     2.  Shall obtain a permit to engage in or conduct business as a seller pursuant to NRS 360.5971 372.125. 
     3.  Shall obtain a state business registration to conduct business in this State pursuant to NRS 76.100. 
     (Added to NAC by Tax Comm’n by R021-05, eff. 10-31-2005) 

 
Amend to remove the reference to NRS 372.125 (repealed in 2021). The correct NRS is 
360.5971. 

 

NAC 372.910  Sales tax collection agreement: Authority of Department; contents. (NRS 
360.090, 372.725) 
     1.  The Department may enter into a sales tax collection agreement with a direct sales organization. 
     2.  A sales tax collection agreement must provide that: 
     (a) Before a direct sales organization may report and remit taxes due for the sales made by independent 
salespersons of tangible personal property obtained from the direct sales organization, the direct sales 
organization will obtain a permit to engage in or conduct business as a seller pursuant to NRS 372.125 
360.5971. 
     (b) Tangible personal property sold to an independent salesperson for personal use is taxed based on: 
          (1) The actual sales price paid by the independent salesperson; or 
          (2) If the direct sales organization does not have evidence that the tangible personal property was 
purchased for personal use by the independent salesperson, the sales price determined pursuant to paragraph 
(c). 
     (c) Tangible personal property obtained from a direct sales organization and sold by an independent 
salesperson at retail is taxed based on: 
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          (1) The actual sales price paid by the retail customer; or 
          (2) If the direct sales organization does not have evidence as to the actual sales price paid by the 
retail customer, the suggested retail price. 
     (d) The tax due on the sale of tangible personal property is computed at: 
          (1) The tax rate in effect at the location of the sale to the retail customer; or 
          (2) If the direct sales organization does not have evidence as to the actual location of the sale to the 
retail customer, the tax rate in effect at the location to which the tangible personal property is shipped or 
delivered. 
     (e) The direct sales organization is entitled to the same deductions, allowances and collection credits to 
which an independent salesperson would be entitled if the sales tax collection agreement were not in effect. 
     (f) The direct sales organization will make available to the Department, upon request, such books and 
records as may be reasonably required by the Department to conduct an audit of the direct sales 
organization. 
     3.  The Department shall not regard a sales tax collection agreement as a factor in determining whether 
or not the direct sales organization has a nexus with this State for the purpose of imposing any tax or tax 
collection obligation except for the sales or use tax collected by the direct sales organization pursuant to 
the sales tax collection agreement. 
     (Added to NAC by Tax Comm’n by R021-05, eff. 10-31-2005) 
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Department Recommendation for Amendment 
 

NAC 372.938 
 

CHAPTER 372 - SALES AND USE TAXES 
 

LEASES, RENTALS AND CERTAIN OTHER TRANSFERS 

General Provisions 

Property Purchased After June 15, 2005 
 
 

Amend to remove the election and make collection and payment of tax to be off the gross 
lease or rental charges for the lease of the property, which requires amendment through 
removal of 2B and 3 thru 5. 
 

        NAC 372.938  Collection and payment of sales tax on lease or rental of tangible personal 
property; sale of property following its use in lease or rental service. (NRS 
360.090, 360B.110, 372.385, 372.725) 
     1.  The legal incidence of the sales tax on a lease or rental of tangible personal property falls upon the 
person who leases or rents the property from the retailer. 
     2.  A retailer engaged in the lease or rental of tangible personal property shall collect and remit the 
sales tax measured by: 
     (a) The gross lease or rental charges for the lease or rental of that property; or 
     (b) The cost of that property to the retailer. 
     3.  A retailer engaged in the lease or rental of tangible personal property who desires to pay the tax 
measured by the cost of the property to the retailer must make that election not later than the date upon 
which the first tax return is due following the purchase of that property for lease or rental. If the retailer 
fails to make that election by that date, the retailer shall be deemed to have elected to pay the tax measured 
by the gross lease or rental charges for the lease or rental of the property. An election pursuant to this 
subsection may not be changed after the date upon which the first tax return is due following the purchase 
of the property for lease or rental. 
     4.  A retailer who elects to pay the tax measured by the gross lease or rental charges pursuant to this 
section is not required to pay the sales tax for the purchase of parts or other equipment for the tangible 
personal property which is committed to lease or rental use in this State if the retailer gives a resale 
certificate to the vendor from whom the retailer purchases the property. 
     5.  If the property is sold following its use in lease or rental service to a purchaser who receives delivery 
of the property within this State, the tax applies to the sales price of the property without any deduction or 
credit for the tax paid on the original cost of the property or the taxes paid on the gross lease or rental 
charges. 
     (Added to NAC by Tax Comm’n by R105-09, eff. 11-25-2009) 
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Department Recommendation for Amendment 
 

EXPLANATION – Matter in (1) blue bold italics is language proposed to be added and red strikethrough 
is language proposed to be deleted. 

 
 

NAC 372B.100, 372B.200, 372B.210, 372B.220, and 372B.230 
 
 

CHAPTER 372B - TAXES ON PASSENGER CARRIERS 
 

 
Amend "excise tax on passenger transportation" to read "excise tax on the connection to 
passenger transportation" everywhere "excise tax on passenger transportation" is found. We 
do not want to reference “transportation” solely, because the tax is due on the “connection”.  
 
 

         NAC 372B.100  “Excise tax on passenger transportation” defined. (NRS 360.090, 372B.110)  
As used in this chapter, unless the context otherwise requires, “excise tax on the connection to passenger 
transportation” means the taxes imposed by NRS 372B.140, 372B.150 and 372B.160. 
     (Added to NAC by Tax Comm’n by R068-15, eff. 6-28-2016) 

 

NAC 372B.200  Duties of Department: Identification, registration and notification of taxpayer; 
failure to register or notify does not excuse requirement to pay tax. (NRS 360.090, 372B.110) 
     1.  The Department shall: 
     (a) Use the best information available to identify each taxpayer; 
     (b) Register each taxpayer; and 
     (c) Notify each taxpayer of the requirement to pay the excise tax on the connection to passenger 
transportation. 
     2.  The failure of the Department to register or notify a taxpayer pursuant to subsection 1, or the failure 
of a taxpayer to be registered or receive notice of the requirement to pay the excise tax on passenger 
transportation, does not eliminate or excuse the requirement to pay the tax. 
     (Added to NAC by Tax Comm’n by R068-15, eff. 6-28-2016) 

 

     NAC 372B.210  Tax due and payable monthly. (NRS 360.090, 372B.110)  The excise tax on the 
connection to passenger transportation is due and payable to the Department monthly on or before the last 
day of the month next succeeding the month in which the tax accrued. 
     (Added to NAC by Tax Comm’n by R068-15, eff. 6-28-2016) 

 

NAC 372B.220  Requirements for return. (NRS 360.090, 372B.110) 
     1.  A return filed pursuant to NAC 372B.215 must show: 
     (a) The total amount of the fares charged by the taxpayer for transportation services during the preceding 
reporting period; 
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(b) The amount of the taxes due from the taxpayer for the reporting period covered by the return; and
(c) Such other information as the Department deems necessary for the proper administration of the

excise tax on the connection to passenger transportation. 
2. For the purposes of this section, the total amount of the fares charged for transportation services

includes, without limitation, all fees, surcharges, technology fees, convenience charges for the use of a 
credit or debit card and any other amount that is part of the fare. 
     (Added to NAC by Tax Comm’n by R068-15, eff. 6-28-2016) 

     NAC 372B.230  Calculation of amount of tax due. (NRS 360.090, 372B.110)  In determining the 
amount of the excise tax on the connection to passenger transportation due from a taxpayer: 

1. A transportation network company, common motor carrier of passengers or certificate holder shall
multiply the tax rate by the total of all amounts charged to its customer for transportation services, including, 
without limitation, all fees, surcharges, technology fees, convenience charges for the use of a credit or debit 
card and any other amount that is part of the fare. 

2. The amount due must be computed to the third decimal place and rounded to a whole cent using a
method that rounds up to the next cent if the numeral in the third decimal place is greater than 4. 
     (Added to NAC by Tax Comm’n by R068-15, eff. 6-28-2016) 

Page 2

Page 2Page 127

https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-360.html#NRS360Sec090
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-372B.html#NRS372BSec110


No. NAC 
Citation Discription of NAC Language Analysis/Recommendation

("Repeal" with explaintain; "Amend" with explanation, or "Maintain" as written)

1 GENERAL PROVISIONS
2 360.010 Definitions. As used in this chapter, unless the context otherwise requires, the words and terms defined in NAC 360.015 to 360.040, inclusive, have the meanings ascribed to them in those sections.
3 360.015 “Board” defined. “Board” means the State Board of Equalization.

4 360.020 “Commission” dfined. "Commission" means the Nevada Tax Commission.

5 360.025 “Department” defined. “Department” means the Department of Taxation.

6 360.030 “Director” defined. "Director" means the Executive Director of the Department.

7 360.035 “Hearing officer” defined. “Hearing officer” means the Director or any other person the Commission may designate     

8 360.040 “Staff” defined. “Staff” means the staff of the Department.

9

360.042 Taxpayers’ Bill of Rights: 
Publication and distribution of 
informational pamphlet; written 
instructions concerning rights and 
responsibilities of taxpayers; 
periodical newsletter with 
information on common errors; 
timely response to request of 
taxpayer; agreements for payment of 
tax in installments.

1. NRS 360.291, the Taxpayers’ Bill of Rights, specifies the rights of the taxpayers of Nevada. These rights, summarized in pamphlet form, will be furnished to all taxpayers and any other person upon request and will be updated as needed. The Department shall support not only the letter, but also the spirit, of the provisions of the
Taxpayers’ Bill of Rights.

2. The Department shall provide:
(a) Written instructions advising taxpayers of their rights and responsibilities;
(b) Information concerning the most common errors made by taxpayers which will be published periodically in the newsletter of the Department entitled, Nevada Tax Notes; and
(c) A written response to each written request submitted by a taxpayer, within 30 days after receiving the request, unless other arrangements have been made in advance.
3. The Department may accept installment payments over a period exceeding 12 months upon the execution of a written instrument between the taxpayer and the Department. The Director’s approval is required before any such agreement becomes effective.

10

PRACTICE BEFORE THE 
NEVADA TAX 
COMMISSION - General 
Provisions

11

360.043 Scope; construction; deviation. 1. The provisions of NAC 360.043 to 360.200, inclusive:
(a) Govern the practice and procedure in contested cases before the Commission and Department.
(b) Govern all practice and procedure before the Commission or Department under titles 31 and 32 of NRS.
(c) Will be liberally construed to secure the just, speedy and economical determination of all issues presented to the Commission or Department.

2. In special cases, where good cause appears, not contrary to statute, deviation from these rules, if stipulated to by all parties of record, will be permitted.

12

360.045 Communications. 1. All pleadings, including, but not limited to, complaints, petitions, answers, briefs, motions, affidavits and applications, should be addressed to the Director and not to individual members of the Commission or its staff. All pleadings are deemed to be officially received by the Department when a true copy of the paper or
document, properly addressed and stamped, is deposited in the United States mail.

2. Informal communications may be made with individual members of the staff and these communications and documents are deemed to be officially received by the Department when they are properly addressed and stamped and deposited in the United States mail.
3. Informal communications from the Department or Commission must be signed by the responsible staff member or Commissioner.
4. Each communication must be limited to one subject, contain the name and address of the person originating the communication and the appropriate permit or account number, if any, pertaining to the subject of the communication.

13
360.050 Fees and remittances. 1. Fees and remittances to the Department must be by money order, bank draft or check payable to the Department.

2. Remittances in currency or coin are wholly at the risk of the remitter and the Department assumes no responsibility for loss thereof.
3. Postage stamps will not be accepted as remittances.

14
360.055 Hearing calendar; notice of meetings 

of Commission.
  1. A hearing calendar will be maintained by the Director and current assignments for hearings will be made from the calendar. A current copy of the hearing calendar will be posted at all of the offices of the Department.
2. Notice of the meetings of the Commission will be given to the public by posting a notice and an agenda at the Carson City, Reno, Las Vegas and Elko offices of the Department at least 3 working days before the meeting.

15 360.056 Testimony must be under oath. Oral evidence will be taken only upon oath or affirmation administered by the hearing officer, Director or a Commissioner. Before taking the witness stand, each person must swear, or affirm, that the testimony he or she is about to give will be the truth, the whole truth and nothing but the truth.

16

360.057 Certificate of Service. With all documents required to be served, an acknowledgment of service or a certificate in substantially the following form must be included:
I hereby certify that I have this day served the foregoing document upon all parties of record in this proceeding (by delivering a copy thereof in person to ................) (by mailing a copy thereof, properly addressed, with postage prepaid, to .................)
Dated at ..................., this .........(day) of .................(month) of .........(year)

...............................
    Signature

17

360.058 Transcripts. 1. If a transcript of any hearing held before the Commission or the hearing officer is desired by the petitioner or appellant, he or she must furnish the reporter, pay for the transcript and deliver a copy of the transcript to the Director within 20 days after requesting a rehearing or filing an appeal of the matter.
2. If a transcript is prepared by the petitioner or appellant from a tape recording provided by the Department, the petitioner or appellant must, if he or she wishes to use the transcript in any subsequent hearing or appeal of the matter, deliver a copy of the transcript to the Department within the time required by subsection 1.

18
360.060 Meetings and hearings: Conduct 

required; smoking prohibited.
1. A person appearing in a proceeding shall conform to the recognized standards of ethical and courteous conduct.
2. Smoking is prohibited during all meetings of the Commission and hearings before the hearing officer.

19
Parties; Legal 
Representation

20

360.065 Classification of parties. 1. “Appellant” means any party appealing to the Commission from a decision of the hearing officer.
2. “Intervener” means a person or local government other than the original party to the proceeding who is directly and substantially affected by the proceeding and who is allowed pursuant to NAC 360.070 to appear and present testimony or otherwise participate at the hearing.
3. “Petitioner” means any person who requests or seeks a redetermination, refund or adjustment of any tax, tax liability or the amount of any tax paid by the person, an assessment for tax purposes or determination of value for any purpose, or who petitions the Department or Commission for an advisory opinion or to adopt, amend or

repeal a regulation.
4. “Respondent” means any person who is required to respond to an appeal of an administrative decision of the Commission.

21

360.070 Interveners. 1. A person or local government other than the original party to any proceeding who is directly and substantially affected by the proceeding must secure an order from the Commission or the hearing officer granting leave to intervene before being allowed to participate. For the purpose of granting leave to intervene, it is presumed 
that a county or other local government that receives a copy of a notice of appeal pursuant to subsection 2 of NAC 360.174 and timely files a petition for leave to intervene is directly and substantially affected by the proceeding. The granting of leave to intervene in any matter or proceeding is not a finding or determination of the 
Commission or the hearing officer that the party will or may be a party aggrieved by any ruling, order or decision of the Commission or the hearing officer for purposes of court review or appeal.

2. Petitions for leave to intervene must be in writing and must clearly identify the proceeding in which intervention is sought. The petition must set forth the name and address of the petitioner and contain a clear and concise statement of the direct and substantial interest of the petitioner in the proceeding, stating the manner in 
which the petitioner will be affected by the proceeding and outlining the matters relied upon by the petitioner as a basis for his or her request to intervene. If affirmative relief is sought, the petition must contain a clear and concise statement of the relief sought and the basis thereof, together with a statement as to the nature and quantity 
of evidence the petitioner will present if his or her petition is granted.

3. Except as otherwise provided in this subsection, petitions for leave to intervene and proof of service of copies thereof on all other parties of record must be filed not less than 21 working days before the commencement of the hearing. The Commission may consider a petition for leave to intervene which is filed less than 21 
working days before the commencement of the hearing if:

(a) The petition and proof of service of copies thereof on all other parties of record are filed not less than 3 working days before the commencement of the hearing; and
(b) The petition states a substantial reason for the delay.
4. If a petition for leave to intervene shows a direct and substantial interest in the subject matter of the proceeding or any part thereof and does not unduly broaden the issues, the Commission or the hearing officer may grant leave to intervene or otherwise appear in the proceeding with respect to the matters set out in the

intervening petition, subject to such reasonable conditions as may be prescribed.
5. If it appears during the course of a proceeding that an intervener has no direct or substantial interest in the proceeding and that the public interest does not require his or her participation therein, the Commission may dismiss the intervener from the proceeding.

22

360.080 Rights of petitioner and staff at 
evidentiary hearing.

1. Call and examine witnesses.
2. Introduce exhibits relevant to the issues of the case.
3. Cross-examine opposing witnesses on any matter relevant to the issues of the case, even though that matter was not covered in the direct examination.
4. Impeach any witness regardless of which party first called the witness to testify.
5. Offer rebuttal evidence.
6. Call any person who, because of his or her relationship to any other party, may be an adverse witness, and examine him or her as an adverse witness.

23

360.085 Representation of parties; 
qualifications of attorneys.

1. A party may appear in person, as provided in subsection 2, or may be represented by an attorney, an accountant or an authorized representative.
2. A party, if other than a natural person, may appear:

(a) If a partnership, by a partner.
(b) If a corporation, by an officer or other authorized representative or regular employee.
(c) If a municipal corporation, by an authorized officer, agent or employee.
(d) If an unincorporated association, by an authorized representative, officer or employee.

3. If a party chooses to be represented by an attorney, the attorney must be one who is admitted to practice and in good standing before the highest court of any state of the United States. If the attorney is not admitted to practice and in good standing before the Supreme Court of Nevada, an attorney so admitted and in good standing 
must be associated with the attorney appearing before the Commission or Department.

24

360.090 Representation of parties and 
appearance as expert witness by 
former employee of Department or 
Attorney General’s Office limited.

1. No former employee of the Department or member of the Attorney General’s staff may, at any time after severing his or her employment with the Department or the Attorney General, appear, except with the written permission of the Commission, in a representative capacity on behalf of other parties in a proceeding in which he
or she previously took an active part as a representative of the Commission or Department.
2. No former employee of the Department may at any time after severing his or her employment with the Department, appear, except, with the written permission of the Commission, as an expert witness on behalf of other parties in a proceeding in which he or she previously took an active part in the investigation or preparation as a

representative of the Department.

25
Hearings on Petitions for 
Redetermination

26
360.095 Notice; location. 1. Hearings will be held before the Director or other designated hearing officer. Except as provided in subsection 3, notice of the place, date and hour of the hearing will be served at least 10 days before the date set for the hearing.

2. Hearings will be held at the offices of the Department in Carson City, Nevada, or at such other place in the State as may be designated in the notice of hearing.
3. In all hearings ordered to be held by the hearing officer, the hearing date may be set with less than 10 days’ notice if the petitioner, or the petitioner’s counsel, and staff agree in writing.

27 360.096 Petition for redetermination in 
contested case; issues.

If a person files a petition for a redetermination in a contested case, all contested issues involved in the case shall be deemed to have been raised in the petition.

28

360.100 Prehearing conferences. 1. The hearing officer may, upon his or her own motion or the motion of a party, hold a prehearing conference for the purpose of formulating or simplifying the issues, obtaining admissions of fact or documents which will avoid unnecessary proof, arranging for the exchange of proposed exhibits or prepared expert testimony, 
limiting the number of witnesses, any procedure for the hearing and any other matters which may expedite orderly conduct and the disposition of the proceedings or settlements thereof.

2. The action taken at a prehearing conference and the agreements, admissions or stipulations made by the parties concerned must be made a part of the record and must be approved by the parties. When approved, the action will control the course of subsequent proceedings, unless otherwise stipulated to by all the parties of 
record with the consent of the hearing officer.

3. In any proceeding the hearing officer may, in his or her discretion, call all of the parties together for a conference before the taking of testimony. The hearing officer shall state on the record the results of the conference.

29 360.120 Continuances; recesses. The hearing officer may, in his or her discretion, either before or during a hearing, grant continuances or recesses.

30
360.125 Failure of party to appear. At the time and place set for the hearing, if a party fails to appear, the hearing officer may, in his or her discretion, dismiss the proceeding with or without prejudice or may recess the hearing for a period of time to be set by the hearing officer to enable the party to attend.

31

360.130 Burden of proof; presentation of 
evidence.

1. Any person seeking a redetermination or adjustment of any tax, tax liability or the amount of any tax paid, or of an assessment for tax purposes has the burden of proof in any evidentiary hearing ordered or noticed for that purpose.
2. Evidence may be received in any manner ordered by the hearing officer, but will ordinarily be received from the parties in the following order:

(a) Brief orientation by the staff;
(b) The petitioner;
(c) The staff;
(d) Interveners; and
(e) Rebuttal by the petitioner.

32

360.135 Subpoenas. 1. Subject to the restrictions imposed by NRS 360.240, a subpoena requiring the attendance of a witness from any place in the State to any designated place of a hearing for the purpose of taking testimony may be issued by the hearing officer.
2. A party desiring to subpoena a witness must submit an application in writing to the hearing officer stating the reasons why a subpoena is requested.
3. The hearing officer may require that a subpoena requested by a party for the production of books, waybills, papers, accounts or other documents be issued only after the submission of an application in writing, which specifies as clearly as may be, the books, waybills, papers, accounts or other documents desired.
4. The hearing officer, upon receipt of an application for a subpoena, shall:

(a) Grant the application and issue the subpoena;
(b) Deny the application; or
(c) Schedule a hearing to decide whether to grant or deny the application.

5. All costs incident to the subpoenas issued at the request of the petitioner must be paid by the petitioner, and the hearing officer may demand payment of the costs before the issuance of a subpoena.

33

360.145 Admission of evidence; depositions; 
affidavits.

1. The hearing will not be conducted according to the technical rules of evidence. Any relevant evidence may be admitted, except where precluded by law, if it is of a type commonly relied upon by reasonable and prudent persons in the conduct of their affairs, even though the evidence might be subject to objection in civil actions.
2. Hearsay evidence, as that term is used in civil actions, may be admitted for the purpose of supplementing or explaining other evidence, but it is not sufficient to support findings of fact unless it would be admissible over objection in civil actions.
3. The rules of privilege will be applied as they are applied in civil actions.
4. Irrelevant, cumulative and unduly repetitious evidence is not admissible, nor is incompetent evidence, as that term is used in civil trials, with the exception of hearsay evidence as above provided.
5. The parties or their counsel may, by written stipulation, agree that certain specified evidence may be admitted, even though the evidence would otherwise be subject to objection.
6. The hearing officer or any party to any proceeding may cause the depositions of witnesses to be taken in the manner prescribed by law and the rules of the court for depositions in civil actions.
7. The affidavit of any person may be admitted in evidence if all the parties stipulate and consent to its admission.

34

360.150 Official notice. 1. Rules, regulations, official reports, decisions and orders of the Commission and any regulatory agency of the State.
2. Contents of decisions, orders, certificates and permits issued by the Commission.
3. Matters of common knowledge and technical or scientific facts of established character.
4. Official documents, if pertinent, when properly introduced into the record of formal proceedings by reference if proper and definite reference to the document is made by the party offering it and it is published and generally circulated so that all of the parties of interest at the hearing have an opportunity to examine it and present 

rebuttal evidence.
5. Matters which may be judicially noticed by the courts of the State.

35
360.155 Briefs. 1. In any hearing, the hearing officer may order briefs filed within such time as he or she allows.

2. Briefs must be filed with the hearing officer and be accompanied by an acknowledgment of or an affidavit showing service on all other parties of record.

36
360.170 Duties of hearing officer after 

hearing.
1. After the hearing of a contested case, the hearing officer shall prepare findings of fact, conclusions of law and his or her final decision on the issues presented in the hearing.
2. The hearing officer shall serve a copy of his or her findings of fact, conclusions of law and decision upon all the parties of record and members of the Commission within 60 days after the date of the hearing.

37 Appeals

38

360.172 Notice of appeal: Contents. A notice of appeal filed pursuant to paragraph (b) of subsection 1 of NRS 360.245 must:
1. Identify the decision being appealed, the date on which the decision was rendered and the basis for the appeal; and
2. Include an estimate of the amount of money at issue on the appeal. The estimate is not binding on the Commission, the Department, any party to the appeal or any other person or governmental entity.

39

360.173 Notice of appeal: Timely filing; 
extension of time for filing.

1. Except as otherwise provided in this section or required to carry out a specific statute, regulation or court order, the Commission will not consider any notice of appeal filed more than 30 calendar days after service upon the taxpayer of the decision that is the subject of the notice of appeal.
2. The Director may, within 45 calendar days after a notice of appeal is otherwise due, grant an extension of time for the filing of the notice of appeal if:
(a) A request for the extension, accompanied by any supporting documentation, is made in writing to the Department; and
(b) The Director finds that the failure to file the notice of appeal in a timely manner:

(1) Occurred despite the exercise of ordinary care and without the intent of the taxpayer; and
(2) Is the result of circumstances beyond the control of the taxpayer. Such circumstances may include, without limitation, a natural disaster or other disaster beyond the control of the taxpayer, or the death or hospitalization of the person responsible for filing the notice of appeal.

3. A notice of appeal filed with the Department in accordance with an extension of time granted by the Director pursuant to this section shall be deemed to be timely filed.
4. A taxpayer may appeal a decision of the Director denying a request for an extension of time for the filing of a notice of appeal by filing an appeal of that decision with the Commission within 30 calendar days after service of the decision on the taxpayer.
5. As used in this section, “notice of appeal” means notice of an appeal by a taxpayer of a decision of the Director or of any other officer or employee of the Department.

40

360.174 Determination of effect of appeal on 
local governmental revenue; 
provision of notice of appeal to 
certain persons; intervention by 
certain local governments.

 1. As soon as practicable after a taxpayer or the authorized representative of a taxpayer files a notice of appeal pursuant to paragraph (b) of subsection 1 of NRS 360.245, the Department shall determine whether the appeal is likely to affect the revenue of a county or other local government. The Department shall make that 
determination based upon:

(a) The estimate provided pursuant to NAC 360.172 of the amount of money at issue on the appeal or, if the Department determines that the estimate is inaccurate, based upon the particular facts and circumstances of the appeal; and
(b) The applicable criteria established by the Commission pursuant to subsection 5.
2. If the Department determines pursuant to subsection 1 that an appeal is likely to affect the revenue of a county or other local government, the Department shall:
(a) As soon as practicable after making that determination, provide a copy of the notice of appeal to:

(1) The district attorney and the governing body of the county regarding which the determination is made; and
(2) The governing body of each other local government regarding which the determination is made.

(b) At least 30 calendar days before the date of the first meeting at which the Commission may hear the appeal, notify each person to whom a copy of the notice of appeal was provided pursuant to paragraph (a) of the date of that meeting.
--- A county or other local government that receives a copy of a notice of appeal pursuant to this subsection may intervene in the appeal in the manner provided in NAC 360.070.

3. If a taxpayer or the authorized representative of a taxpayer files a notice of appeal pursuant to paragraph (b) of subsection 1 of NRS 360.245 and the Director determines that the appeal involves a legal issue of broad applicability to:
(a) A county regarding which a copy of the notice of appeal has not been provided to the district attorney and the governing body of the county pursuant to subsection 2, the Director may provide a copy of the notice of appeal to that district attorney and governing body.
(b) A local government regarding which a copy of the notice of appeal has not been provided to the governing body of the local government pursuant to subsection 2, the Director may provide a copy of the notice of appeal to that governing body.
4. Each person and local government that receives a copy of a notice of appeal pursuant to this section shall hold and protect the information contained in the notice of appeal and any accompanying materials in accordance with any applicable laws pertaining to the confidentiality of that information, including, without limitation, 

any applicable provisions of NRS 360.247 and 360.255.
5. For the purposes of this section and subsection 6 of NRS 360.245, the Commission will, at least once every 5 years, establish for each county criteria for determining whether an appeal is likely to affect the revenue of the county or another local government within the county, including, without limitation, criteria pertaining to:
(a) The population and distribution of taxes in the county or other local government; and
(b) The ability of the county or other local government to meet its financial obligations.

---- The Department shall provide the Commission with recommendations for those criteria.
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41

360.175 Appeal of decision of hearing 
officer.         

 1. The staff, petitioner or a designated representative may, within 30 days after
service of the copy of the findings of fact, conclusions of law and decision of the hearing officer, file a notice of appeal with the Commission. 
 2. Within 30 days after filing a notice of appeal, the appellant shall file with the Commission:
(a) An opening brief setting forth the points relied upon in his or her appeal and 
authorities in support thereof; and
(b)  A statement identifying the parts of the record before the hearing officer
that he or she deems relevant to his or her appeal.
3. An appeal from the decision of the hearing officer to the Commission must be based upon one or more of the grounds set forth in subsection 3 of NRS 233B.135. 

 4. The filing of a notice of appeal does not excuse compliance with the decision of the hearing officer nor suspend the effectiveness of a decision unless otherwise ordered by the 
hearing officer.
5. Within 30 days after service of the appellant’s opening brief upon a respondent, the

respondent shall file with the Commission: 
 (a) An answering brief with the Commission; and 
 (b) A statement identifying the parts of the record before the hearing officer that he or she deems relevant to his or her response. 
 6. Within 30 days after service of the respondent’s answering brief upon the appellant, the appellant may file with the Commission a reply brief. 
 7. After receipt of a notice of appeal, filed in compliance with subsection 1, and the documentation required by subsections 2, 5 and 6, the Department will schedule a time for oral argument before the Commission at its next meeting. The oral argument will be limited to a period of time not to exceed 20 minutes unless extended by 
the Commission. The Commission will not review evidence which was not submitted to the hearing officer unless it determines that good cause exists for a failure to submit the evidence to the hearing officer.
8. The Commission will modify, reverse or affirm the decision of the hearing officer or remand the case to the hearing officer. The Director shall issue a final written decision on behalf of the Commission.
9. A brief and any other documentation filed with the Commission pursuant to subsection 2, 5 or 6 must be accompanied by an acknowledgment of or an affidavit showing service on all other parties of record. 
10. The filing deadlines set forth in subsections 2, 5 and 6 may be extended:
(a) By the parties by stipulation; or
(b) By the Chair of the Commission upon written application by the appellant or respondent and a showing of good faith by the moving party. 
11. The Commission may dismiss an appeal if the appellant fails to timely file the documentation required by subsection 2.

42

360.176 Presentation of arguments in 
appellate hearing.

In an appellate hearing before the Commission on a contested case, the order in which argument will ordinarily be received from the parties is:
1. The staff will provide a brief orientation;
2. The appellant;
3. Interveners;
4. The respondent; and
5. Rebuttal by the appellant.

43
360.177 Refund or credit following 

unsuccessful appeal by Department.
If a person prevails after any final appeal by the Department to the Commission or a court, the Department will issue a refund or credit.

44
360.181 Appeal of taxpayer concerning 

liability for tax: “Trade secret” 
interpreted.

For the purposes of NRS 360.247 and NAC 360.182, the Commission interprets the term “trade secret” to have the meaning ascribed to it in NRS 600A.030.

45

360.182 Appeal of taxpayer concerning 
liability for tax: Request for and 
conduct of closed hearing.

1. A taxpayer may request a closed hearing by submitting the request in writing to the Commission:
(a) Not later than 14 calendar days before the date of the hearing; or
(b) If authorized by the Director for good cause shown, not later than 5 calendar days before the date of the hearing.
2. A request for a closed hearing must include:
(a) A list or summary of the information the taxpayer alleges to be proprietary or confidential information, which may include bank records, financial statements, customer lists, vendor lists, trade secrets and unique business practices of the taxpayer, and any other information the taxpayer considers to be proprietary or

confidential information; and
(b) A short statement explaining how the information alleged by the taxpayer to be proprietary or confidential information qualifies as such pursuant to NRS 360.247.
3. If the Commission receives a request for a closed hearing in accordance with the provisions of this section, the Commission will:
(a) Indicate on its written agenda that the taxpayer has requested a closed hearing; and
(b) Hold and protect the information included in the request and any information included in any briefs filed in the pertinent appeal, including any supporting materials and exhibits, in accordance with any applicable laws pertaining to the confidentiality of that information.
4. If a taxpayer submits a request for a closed hearing pursuant to:
(a) Paragraph (a) of subsection 1, the Department may, not later than 5 calendar days before the date of the hearing; or
(b) Paragraph (b) of subsection 1, the Department may, not later than 3 calendar days before the date of the hearing,

--- file a written objection to the request with the Commission and serve a copy of the objection upon the taxpayer or the authorized representative of the taxpayer.
5. In a closed hearing, the Commission:
(a) May receive testimony from the taxpayer and other witnesses regarding the information the taxpayer alleges to be proprietary or confidential information; and
(b) Must determine by a majority vote of a quorum of its members whether that information qualifies as proprietary or confidential information pursuant to NRS 360.247. If the Commission determines that any of that information qualifies as proprietary or confidential information pursuant to NRS 360.247, the Commission may 

continue to hold a closed hearing regarding that proprietary or confidential information until the Commission determines that the proprietary or confidential information has been adequately discussed within the context of the appeal.
6. A taxpayer who fails to submit a request for a closed hearing in accordance with the provisions of this section shall be deemed to have waived his or her right to request a closed hearing. The provisions of this section do not affect the right of a taxpayer or the agent of the taxpayer to request a continuance of any hearing on an 

appeal by the taxpayer.
7. As used in this section, “closed hearing” means a hearing before the Commission which is closed to the public pursuant to NRS 360.247.

46

360.185 Rehearing or reconsideration of 
decisions of Commission.

1. The Commission may issue an order granting a rehearing or reconsideration of all or part of any matter on its own motion or on a petition by an aggrieved party. A motion or petition for rehearing or reconsideration will not be granted if the motion is made or the petition is filed more than 15 days after service of the
Commission’s final decision on the matter or if a petition on the matter has been filed in the district court. The Commission will serve an order granting or denying a rehearing or reconsideration on all parties of record at least 5 days before the expiration of the time for filing a petition for judicial review pursuant to NRS 233B.130. 
The right of a person to file a petition in the district court is not affected by the person’s failure to have petitioned for the Commission’s rehearing or reconsideration.

2. No oral argument concerning a motion or petition for rehearing or reconsideration will be permitted.
3. Except as otherwise provided in subsection 4, if the Commission has not taken action on a motion or petition for rehearing or reconsideration within the 15-day period allowed for making such a motion or filing such a petition, the motion or petition shall be deemed denied.
4. If a motion or petition for rehearing or reconsideration is made or filed within the 15-day period but the Commission is not scheduled to meet within that period, the Director may, upon a showing of good cause, stay enforcement of the Commission’s original decision until the Commission can grant or deny the motion or

petition.
5. A stay of enforcement may be ordered upon the condition that the petitioner comply with specific terms which are reasonably related to the original findings and decision.
6. If the Commission issues an order granting a rehearing or reconsideration, the subsequent decision by the Commission:
(a) Will be based on all pertinent parts of the record and such additional evidence and argument as it may permit.
(b) Is the final decision of the Commission for the purposes of judicial review.

47 Other Hearings and 
Decisions

48
360.186 Appeal of valuation of centrally 

assessed property.
Any person, corporation, partnership or association whose property valuation is required to be determined by the Commission pursuant to NRS 361.315, 361.320 or 361.325 may appear before the Commission during its annual meeting on the first Monday of October, if he or she has first delivered to the Director no later than 7 
working days in advance of the meeting a written petition to appear specifying which portions of the staff’s valuation formulae are to be questioned and the specific basis for the questions.

49
360.187 Notice of hearing before order to 

seal and padlock business.
Any person who engages in business without having the appropriate permit or license required by title 32 of NRS or chapter 585 of NRS will be given 10 days’ notice in writing which specifies the time and place of a hearing and requires the person to show cause why his or her place of business should not be sealed and padlocked. 
The notice will be served personally or by mail in the manner prescribed in NRS 360.350.

50

360.188 Decisions of Commission in 
contested cases not receiving 
evidentiary hearing: Form; delivery.

1. All final decisions in contested cases issued by or on behalf of the Commission upon which the petitioner has not received an evidentiary hearing before a hearing officer will be written and include separate findings of fact and conclusions of law based upon substantial evidence or matters officially noticed.
2. Decisions will be delivered to each party and to his or her attorney of record either in person or by certified mail.

51 Advisory Opinions

52

360.190 Petitions: Authority; form; contents. 1. Any person may petition for an advisory opinion concerning matters within the jurisdiction of the Department or Commission.
2. The Board may petition for an advisory opinion concerning compliance with any of the provisions of chapters 361, 361A and 362 of NAC adopted by the Commission.
3. All petitions must be in writing, be addressed to the Director and set forth at least the following:
(a) A statement that an advisory opinion is requested;
(b) A succinct statement of all the facts and circumstances necessary to dispose of the petition;
(c) A clear, simple statement of the issue or question to be resolved;
(d) A statement of all statutes, rules, agency decisions or other authorities which the petitioner believes may be relevant in disposing of the petition; and
(e) A statement with supporting arguments and authorities of the petitioner’s opinion of a proper disposition of the petition.

53
360.195 Jurisdiction. Since the Commission’s jurisdiction does not extend to equalization matters, the Director may respond to any request for an advisory opinion as being directed to the Board.

54

360.200 Opinions: Issuance; appeals. 1. Advisory opinions must:
(a) Be written;
(b) Include a statement of facts, question, analysis and opinion;
(c) Be issued by the Director within 45 days after the filing of the petition unless the Director in writing orders an extension of time up to a maximum of 60 days after filing; and
(d) Be delivered to the petitioner in person or by certified mail.
2. Advisory opinions of the Director are appealable to the Commission in the same manner as any other appealable decision.

55 R173-22 Declaratory Order

56

R173-22 - Section 1 Chapter 360 of NAC is hereby amended by adding thereto a new section to read as follows: 
1. Except as otherwise provided in subsection 3, a person may file a petition with the Director requesting a declaratory order concerning the applicability of any statutory provision, regulation or decision of the Department or Commission. 
2. A petition for a declaratory order must include:
(a) The name and address of the petitioner; 
(b) The reason for requesting the declaratory order; (c) A 
statement of the facts that support the petition for a declaratory order; 
(d) A clear and concise statement of the question or matter to be decided; and 
(e) If the petition concerns a decision of the Department or Commission, a copy of the decision. 
3. A person may not file a petition for a declaratory order concerning a question or matter that is an issue in a pending administrative, civil or criminal proceeding in which the person is a party. 
4. If the Department determines that a petition is a petition for a declaratory order, the Department shall submit the petition to a hearing officer. The hearing officer may refuse to review a petition for a declaratory order if the petition does not include the information required by subsection 2 or violates the provisions of subsection 3. 
5. The hearing officer may:
(a) Conduct a hearing to determine issues of fact or to hear arguments relating to a petition for a declaratory order and may enter reasonable orders that govern the conduct of the hearing.
(b) Request that the petitioner provide additional information or arguments relating to the petition. 
(c) Issue a declaratory order based on the contents of the petition and any material submitted with the petition. 
(d) Consider, and base his or her decision on, facts set forth in a sworn affidavit or accompanied by comparable indicia of reliability. 
(e) Consider any other information that he or she determines is relevant to the question or matter to be decided.
(f) Enter any reasonable order to assist the review of the petition. 
6. The Department will maintain a record of each declaratory order that is indexed by subject matter and will mail a copy of the declaratory order to the petitioner within 90 days after:
(a) The petition is filed; 
(b) A hearing is conducted concerning the petition; or
(c) Any additional information or written argument is received by the hearing officer, 
 --- whichever occurs later.
7. A declaratory order is appealable to the Commission in the same manner as any other appealable decision as provided in NRS 360.245 and NAC 360.172 to 360.185, inclusive. 
8. A petition for a declaratory order and any related material, including, without limitation, any exhibit, hearing transcript, briefing to an administrative law judge or resulting declaratory order, is confidential unless disclosed in an appeal to the Commission pursuant to NRS 360.247. 
9. If the Department finds that a person who filed a petition for a declaratory order provided inaccurate information in connection with the petition, the person who filed the petition cannot rely on any resulting declaratory order to bar any subsequent regulatory action by the Department nor may the Department grant a waiver pursuant 
to NRS 360.294 based upon the declaratory order. 
10. A declaratory order issued pursuant to this section does not bar the Department from adopting a different interpretation of the law or pursuing a different policy in a future proceeding, including, without limitation, a petition for a declaratory order, enforcement proceeding or other adjudication.

57
ESTIMATION OF 
POPULATION

58 360.300 Definitions. As used in NAC 360.300 to 360.390, inclusive, unless the context otherwise requires, the words and terms defined in NAC 360.305 to 360.355, inclusive, have the meanings ascribed to them in those sections.

59
360.305 “Average household size” defined. “Average household size” means the average number of persons in households located in a specified area, calculated by dividing the number of persons living in housing units within the area by the number of occupied housing units, excluding group quarters. In determining average household size, all occupants must be counted, 

including any lodgers, roomers, boarders, wards, foster children and resident employees who share living quarters.

60 360.311 “Census” defined. “Census” means a survey in which information is collected from 100 percent of the sample population.

61 360.315 “City-county ratio” defined. “City-county ratio” means the fraction or percentage of the total population of a county which is located within a certain city within the county.

62 360.317 “Decennial census ratio” defined. “Decennial census ratio” means the fraction or percentage of the total population of a county that is located within a certain incorporated city or unincorporated town within the county which is based on the most recent decennial census.

63 360.320 “Group quarters” defined. “Group quarters” means any living quarters which are not classified as a housing unit. The term includes institutional group quarters such as mental hospitals, homes for the aged and correctional institutions, and noninstitutional group quarters such as military barracks, college dormitories and rooming houses.

64 360.325 “Household” defined. “Household” means the person or persons occupying a housing unit.

65 360.330 “Housing unit” defined. “Housing unit” means a house, duplex, townhouse, condominium, apartment, mobile home, trailer, group of rooms or a single room occupied as a separate living quarter or, if vacant, intended for occupancy as a separate living quarter.

66 360.335 “Housing unit model” defined. “Housing unit model” means a method by which the population of an area is estimated by multiplying the number of occupied housing units in the area by the average household size and adding the product to the total population of group quarters in that area.

67
360.340 “Nevada regression model” defined. “Nevada regression model” means a method, as determined by the Department and the demographer employed by the Department, by which the population of an area is estimated using population as a dependent variable and employment, labor force, school enrollment and any other relevant data as independent variables.

68 360.345 “On-site count” defined. “On-site count” means a census conducted door to door in a specified area to count the total number of dwelling units, by type, the number of occupied dwelling units and the total population, including the population of group quarters.

69
360.350 “Separate living quarters” defined. “Separate living quarters” means an accommodation in which a single family, one person, two or more families or any other group of persons live and eat separately from any other persons in the building in which the living quarters are located, and for which there is direct access from the outside of the building or through a common 

hall.

70 360.352 “Town-county ratio" defined. “Town-county ratio” means the fraction or percentage of the total population of a county that is located within a certain unincorporated town within the county.

71 360.355 “Vacancy rate” defined. “Vacancy rate” means the average percentage of unoccupied housing units over a given period in a specified area.

72
360.360 Use of table of residence rules 

issued by Bureau of the Census.
When appropriate, the Department and the demographer employed by the Department will use the table of residence rules issued by the Bureau of the Census to determine residence.

73

360.365 Determination of estimates for State 
and counties.

1. Except as otherwise provided in this section or NAC 360.373, 360.375 or 360.377, estimates of the population of this State and its counties must be determined by averaging on an equal basis the results of the Nevada regression model and the relevant housing unit model.
2. The housing unit model must include housing units listed on the county assessors’ records as of July 1 of each year. Only units included on the county assessors’ records may be used unless the appropriate local governmental official certifies to the Department that the unit has been approved for occupancy on or before July 1. 

Documentation certified by the appropriate local governmental official, subject to the approval of the Department and the demographer employed by the Department, may be submitted to the Department to verify that a housing unit should be included in the calculations.
3. The number of persons per household must be calculated using the last decennial census unless a more recent source is available and has been approved by the Department and the demographer employed by the Department. The number of persons per household may be adjusted using historical rates of change in persons per 

household. To the extent possible, the vacancy rate must be determined for all incorporated cities and unincorporated towns within a county on a consistent basis using data from the last decennial census. The occupancy rate may be updated by using a postal survey, data from utilities providing services within those cities and towns
or information from other sources acceptable to the Department and the demographer employed by the Department that indicates changes to data from the last decennial census.
4. A county and the incorporated cities and unincorporated towns within that county may coordinate and agree upon the data to be included in the housing unit models for the county and each incorporated city and unincorporated town. If the county, incorporated cities and unincorporated towns cannot agree by September 30, the

question of what data may be included must be submitted to the Department and the demographer employed by the Department for resolution. Housing unit estimates must be submitted to the demographer employed by the Department not later than the first state working day in November.
5. If the Department and the demographer employed by the Department determine that data is unavailable to produce a workable housing unit model, the Nevada regression model must be used to determine the population of the county.
6. If the Department and the demographer employed by the Department determine that data is unavailable to produce a workable Nevada regression model, the housing unit model must be used to determine the population of the county.
7. If the Department and the demographer employed by the Department determine that data is unavailable to produce a workable housing unit model and a workable Nevada regression model, the latest estimates prepared by the Bureau of the Census must be used to determine the population of the county.
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360.367 Determination of estimates for 
townships.

Estimates of the population of townships must be determined by using any one or more of the following:
1. Population counts prepared by the Bureau of the Census;
2. Estimates of the population of incorporated cities, unincorporated towns and counties; or
3. Any other available demographic information,

--- subject to the approval of the Department and the demographer employed by the Department.
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360.368 Determination of estimates for 
unincorporated towns.

1. Except as otherwise provided in this section or NAC 360.373, 360.375 or 360.377, the estimate of the population of an unincorporated town must be determined by using the town-county ratio for the unincorporated town obtained from the relevant housing unit model. The ratio may be adjusted by the Department and the
demographer employed by the Department:

(a) For annexations not previously included in the ratio.
(b) To increase the estimates by using the number of housing units added since the date of the most recent estimates of population. The number of housing units must be certified by the appropriate local governmental official.
(c) For any error or omission which comes to the attention of the Department.

--- The resulting town-county ratio must be multiplied by the total population of the county calculated pursuant to NAC 360.365 or 360.375.
2. If the Department and the demographer employed by the Department determine that the data necessary to produce a workable housing unit model is not available, the estimate of the population of the unincorporated town may be determined by using:
(a) A decennial census ratio;
(b) A ratio obtained from the most relevant available information; or
(c) An average on an equal basis of the ratios set forth in paragraphs (a) and (b),

--- as determined by the Department and the demographer employed by the Department.
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360.370 Determination of estimates for 
incorporated cities.

1. Except as otherwise provided in this section or NAC 360.373, 360.375 or 360.377, the estimate of the population of an incorporated city must be determined by using the city-county ratio for the incorporated city obtained from the relevant housing unit model. The ratio may be adjusted by the Department and the demographer
employed by the Department:

(a) For annexations not previously included in the ratio.
(b) To increase the estimates by using the number of housing units added since the date of the most recent estimates of population. The number of housing units must be certified by the appropriate local governmental official.
(c) For any error or omission which comes to the attention of the Department.

--- The resulting city-county ratio must be multiplied by the total population of the county calculated pursuant to NAC 360.365 or 360.375.
2. If the Department and the demographer employed by the Department determine that the data necessary to produce a workable housing unit model is not available, the adjusted Bureau of the Census ratio must be used to determine the estimate of the population of the incorporated city.
3. If the Department and the demographer employed by the Department determine that the data necessary to produce a workable housing unit model and a workable adjusted Bureau of the Census ratio is not available, the estimate of the population of the incorporated city may be determined by using:
(a) A decennial census ratio;
(b) A ratio obtained from the most relevant available information; or
(c) An average on an equal basis of the ratios set forth in paragraphs (a) and (b),

--- as determined by the Department and the demographer employed by the Department.
4. As used in this section, “adjusted Bureau of the Census ratio” means the fraction or percentage of the total population of a county that is located within a certain incorporated city or unincorporated town within the county which is based upon the most recent estimates prepared by the Bureau of the Census and is adjusted by the

Department and the demographer employed by the Department for annexations, changes in housing units, any errors or omissions, and any other relevant information that comes to the attention of the Department and the demographer employed by the Department.
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360.373 Use of population count from 
decennial census.

1. When the Bureau of the Census conducts a decennial census in this State, the population count from the decennial census may replace the estimates of populations calculated pursuant to NAC 360.365, 360.368 and 360.370.
2. An appropriate local government official may apply to the Department for approval to use the population count from the decennial census. The Department shall approve the request if the Department and the demographer employed by the Department determine that the population count is reasonable and the county and all of 

the incorporated cities and unincorporated towns within the county agree to use the population count.
3. If the county, incorporated cities and unincorporated towns cannot agree on a method to estimate population on or before December 1, the estimates of the populations of the county and all of the incorporated cities and unincorporated towns in that county must be determined pursuant to NAC 360.365, 360.368 and 360.370.
4. If the population count from the decennial census is used to estimate the population of a county, incorporated city or unincorporated town, the population count must be adjusted, if necessary, by the Department and the demographer employed by the Department for the change in housing units between the effective date of the

population count and July 1.
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360.375 Use of on-site count. 1. An on-site count of persons in an incorporated city, unincorporated town or county may replace estimates of populations calculated pursuant to NAC 360.365, 360.368 and 360.370 if the count is conducted in the manner specified by the Department and the demographer employed by the Department and is approved by the
Department and the demographer employed by the Department before it is conducted.

2. The Department will, within 5 state working days, notify all counties, incorporated cities and unincorporated towns of any entity electing to conduct an on-site count of its population.
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360.377 Use of population count from 

special census.
1. If the Bureau of the Census conducts a special census in this State, the population count from the special census may replace the estimates of populations calculated pursuant to NAC 360.365, 360.368 and 360.370.

2. If the population count from a special census is used to estimate the population of a county, incorporated city or unincorporated town, the population count must be adjusted, if necessary, by the Department and the demographer employed by the Department for the change in housing units between the effective date of the
population count and July 1.
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360.380 Accommodations included in 

inventory of housing units.
1. Occupied and vacant housing units must be included in the inventory of housing units. A boat, tent, van, cave or other similar accommodation must be included only if it is occupied by a person as his or her usual place of residence.
2. An occupied room or suite of rooms in a hotel, motel or similar accommodation must be classified as a housing unit only when occupied by persons who consider it their usual place of residence or who do not have usual places of residence elsewhere.
3. Vacant rooms or suites of rooms in a hotel, motel or similar accommodation must be classified as housing units if at least 75 percent of the hotel, motel or similar accommodation is occupied by permanent residents.
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360.385 Classification of housing units as 
occupied or vacant.

1. All housing units must be classified as occupied or vacant.
2. A housing unit must be classified as occupied if a person or persons are living in it as their usual place of residence or are only temporarily absent. If the person or persons occupying the unit have their usual place of residence elsewhere, the unit must be classified as vacant.
3. A housing unit must be classified as vacant if no one is living in it at the time calculations are being made, unless its occupants are only temporarily absent. If, at the time calculations are being made, the unit is temporarily occupied by a person or persons who have their usual place of residence elsewhere, the unit must be

classified as vacant.
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360.390 Estimate for county, incorporated 
city or unincorporated town: 
Distribution by demographer; 
appeal; revised estimates.

1. The demographer employed by the Department shall distribute to the designated representative of each county, incorporated city and unincorporated town the estimates of the population of the county, incorporated city or unincorporated town not later than the first state working day in December.
2. A petition to appeal the estimates of the population of a county, incorporated city or unincorporated town must be submitted in writing to the Department not later than 2 weeks after the date on which the estimates are distributed. The petition must set forth the grounds for the appeal and include copies of all documentation 

supporting the appeal.
3. Upon filing a petition to appeal, the petitioner shall give notice of the appeal to the county and all incorporated cities and unincorporated towns within the county.
4. The Department will, within 5 state working days after receiving a petition to appeal, notify all counties, incorporated cities and unincorporated towns in the State of the receipt of the petition.
5. An appeal must be based on at least one of the following grounds:
(a) An error was made in the application of the methodology used to determine the estimates.
(b) An incorrect assumption was made in developing the proposed estimates.
(c) Additional information has become available which was not available or not used when the proposed estimates were being developed and the application of the additional information, if accepted by the Department and the demographer employed by the Department, would cause the proposed estimates to change materially.
6. The Department and the demographer employed by the Department will review the petition and may issue revised estimates. If revised estimates are issued, the Department will notify the petitioner in writing of the revised estimates as soon as practicable. If the revised estimates are agreed to by the petitioner not later than 30 

days after the date on which the written notification is issued, or within such additional period as agreed to by the Department and the petitioner, the Department will issue a written decision on the petition adopting the revised estimates as the estimates of the population of the respective county, incorporated city or unincorporated
town. If the revised estimates are not timely agreed to by the petitioner or if the Department and the demographer employed by the Department determine not to issue revised estimates within 30 days after the submission of the petition, the Department will set the appeal for hearing.

7. The appeal must be heard by a hearing officer of the Department in accordance with the provisions of NAC 360.043 to 360.200, inclusive. The Department will mail or transmit by facsimile machine to the petitioner and all counties, incorporated cities and unincorporated towns a notice of the date for the hearing during which 
oral arguments will be heard. The notice must be mailed or transmitted by facsimile machine not later than 5 state working days before the date of the hearing. Unless extended by the Department, an oral argument will be limited to 20 minutes.

8. A decision of the hearing officer may be appealed to the Commission. A decision of the Commission is a final decision for the purposes of judicial review.
9. An existing estimate of the population of any incorporated city or unincorporated town that does not submit a petition to appeal pursuant to this section will not be affected by any revised estimate that is agreed to by the Department and a petitioner pursuant to this section unless the Department determines that specific errors

were made in the calculation of the existing estimate.
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TAXES AND FEES
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360.395 Amount of penalty for late payment.          The penalty imposed pursuant to NRS 360.417 for the late payment of tax provided for in chapter 362, 363A, 363B, 363C, 369, 370, 372, 372A, 377, 377A, 444A or 585 of NRS or any fee provided for in NRS 482.313 must be in the amount of:
1. If the payment is not more than 10 days late, 2 percent of the amount of the tax or fee due.
2. If the payment is more than 10 days late but not more than 15 days late, 4 percent of the amount of the tax or fee due.
3. If the payment is more than 15 days late but not more than 20 days late, 6 percent of the amount of the tax or fee due.
4. If the payment is more than 20 days late but not more than 30 days late, 8 percent of the amount of the tax or fee due.
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360.396 Waiver or reduction of penalty or 
interest for late payment.

1. The Department shall waive or reduce a penalty or interest, or both, for a late payment if the total penalty and interest for the late payment is $15 or less.
2. The Department may waive or reduce a penalty or interest, or both, for a late payment if the late payment is determined by the Department to have been caused by circumstances beyond the control of the taxpayer or the taxpayer’s agent and occurred despite the exercise of ordinary care and without intent.
3. In determining whether to waive or reduce the penalty or interest, or both, for a late payment pursuant to subsection 2, the Department may consider:
(a) The history of compliance and timely payment of the taxpayer;
(b) The weight and sufficiency of the evidence supporting the request of the taxpayer to waive or reduce the penalty or interest, or both, for the late payment;
(c) Any evidence which shows that the late payment was caused by circumstances that were not directly related to the actions of the taxpayer or the taxpayer’s agent, including, without limitation:

(1) Fire, earthquake, flood or other acts of God, theft, or the death or serious illness of the taxpayer or the taxpayer’s agent or a member of the immediate family of the taxpayer;
(2) An error or the misconduct of an employee of the taxpayer, including, without limitation, embezzlement;
(3) Erroneous written information provided to the taxpayer or the taxpayer’s agent by the Department; and
(4) The misaddressed but timely mailing of the return or payment; and

(d) Any other factor deemed by the Department to be relevant.
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360.397 Request for waiver or reduction of 

penalty or interest: Generally.                                    
1. Except as otherwise provided in NAC 360.398 and 363C.250, a taxpayer or the taxpayer’s agent may request the waiver or reduction of the penalty or interest, or both, by submitting to the Department a written statement signed under oath by the taxpayer or the taxpayer’s agent which sets forth the facts and circumstances

surrounding the failure of the taxpayer to make the payment in a timely manner.
2. The Department shall not consider a request made pursuant to subsection 1 until the taxpayer has paid in full the tax or fee upon which the interest or penalty is assessed.
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360.398 Request for waiver or reduction of 
penalty or interest in conjunction 
with petition for redetermination.

1. If a notice of a deficiency determination has been issued by the Department pursuant to NRS 360.350, a taxpayer who files a petition for redetermination pursuant to NRS 360.360 may:
(a) Submit, with the petition for redetermination, a written request for the waiver or reduction of the penalty or interest, or both; or
(b) Request before the conclusion of the hearing on the petition for redetermination conducted pursuant to NRS 360.370 that the hearing officer waive or reduce the penalty or interest, or both.
2. If a taxpayer requests, pursuant to paragraph (a) of subsection 1, the waiver or reduction of the penalty or interest, or both, and does not challenge the correctness of the tax or fee that is the subject of the deficiency determination, the Director or the Director’s designee shall make a determination on the request in the manner

prescribed in NAC 360.396.
3. If a taxpayer requests the waiver or reduction of the penalty or interest, or both, pursuant to:
(a) Paragraph (a) of subsection 1 and challenges the correctness of the tax or fee that is the subject of the deficiency determination; or
(b) Paragraph (b) of subsection 1,

--- the hearing officer shall make a determination on the request as part of the adjudication of the petition for redetermination. If the hearing officer grants the request to waive or reduce the penalty or interest, or both, the hearing officer may order that the waiver or reduction is contingent upon the requirement that the taxpayer pay the 
tax or fee for which the penalty or interest was assessed not more than 30 days after the issuance of the decision of the hearing officer.

4. A taxpayer aggrieved by a determination of the Director or the Director’s designee or a hearing officer regarding a request to waive or reduce the penalty or interest, or both, may appeal that determination to the Commission in the manner provided pursuant to NRS 360.245 to 360.390, inclusive.
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360.401 Acceptance of late return filed after 

deficiency determination is 
proposed.

The acceptance by the Department of a late filed return may not be construed as a settlement or other resolution of the proposed deficiency determination pursuant to NRS 360.360 so as to permit the taxpayer to raise the issue of res judicata or collateral estoppel during any subsequent examination or audit of the records of the 
taxpayer. If the late filed return is filed after the 45-day due date, the Department shall not accept the return without verification of the amounts on the return, unless the differences between the proposed deficiency and the subsequent late filed return are de minimis.
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360.410 Dishonored checks; returned checks.  1. Except as otherwise provided in subsection 3, a check which was tendered within the due date prescribed by law but subsequently dishonored after the due date does not constitute timely payment.
2. Checks returned by a bank for any reason are subject to a charge of $25.
3. If the check was not honored through the fault or error of the banking institution and the taxpayer can provide evidence to this effect, the payment will be considered made on the date tendered.
4. The Director may waive the charge imposed by subsection 2 upon determining that a waiver is warranted by the circumstances.
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360.425 Application by minor for business 
license or seller’s permit: 
Documentation of responsibility.

Unless the applicant provides to the Department a decree of emancipation issued to the applicant pursuant to NRS 129.080 to 129.140, inclusive, the application of a person who is under the age of 18 years for a license or permit issued pursuant to NRS 372.125 or 374.130 must include a statement signed by the parent or legal 
guardian of the applicant in substantially the following language:
I, the undersigned, hereby acknowledge responsibility until the applicant reaches 18 years of age for reporting or remitting to the Department any taxes imposed pursuant to .................... (chapter 372 or 374 of NRS, as applicable) that the applicant fails to report or remit to the Department.

............................................................................
Signature of applicant’s parent or legal guardian
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360.430 Liability of successor or purchaser 
of business or stock of goods.

1. The requirement in NRS 360.525 that a successor or purchaser of a business or stock of goods withhold a sufficient amount of the purchase price to cover the tax liability of the seller arises only in the case of the purchase and sale of a business or stock of goods under a contract which provides for the payment to the seller or
person designated by him or her of a purchase price:

(a) In money;
(b) In property; or
(c) Which provides for the assumption of liabilities.
2. The requirement may not arise in connection with other transfers of a business such as assignments for the benefit of creditors, foreclosures of mortgages and sales by trustees in bankruptcy.
3. The liability of the successor or purchaser of a stock of goods extends to all taxes, interest and penalties incurred during the operation of the business by the predecessor or any former owner, including:
(a) Taxes on the sale of the business, even though the liability for the taxes was not then determined against the successor or purchaser;
(b) Interest to the date of payment of the taxes;
(c) Penalties for nonpayment of taxes;
(d) Penalties for negligence or intentional disregard of the statutes or regulations which govern the sales and use tax and the business tax; and
(e) Penalties for fraud or an intent to evade the tax determined and unpaid at the time of sale.
4. The purchaser of a business or stock of goods is entitled to be released from further obligation to withhold the purchase price if he or she:
(a) Obtains a certificate from the Department which states that no taxes, interest or penalties are due from a predecessor; or
(b) Makes a written request to the Department for a certificate and the Department does not issue the certificate or mail to the purchaser a notice of the amount of the taxes, interest and penalties that must be paid as a condition of issuing the certificate within 60 days after:

(1) The Department received the request; or
(2) The records of the former owner were made available for audit,

--- whichever period expires later, except that no period may exceed 90 days after the date on which the request was received.
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360.432 Contract with private debt collector: 
Authorization by Commission; prior 
notification of debtor by 
Department.

  1. Subject to the conditions set forth in NRS 353C.200, the Department may enter into a contract with a private debt collector or any other person for the assignment of the collection of a debt if the Commission authorizes the Department to enter into a contract with regard to the debt.
  2. Upon the authorization of the Commission pursuant to subsection 1 and before entering into a contract pursuant to subsection 1, the Department shall notify the debtor that the debt may be assigned to a private debt collector if the debt is not paid in full. Notice provided to the debtor pursuant to this subsection must be served 
personally upon the debtor or by mail at his or her last address of record filed with the Department.
3. As used in this section, “debt” has the meaning ascribed to it in NRS 353C.040.
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360.435 Sales and use taxes: Failure to file 

return or filing of incorrect, false or 
fraudulent return.

Any person who is required to file a return pursuant to chapter 372 or 374 of NRS and fails to do so within the time prescribed by specific statute, regulation or rule, or who files an incorrect, false or fraudulent return, must, upon written demand of the Director or the Director’s designee, file the return required or the corrected return, 
as appropriate, within 10 days after the written demand for the return or corrected return has been mailed to the person. The person shall pay any tax due on the basis of such a return when filing the return.
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COMPROMISE OF 
LIABILITY OF 
TAXPAYER
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360.437 Interpretation of certain statutory 
terms.

As used in NRS 360.263, the Commission will interpret:
1. The phrase “It is unlikely that the Department will be able to collect the entire amount of the liability of the taxpayer” to include any case in which:
(a) The assets and income of the taxpayer are less than the full amount of the liability of the taxpayer either paid in a single installment or pursuant to a reasonable installment payment plan; and
(b) The taxpayer will not have, in the foreseeable future, the money, assets or means to pay the liability of the taxpayer, either paid in a single installment or pursuant to a reasonable installment payment plan, after the taxpayer has paid for the basic living expenses of the taxpayer based on an evaluation of the circumstances and 

facts relevant to the taxpayer and considering the guidelines adopted by the Internal Revenue Service relating to national and local standards for living expenses.
2. The phrase “The amount of the liability of the taxpayer is unclear” to include any case in which:
(a) The amount or existence of the liability of the taxpayer is dependent upon the outcome of a good faith dispute over the relevant facts or applicable law; and
(b) The amount of the liability of the taxpayer:

(1) Has become due to the State, as determined by the date upon which the taxpayer is required to pay a tax, contribution, premium, fee, interest or penalty to the State pursuant to any provision of NRS; and
(2) Has not been reviewed by the Commission, if applicable.

3. The phrase “Such a compromise is appropriate based upon considerations of equity and fairness” to include, without limitation, any case in which:
(a) The medical condition of the taxpayer or the medical condition of the spouse, parent, sibling or child of the taxpayer to whom the taxpayer provides full-time medical care or living assistance was such that the taxpayer was unable to manage the financial affairs of the taxpayer during the period in which the liability of the

taxpayer was incurred;
(b) The taxpayer incurred the liability, in whole or in part, as a result of the misconduct of an employee of the taxpayer of which the taxpayer was unaware;
(c) Notwithstanding the conduct which gives rise to the liability of the taxpayer for which a compromise is sought, the taxpayer and any business entities managed, operated or controlled by the taxpayer have a history of compliance with all applicable filing and payment requirements; or
(d) The taxpayer was the victim of a crime, natural disaster or other unforeseeable occurrence that significantly impacted the ability of the taxpayer to:

(1) Pay the financial obligations of the taxpayer as such obligations came due in the ordinary course of business; or
(2) Challenge or petition for review in a timely manner the determination of the liability of the taxpayer when the liability was initially assessed by the Department.
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360.438 Submission and withdrawal of offer 
to compromise; action by 
Department and Commission; effect 
of compromise.             

1. A person may request that the Commission compromise the liability of the person for a tax, contribution, premium, fee, interest or penalty assessed pursuant to the provisions of chapter 360, 360B, 362, 363A, 363B, 363C, 368A, 369, 370, 372, 372A, 374, 377, 377A or 444A of NRS, NRS 482.313, or chapter 585 or 680B of 
NRS as administered or audited by the Department by submitting to the Department, on a form prescribed by the Department, an offer to compromise the liability of the person.

2. An offer to compromise the liability of a person submitted pursuant to subsection 1 must include:
(a) A statement of the grounds upon which the compromise is sought and any other information to support the offer;
(b) Copies of such financial information and documentation as may be required by the Department, including, without limitation, financial statements, bank records, accounting ledgers and a statement or explanation of any assets that may be acquired by the person pursuant to the resolution of a pending claim, cause of action, 

settlement or insurance disbursement, inheritance or an unsatisfied judgment or court order;
(c) An affirmation, signed under penalty of perjury, attesting to the truthfulness and accuracy of all information and documentation submitted with the offer to compromise; and
(d) A written statement signed by the person consenting to suspend any and all statutory periods of limitation relevant to the collection of the liability of the taxpayer or the seizure, attachment, garnishment or execution upon property or assets of the taxpayer to satisfy the liability of the taxpayer during the period in which the

Commission considers whether to accept or reject the offer of compromise.
3. The Department shall review, analyze and verify an offer of compromise and any accompanying information and documentation submitted pursuant to subsection 1.
4. If, after reviewing, analyzing and verifying the offer pursuant to subsection 3, the Department determines that:
(a) The offer does not comply with subsection 1 or does not include adequate supporting information and documentation, the Department shall return the offer to the person who submitted the offer with a written explanation of the deficiencies.
(b) Except as otherwise provided in paragraph (c), the offer complies with subsection 1, the Department shall forward to the Commission the offer and the recommendation of the Department as to whether the Commission should accept or reject the offer.
(c) The offer complies with subsection 1 and the Department will recommend that the Commission reject the offer, the Department shall advise the person submitting the offer in writing that the Department will recommend that the Commission reject the offer before forwarding the offer and the recommendation of the Department 

to the Commission pursuant to paragraph (b). A person so advised may withdraw the offer.
5. Except as otherwise provided in this subsection, if a person submits an offer pursuant to subsection 1, the Department shall cease, and shall not commence, any action related to the collection of the liability of the taxpayer or the seizure, attachment, garnishment or execution upon property or assets in satisfaction of the liability 

until the Commission accepts or rejects the offer. If the Department determines that the offer submitted pursuant to subsection 1 was offered for the purpose of delaying or avoiding the collection of the liability of the person, the Department may continue or commence any action related to the collection of the liability of the taxpayer or
the seizure, attachment, garnishment or execution upon property or assets in satisfaction of the liability.

6. The Commission will review an offer received from the Department pursuant to subsection 4 and issue a written decision as to whether the Commission accepts or rejects the offer of compromise.
    CONT...
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7. If the written decision of the Commission issued pursuant to subsection 6 is the acceptance of the offer of compromise, the Commission may:
(a) Make the acceptance of the offer contingent upon the satisfaction of conditions as the Commission deems appropriate, including, without limitation, that all or part of the amount of the compromise be paid within a specific time frame.
(b) Allow the person submitting the offer to pay the amount of the compromise in reasonable installments. If the Commission allows the person submitting the offer to pay the amount of the compromise in reasonable installments, the Commission may make the acceptance of the offer contingent upon the person complying with the

schedule of installment payments.
8. If the Commission makes the acceptance of an offer of compromise contingent upon the satisfaction of a condition pursuant to subsection 7, the Commission will hold a hearing before finally accepting or rejecting the offer to determine whether the conditions upon the acceptance of the offer were satisfied. If the Commission 

determines that the conditions upon the acceptance of the offer were satisfied, the Commission will issue a written decision to accept the offer of compromise. If the Commission determines that the conditions upon the acceptance of the offer were not satisfied, the Commission will issue a written decision specifying the manner in
which such conditions failed to be satisfied.

9. Except as otherwise provided in subsection 10, after the Commission has accepted an offer of compromise and the person has tendered the full amount of money offered in the compromise, the compromise will be deemed to be an accord and satisfaction of the liability of the person for that liability which is the subject of the
compromise.

10. If, after a hearing, the Commission determines that the acceptance by the Commission of an offer of compromise was procured through fraud, misrepresentation or concealment or resulted from a mutual mistake of fact, the Commission may issue a written decision to reinstate the liability of the taxpayer in the amount 
originally assessed by the Department. The written decision of the Commission is a final decision for the purposes of judicial review.

11. The acceptance of an offer of compromise by the Commission pursuant to this section shall not be deemed to be a limitation on the rights and remedies of the Department with respect to any person not named or identified in the offer of compromise.
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360.440 Application for voluntary 
disclosure.           

1. If a taxpayer fails to file a return as required by the applicable provisions of chapter 360, 362, 363C, 369, 370, 372, 372A, 374, 377, 377A or 444A of NRS, NRS 482.313, or chapter 585 or 680B of NRS and he or she wishes to disclose that fact voluntarily to the Commission, the taxpayer or the taxpayer’s representative must 
file with the Department an application for voluntary disclosure on a form prescribed by the Commission before the Department has initiated an audit or investigation of the taxpayer.

2. The Commission will not accept an application filed pursuant to subsection 1 until the application has been approved and signed by the Director. The Director shall not approve and sign the application until he or she has verified that the Department did not initiate an audit or investigation of the taxpayer before the date that 
the taxpayer filed an application with the Department pursuant to subsection 1. An application is deemed to be filed with the Department on the date the application is received by the Department.

3. After the Director has signed and approved the application, the Commission will provide the taxpayer with a copy of the approved application.
4. For the purposes of subsection 2, the Department has initiated an audit or investigation of a taxpayer if the Department has:
(a) Contacted the taxpayer by telephone, in person or in writing regarding a possible tax liability; or
(b) Given the taxpayer written notice that an audit will be conducted by the Department concerning liability for the type of tax that the taxpayer wishes to disclose voluntarily pursuant to this section.
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360.444 Circumstances under which 
Commission will not consider tax 
liability as being voluntarily 
disclosed.

The Commission will not consider the tax liability of a taxpayer as being voluntarily disclosed if, after filing an application for voluntary disclosure pursuant to NAC 360.440, the taxpayer:
1. Within 90 days after the taxpayer has received a copy of the approved application, fails to file with the Department the delinquent tax returns for the tax owed for the period being disclosed or, if the period being disclosed exceeds 8 years, for the 8 years immediately preceding the date the application was filed pursuant to 

NAC 360.440;
2. Within 90 days after the taxpayer has received a copy of the approved application, fails to pay any tax owed for the period described in subsection 1;
3. Fails to make a good faith effort to comply with the applicable provisions of chapter 360, 362, 363C, 369, 370, 372, 372A, 374, 377, 377A or 444A of NRS, NRS 482.313, or chapter 585 or 680B of NRS, including, without limitation, registering with the Department, filing tax returns, paying any tax liability and remitting 

any taxes collected; or
4. Fails to provide an accurate estimate of his or her tax liability in the application for voluntary disclosure filed pursuant to NAC 360.440. The taxpayer shall be deemed to have provided an inaccurate estimate of his or her tax liability if:
(a) The tax liability provided in the application for voluntary disclosure is less than the taxpayer’s actual tax liability by 10 percent or more; and
(b) The taxpayer is unable to demonstrate to the Department that he or she made a good faith effort to report accurately his or her tax liability in the application for voluntary disclosure.
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360.446 Assessment of penalty and interest 
on tax liability; appeal of 
assessment.

1. If the Commission determines that the taxpayer has made a good faith effort in complying with the requirements set forth in NAC 360.444, the Department shall not assess the penalty and interest set forth in NRS 360.300 on the entire amount of the tax liability.
2. If the Commission does not consider the tax liability of a taxpayer to be voluntarily disclosed pursuant to NAC 360.444, the Department shall assess the penalty and interest set forth in NRS 360.300 on the entire amount of the tax liability.
3. A taxpayer who wishes to dispute the amount of any penalty or interest assessed by the Department pursuant to subsection 1 or 2 must file a written petition with the Director within 45 days after the taxpayer receives a bill from the Department for that amount. The petition must set forth any information that supports the

dispute.
4. The Commission will review any petition filed with the Director pursuant to subsection 3 and determine the amount of any tax, penalty or interest owed by the taxpayer. The Commission will notify the taxpayer of its decision by registered or certified mail, return receipt requested.
5. The taxpayer must file any additional returns and pay the amount of any tax, penalty or interest that the Commission determines is owed by the taxpayer pursuant to subsection 4 within 60 days after he or she receives the notification from the Commission pursuant to subsection 4.
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360.448 Rights retained by Department.                  The Department retains the right to:
1. Audit a taxpayer for the period being disclosed or, if the period being disclosed exceeds 8 years, for the 8 years immediately preceding the date the application was filed pursuant to NAC 360.440; and
2. Assess any tax, penalty and interest that is owed by the taxpayer.
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360.450 Conditions for agreement: Period of 
12 months or less; period of more 
than 12 months; grounds for denial.

1. Except as otherwise provided in subsection 2 and NAC 360.460 and subject to the approval of the Director or the Director’s designee, the Department may enter into an agreement with a taxpayer, upon the request of the taxpayer, that allows the taxpayer to pay taxes, interest and penalties in installments over a period of 12 
months or less if:

(a) The taxpayer submits accurate and complete information that the Department requires to determine whether to enter into the agreement;
(b) The taxpayer agrees in writing to comply with all applicable laws and regulations of the Commission during the period in which the agreement is in effect, including, without limitation, reporting and payment requirements;
(c) The taxpayer agrees in writing that the agreement may be terminated immediately if the taxpayer fails timely to make any payment required by the agreement or defaults in any other reporting or payment requirement;
(d) The Department determines that as of the date on which the taxpayer requested to enter into the agreement, the taxpayer is unable to pay the entire amount of taxes, interest and penalties due for financial reasons; and
(e) The amount owed by the taxpayer on the date on which the taxpayer requested to enter into the agreement does not exceed the amount set by the Commission pursuant to NAC 360.454.

2. Except as otherwise provided in NAC 360.460, the Director may, for good cause shown, upon the request of a taxpayer who satisfies the requirements set forth in subsection 1, authorize the Department to enter into an agreement with a taxpayer that allows the taxpayer to pay taxes, interest and penalties in installments over a
period of more than 12 months.
3. The Department or the Director, as applicable, may deny a request to enter into an agreement pursuant to subsection 1 or 2 if the taxpayer has not complied with a previous agreement with the Department to pay taxes, interest and penalties in installments.
4. As used in this section, “good cause” includes, without limitation, circumstances that would prevent a taxpayer from paying the taxes, interest and penalties in a period of 12 months or less.
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360.452 Requirements for agreement. 1. An agreement to pay taxes, interest and penalties in installments pursuant to NAC 360.450 must:
(a) Be in writing.
(b) Except as otherwise provided in this paragraph, contain a personal guaranty by two responsible persons in their individual capacities. If there is only one responsible person, the agreement must contain the personal guaranty of that person in his or her individual capacity. In lieu of or in addition to any personal guaranty 

required by this paragraph, the Department may require a personal guaranty of any other person agreed upon by the taxpayer and the Department.
(c) Be accompanied by the initial payment required by the terms of the agreement.

2. As used in this section, “responsible person” has the meaning ascribed to it in subsection 2 of NRS 360.297.
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360.454 Determination of maximum amount 

of tax liability; notice.
1. On or before June 30 of each even-numbered year, the Commission will determine the maximum amount of tax liability that, except as otherwise provided in NAC 360.460, may be the subject of an agreement with the Department to pay taxes, interest and penalties in installments pursuant to NAC 360.450.
2. The Department shall post the amount determined by the Commission pursuant to subsection 1 on the Internet website maintained by the Department within 30 days after the Commission makes its determination.

107 360.458 Review by Commission. The Commission may review and deny or approve any agreement entered into by the Department pursuant to NAC 360.450.
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360.460 Request when tax liability or period 

of payment excessive; decision by 
Commission.

If the Department receives a request for an agreement pursuant to NAC 360.450 from a taxpayer whose tax liability exceeds the amount set by the Commission pursuant to NAC 360.454 or whose proposed period of installment payments exceeds 36 months, the Department shall review the request and transmit the request and the 
recommendation of the Department regarding the request to the Commission. The Commission may authorize the Department to enter into an agreement with such a taxpayer pursuant to NAC 360.450.
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360.462 Termination or modification of 
agreement.

1. The Department may terminate an agreement entered into pursuant to NAC 360.450 if the Department determines that:
(a) The taxpayer has not complied with the terms of the agreement;
(b) The taxpayer provided to the Department incomplete or inaccurate information on which the Department based its determination to enter the agreement; or
(c) The financial conditions of the taxpayer have changed such that the taxpayer has the ability to pay the full amount of taxes, interest and penalties owed.
2. If the Department determines to terminate an agreement pursuant to paragraph (b) or (c) of subsection 1, the Department shall provide the taxpayer with written notice of its intention to terminate the agreement at least 10 days before the date on which the Department intends to terminate the agreement. The notice must contain 

an explanation of the decision of the Department to terminate the agreement.
3. The Department may terminate or modify an agreement entered into pursuant to NAC 360.450 if mutual consent to terminate or modify the agreement exists between the Department and the taxpayer.
4. If an agreement is terminated pursuant to this section, the total amount covered by the agreement, including, without limitation, taxes, interest and penalties, is due on the date on which the agreement terminates.
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360.464 Applicability. The provisions of NAC 360.450 to 360.464, inclusive, do not:

1. Apply to a bankruptcy plan that has been confirmed pursuant to the provisions of 11 U.S.C. §§ 1121 to 1146, inclusive; or
2. Limit the ability of a taxpayer to make installment payments pursuant to NRS 361.483.
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PARTIAL ABATEMENT 
OF CERTAIN TAXES - 
Abatements for New or 
Expanded Business

112 360.466 Definitions. As used in NAC 360.466 to 360.4775, inclusive, unless the context otherwise requires, the words and terms defined in NAC 360.468, 360.469 and 360.470 have the meanings ascribed to them in those sections.

113 360.468 “Commission” defined. “Commission” means the Commission on Economic Development.
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360.469 “Eligible machinery or equipment” 

defined.
“Eligible machinery or equipment” has the meaning ascribed to it in NRS 374.357.

115 360.470 “Partial abatement” defined. “Partial abatement” means the reduction of a portion of the taxes imposed pursuant to chapter 361, 364A or 374 of NRS, or any combination thereof, which is authorized by NRS 360.750.
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360.472 Application: Date of submittal; 
consideration by Commission; 
certificate of eligibility upon 
approval.

1. To apply for a partial abatement, a person must submit an application to the Commission on a form prescribed by the Commission within the period prescribed in subsection 2.
2. If the application is for a partial abatement of the taxes imposed pursuant to chapter 361 or 364A of NRS, the application must be submitted not earlier than 18 months before the business is located or expanded in this State. If the application is for a partial abatement of the taxes imposed pursuant to chapter 374 of NRS, the

application must be submitted not later than 60 days after the date of acquisition of the eligible machinery or equipment.
3. Except as otherwise provided in subsection 4, the Commission will consider an application submitted pursuant to subsection 1 if the application is received:
(a) At least 15 working days before a regularly scheduled meeting of the Commission, at that meeting; or
(b) Less than 15 working days before a regularly scheduled meeting of the Commission, at the next regularly scheduled meeting immediately following that meeting.
4. If the Commission determines that an application submitted pursuant to subsection 1 requires special or additional review and consideration by the Commission, the Commission may postpone consideration of the application until the next regularly scheduled meeting of the Commission.
5. If the Commission approves an application for a partial abatement, the Commission will forward to the Department, with the certificate of eligibility required pursuant to subsection 6 of NRS 360.750, any materials submitted to the Commission in support of the application submitted pursuant to subsection 1.
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360.474 Factors considered by Commission. 1. The Commission will consider an application for a partial abatement if the goals of the applicant are consistent with the goals of the Commission concerning industrial development and diversification. The goals of the Commission include, without limitation:
(a) Diversification from the industries of gaming and hospitality;
(b) The attraction of basic industries to this State, including, without limitation, manufacturing, warehousing and distribution;
(c) The attraction to this State of business facilities and services, including, without limitation, corporate headquarters, facilities for research and development, and facilities for services such as technical assistance with products of the business or credit services; and
(d) The expansion of existing businesses and industries that are consistent with the goals described in paragraphs (a), (b) and (c).
2. Before the Commission approves an application for a partial abatement, the Commission will consider whether the applicant:
(a) Complies with the requirements set forth in NRS 360.750;
(b) Commits to continue in operation in this State for:

(1) At least 5 years; or
(2) The period specified in the agreement executed by the applicant with the Commission pursuant to paragraph (b) of subsection 2 of NRS 360.750,

--- whichever is later, after the date on which the applicant initially pays taxes to the Department or the county treasurer, as applicable, after the partial abatement has been approved by the Commission;
(c) Offers primary jobs; and
(d) If the application concerns a partial abatement of the taxes imposed pursuant to chapter 364A or 374 of NRS, registers with the Department on a form provided by the Department.
3. As used in this section, “primary job” means a position of employment offered by an applicant for a partial abatement, the compensation for which is obtained from revenue that is generated outside the economic region in which the business is located.
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360.4743 Property tax: Percentage, duration 
and commencement of abatement; 
certificate of eligibility.

1. Except as otherwise provided in NRS 361.0685 or 361.0687, the Commission may not approve a partial abatement pursuant to NRS 361.0685 or 361.0687:
(a) Of greater percentage of the taxes on real and personal property payable by the business each year pursuant to chapter 361 of NRS than the lesser of:

(1) Fifty percent; or
(2) A percentage agreed upon in writing by the business receiving the partial abatement and the governing body of the local government whose tax revenue will be affected by the partial abatement; or

(b) Of longer duration than the shorter of:
(1) Ten years; or
(2) A duration agreed upon in writing by the business receiving the partial abatement and the governing body of the local government whose tax revenue will be affected by the partial abatement.

2. If the Commission grants a partial abatement pursuant to NRS 361.0685 or 361.0687 during the period beginning on:
(a) January 1 and ending on June 30 of the same year, the partial abatement begins to apply on the later of:

(1) July 1 of the same year; or
(2) A date agreed upon in writing by the business receiving the partial abatement and the governing body of the local government whose tax revenue will be affected by the partial abatement; or

(b) July 1 and ending on December 31 of the same year, the partial abatement begins to apply on the later of:
(1) The date on which the Commission grants the partial abatement; or
(2) A date agreed upon in writing by the business receiving the partial abatement and the governing body of the local government whose tax revenue will be affected by the partial abatement.

3. If the Commission grants a partial abatement pursuant to NRS 361.0685 or 361.0687, the Commission will immediately forward a certificate of eligibility for the partial abatement that states the percentage and duration of the partial abatement to the county assessor of each county in which real or personal property used in 
connection with the business will be located.
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360.4745 Business tax: Applicability of 

partial abatement.
A partial abatement of the taxes imposed pursuant to chapter 364A of NRS that is approved by the Commission for an expanded business:

1. Applies only to the taxes due for the additional employees employed by the business as a result of the expansion of the business.
2. Does not apply to the taxes due for the employees that were employed by the business before the expansion.

120

360.475 Business tax: Date of eligibility; 
determination of amount of capital 
investment required; filing of form 
of compliance with proof of capital 
investment.

1. For the purposes of NRS 360.225, to determine eligibility for a partial abatement of the taxes imposed pursuant to chapter 364A of NRS, a proposed or expanded business which qualifies as an employer pursuant to NRS 612.055 shall be deemed by the Department to have begun operations in this State:
(a) If the business is a proposed business, on the date on which the business first pays wages to an employee of the business who performs services for the business in this State.
(b) If the business is an expanded business, on the date on which the business first pays wages to an employee of the business who was not employed by the business before the expansion.
2. To determine the amount of capital investment required pursuant to paragraph (d), (e) or (f) of subsection 2 of NRS 360.750 for a partial abatement of the taxes imposed pursuant to chapter 364A of NRS:
(a) A capital investment shall be deemed to be any expenditure for an asset that qualifies as “section 1245 property,” as defined in 26 U.S.C. § 1245, if the asset will be used by the proposed business to establish its operations in this State or by the expanded business to expand its operations in this State; and
(b) The amount paid for such an asset, including any capitalized interest, shall be deemed to be the amount of the capital investment for that asset. Any finance charge, tax or interest paid for the asset must not be included in the determination of the amount of the capital investment for that asset.
3. A business for which the Commission has approved a partial abatement of the taxes imposed pursuant to chapter 364A of NRS shall, not later than 30 days after the end of the first fourth quarter in which the business has been in operation after the approval of the partial abatement, file with the Department on a form prescribed 

by the Department, a statement that the business has complied with the requirements of NRS 360.750. The form must be accompanied by proof that the business has made the capital investment required by the Commission pursuant to NRS 360.750.
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360.4755 Local school support tax: 

Determination of eligibility of 
machinery or equipment.

1. The Department shall, pursuant to NRS 360.225, determine if machinery or equipment for which a business claims a partial abatement of the taxes imposed pursuant to chapter 374 of NRS qualifies as eligible machinery or equipment pursuant to NRS 374.357.
2. The Department shall not determine that machinery or equipment which is leased by a business qualifies for a partial abatement of the taxes imposed pursuant to chapter 374 of NRS.
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360.476 Local school support tax: Date of 

eligibility of machinery or 
equipment.

If an application is approved by the Commission for a partial abatement of the taxes imposed pursuant to chapter 374 of NRS, the period of abatement begins on the date on which the applicant takes possession of the first delivery of eligible machinery or equipment at the location designated in the certificate of eligibility issued by the 
Commission. Upon taking possession of such eligible machinery or equipment, the applicant shall immediately notify the Commission and the Nevada Tax Commission.
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360.4765 Minimum period of employment of 
required number of employees.

If the Commission approves an application for a partial abatement of the taxes imposed pursuant to chapter 364A or 374 of NRS, the applicant must employ the number of employees required by the Commission for approval of the application by the last day of the first fourth quarter that the applicant has been in operation after the 
partial abatement has been approved by the Commission and must continue to employ at least that number of employees for:

1. At least 5 years; or
2. The period specified in the agreement executed by the applicant with the Commission pursuant to paragraph (b) of subsection 2 of NRS 360.750,

--- whichever is later, after the last day of that fourth quarter.
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360.477 Refund upon approval of 
application.

1. If the Commission approves an application for a partial abatement of the taxes imposed pursuant to chapter 364A of NRS, the applicant is eligible for a refund of any taxes imposed pursuant to chapter 364A of NRS which were paid previously by the applicant and which are subject to the abatement.
2. If the Commission approves an application for a partial abatement of the taxes imposed pursuant to chapter 374 of NRS, the applicant is eligible for a refund of any taxes imposed pursuant to chapter 374 of NRS which were paid previously by the applicant and which are subject to the abatement, if the Department determines

pursuant to NAC 360.4755 that the machinery or equipment qualifies as eligible machinery or equipment and:
(a) If the machinery or equipment was acquired outside this State from a retailer that is not registered with the Nevada Tax Commission, the application for the partial abatement was made:

(1) Before the acquisition of the machinery or equipment; or
(2) After the acquisition of the machinery or equipment and within 60 days after the date on which the taxes on the acquisition imposed pursuant to chapter 374 of NRS were due; or

(b) If the machinery or equipment was acquired from a retailer that is registered with the Nevada Tax Commission, the application for the partial abatement was made within 60 days after the payment of the taxes on the acquisition imposed pursuant to chapter 374 of NRS.
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360.4775 Determination of tax owed upon 
failure to continue to meet 
requirements; appeal.

1. If the Department finds that a business for which the Commission has approved an application for a partial abatement of the taxes imposed pursuant to chapter 364A or 374 of NRS has failed to continue to meet the requirements for the partial abatement imposed by the Commission pursuant to NRS 360.750, the Department shall
determine the amount of tax owed to the Department in the manner prescribed in NRS 360.300 to 360.400, inclusive.

2. A business against whom the Department has made such a determination may, in the manner prescribed in NRS 360.300 to 360.400, inclusive, file an appeal with the Nevada Tax Commission for a determination whether the business has substantially complied with the requirements for the partial abatement approved by the
Commission pursuant to NRS 360.750.

126  Miscellaneous Abatements
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360.478 Abatements for new grocery store 
within Southern Nevada Enterprise 
Community.

1. A person who qualifies pursuant to section 6 of chapter 198, Statutes of Nevada 2005, at page 643, as amended by section 16 of chapter 407, Statutes of Nevada 2007, at page 1784, may apply to the Commission for a partial abatement of any personal property tax imposed pursuant to chapter 361 of NRS and any tax on the gross
receipts from the sale, storage, use or other consumption of eligible machinery or equipment imposed pursuant to chapter 374 of NRS for a new grocery store which the person intends to locate within the Southern Nevada Enterprise Community established pursuant to 24 C.F.R. Part 597.

2. The application must be submitted on a form prescribed by the Executive Director of the Commission within the applicable period prescribed in subsection 3. The application must include, without limitation:
(a) A certificate of endorsement from the governing body of the county, city or town in which the new grocery store will be located, which must:

(1) Be issued by the governing body of the county, city or town in a manner consistent with the procedures adopted by the governing body for evaluating the benefits of tax abatements for the economic development of the county, city or town; and
(2) Describe the partial abatement of taxes determined by the governing body of the county, city or town to be beneficial for the economic development of the county, city or town;

(b) Evidence satisfactory to the Commission that the governing body of the county, city or town provided notice of the hearing at which the governing body considered whether to endorse the application to the board of trustees of the school district in which the grocery store will be located;
(c) Evidence satisfactory to the Commission that the new grocery store for which the partial abatement of taxes is sought will be located within the Southern Nevada Enterprise Community; and
(d) Evidence satisfactory to the Commission that the total amount of partial abatements of taxes applied for pursuant to this section, together with the total amount of partial abatements of taxes to which the applicant is entitled pursuant to NRS 361.4722, 361.4723 and 361.4724, does not exceed 82 percent of the total amount of 

personal property taxes otherwise due on all property for which the applicant is seeking a partial abatement pursuant to this section.
3. If the application is for a partial abatement of any personal property tax imposed pursuant to chapter 361 of NRS, the application must be submitted not earlier than 18 months before the new grocery store is located within the Southern Nevada Enterprise Community. If the application is for a partial abatement of the taxes

imposed pursuant to chapter 374 of NRS, the application must be submitted not later than 60 days after the date of acquisition of the eligible machinery or equipment.
4. Except as otherwise provided in subsection 5:
(a) If an application submitted to the Commission pursuant to this section is received at least 15 business days before a regularly scheduled meeting of the Commission, the Commission will consider the application at that meeting; or
(b) If an application submitted to the Commission pursuant to this section is received less than 15 business days before a regularly scheduled meeting of the Commission, the Commission will consider the application at the next regularly scheduled meeting immediately following that meeting.
5. If the Commission determines that an application submitted pursuant to this section requires special or additional review and consideration by the Commission, the Commission may postpone consideration of the application until the next regularly scheduled meeting of the Commission.
6. The Commission will approve an application for a partial abatement if the applicant satisfies all requirements of this section and subsection 3 of section 6 of chapter 198, Statutes of Nevada 2005, at page 643, as amended by section 16 of chapter 407, Statutes of Nevada 2007, at page 1784.
7. If the Commission approves an application for a partial abatement, the Commission will forward to the Department, with the certificate of eligibility required pursuant to subsection 4 of section 6 of chapter 198, Statutes of Nevada 2005, at page 643, as amended by section 16 of chapter 407, Statutes of Nevada 2007, at page

1784, any materials submitted to the Commission in support of the application submitted pursuant to this section.
8. If the Commission approves an application for a partial abatement from the tax imposed pursuant to chapter 374 of NRS, the taxpayer is eligible for an abatement from the tax for not more than 2 years for eligible machinery or equipment which is leased or purchased. In the case of machinery or equipment that is leased, the

lessee is the taxpayer who is eligible for an abatement.
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9. If a person whose partial abatement has been approved pursuant to this section and is in effect:
(a) Ceases to meet the requirements set forth in this section or section 6 of chapter 198, Statutes of Nevada 2005, at page 643, as amended by section 16 of chapter 407, Statutes of Nevada 2007, at page 1784; or
(b) Ceases operation of the grocery store before the expiration of the period specified in the agreement the applicant executed with the Commission pursuant to subsection 3 of section 6 of chapter 198, Statutes of Nevada 2005, at page 643, as amended by section 16 of chapter 407, Statutes of Nevada 2007, at page 1784,

--- the person shall pay to the Department or, if the partial abatement was from the property tax imposed pursuant to chapter 361 of NRS, to the county treasurer, an amount equal to the amount of the tax abatement that was allowed pursuant to this section before the failure of the person to comply with the agreement fully, unless the 
Nevada Tax Commission determines that the person has substantially complied with the requirements of the agreement and section 6 of chapter 198, Statutes of Nevada 2005, at page 643, as amended by section 16 of chapter 407, Statutes of Nevada 2007, at page 1784. Except as otherwise provided in NRS 360.232 and 360.320, the
person shall, in addition to the amount required to be paid pursuant to this subsection, pay interest on that amount at the rate most recently established pursuant to NRS 99.040 for each month, or portion thereof, from the last day of the month following the period for which the payment of the tax would have been due had the partial
abatement not been approved until the date of payment of the tax.

10. As used in this section, unless the context otherwise requires:
(a) “Commission” means the Commission on Economic Development.
(b) “Eligible machinery or equipment” has the meaning ascribed to it in subsection 3 of NRS 374.357.
(c) “Grocery store” has the meaning ascribed to it in subsection 7 of section 6 of chapter 198, Statutes of Nevada 2005, at page 643, as amended by section 16 of chapter 407, Statutes of Nevada 2007, at page 1784.
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360.4785 Abatements for expansion of grocery 
store within Southern Nevada 
Enterprise Community.

1. A person who qualifies pursuant to section 7 of chapter 198, Statutes of Nevada 2005, at page 644, as amended by section 17 of chapter 407, Statutes of Nevada 2007, at page 1785, may apply to the Commission for a partial abatement of any tax on the gross receipts from the sale, storage, use or other consumption of eligible
machinery or equipment imposed pursuant to chapter 374 of NRS for the expansion of a grocery store which is located within the Southern Nevada Enterprise Community established pursuant to 24 C.F.R. Part 597.
2. The application must be submitted on a form prescribed by the Executive Director of the Commission within the applicable period prescribed in subsection 3. The application must include, without limitation:
  (a) A certificate of endorsement from the governing body of the county, city or town in which the grocery store is located, which must:

(1) Be issued by the governing body of the county, city or town in a manner consistent with the procedures adopted by the governing body for evaluating the benefits of tax abatements for the economic development of the county, city or town; and
(2) Describe the partial abatement of taxes determined by the governing body of the county, city or town to be beneficial for the economic development of the county, city or town;

  (b) Evidence satisfactory to the Commission that the governing body of the county, city or town provided notice of the hearing at which the governing body considered whether to endorse the application to the board of trustees of the school district in which the grocery store is located;
  (c) Evidence satisfactory to the Commission that the grocery store for which the partial abatement of taxes is sought is located within the Southern Nevada Enterprise Community; and
  (d) Evidence satisfactory to the Commission that the total amount of any partial abatement of taxes applied for pursuant to this section, together with the total amount of partial abatements of taxes to which the applicant is entitled pursuant to NRS 361.4722, 361.4723 and 361.4724, does not exceed 82 percent of the total amount of 
personal property tax otherwise due on all property for which the applicant is seeking a partial abatement pursuant to this section.
3. The application must be submitted not later than 60 days after the date of acquisition of the eligible machinery or equipment.
4. Except as otherwise provided in subsection 5:
  (a) If an application submitted to the Commission pursuant to this section is received at least 15 business days before a regularly scheduled meeting of the Commission, the Commission will consider the application at that meeting; or
  (b) If an application submitted to the Commission pursuant to this section is received less than 15 business days before a regularly scheduled meeting of the Commission, the Commission will consider the application at the next regularly scheduled meeting immediately following that meeting.
5. If the Commission determines that an application submitted pursuant to this section requires special or additional review and consideration by the Commission, the Commission may postpone consideration of the application until the next regularly scheduled meeting of the Commission.
6. The Commission will approve an application for a partial abatement if the applicant satisfies all requirements of this section and subsection 3 of section 7 of chapter 198, Statutes of Nevada 2005, at page 644, as amended by section 17 of chapter 407, Statutes of Nevada 2007, at page 1785.
7. If the Commission approves an application for a partial abatement, the Commission will forward to the Department, with the certificate of eligibility required pursuant to subsection 4 of section 7 of chapter 198, Statutes of Nevada 2005, at page 644, as amended by section 17 of chapter 407, Statutes of Nevada 2007, at page
1785, any materials submitted to the Commission in support of the application submitted pursuant to this section.
8. If the Commission approves an application for a partial abatement, the taxpayer is eligible for an abatement from the tax for not more than 2 years for eligible machinery or equipment which is leased or purchased. In the case of machinery or equipment that is leased, the lessee is the taxpayer who is eligible for an abatement.
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9. If a person whose partial abatement has been approved pursuant to this section and is in effect:
  (a) Ceases to meet the requirements set forth in this section or section 7 of chapter 198, Statutes of Nevada 2005, at page 644, as amended by section 17 of chapter 407, Statutes of Nevada 2007, at page 1785; or
  (b) Ceases operation of the grocery store before the expiration of the period specified in the agreement the applicant executed with the Commission pursuant to subsection 3 of section 7 of chapter 198, Statutes of Nevada 2005, at page 644, as amended by section 17 of chapter 407, Statutes of Nevada 2007, at page 1785,
--- the person shall pay to the Department an amount equal to the amount of the tax abatement that was allowed pursuant to this section before the failure of the person to comply with the agreement fully, unless the Nevada Tax Commission determines that the person has substantially complied with the requirements of the agreement 
and section 7 of chapter 198, Statutes of Nevada 2005, at page 644, as amended by section 17 of chapter 407, Statutes of Nevada 2007, at page 1785. Except as otherwise provided in NRS 360.232 and 360.320, the person shall, in addition to the amount required to be paid pursuant to this subsection, pay interest on that amount at the
rate most recently established pursuant to NRS 99.040 for each month, or portion thereof, from the last day of the month following the period for which the payment of the tax would have been due had the partial abatement not been approved until the date of payment of the tax.
10. As used in this section, unless the context otherwise requires:
  (a) “Commission” means the Commission on Economic Development.
  (b) “Eligible machinery or equipment” has the meaning ascribed to it in subsection 3 of NRS 374.357.
  (c) “Grocery store” has the meaning ascribed to it in subsection 7 of section 7 of chapter 198, Statutes of Nevada 2005, at page 644, as amended by section 17 of chapter 407, Statutes of Nevada 2007, at page 1785.
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360.479 Abatements for certain energy-
efficient structures: Interpretation of 
certain statutory terms.

For the purposes of:
     1. Subsection 5 of section 15 of chapter 539, Statutes of Nevada 2007, the Department shall interpret the term:

(a) “Building” to mean a building or other structure that:
(1) Meets the requirements of paragraphs (a), (b) and (c) of that subsection; and
(2) Is described in the application for registration of the construction project with the Office of Energy for the purpose of obtaining the tax exemption provided pursuant to paragraph (d) of subsection 1 of NRS 374.307, as amended by chapter 2, Statutes of Nevada 2005, 22nd Special Session, at page 71,

--- other than any building or other structure for which the principal use is as a residential dwelling for not more than four families.
(b) “Construction contract” to mean a contract between an owner of real property or an affiliate or subsidiary of the owner, and a contractor or construction manager which:

(1) Defines their respective roles and responsibilities for the construction of a project on the property;
(2) Establishes the scope of work, the amount of money to be paid to the contractor or construction manager and the allowable time for the duration of the contract; and
(3) Describes the terms and conditions of a construction project.

 (c) “Preconstruction contract” to mean a written and executed agreement that:
(1) Precedes the construction of or the execution of a construction contract for a project for which a partial tax abatement is sought;
(2) Clearly indicates a commitment to construct the project; and
(3) Is entered into to provide at least one of the following services relating to the construction project:

(I) Project financing;
(II) Engineering;
(III) Design;
(IV) Architecture;
(V) Labor; or
(VI) Subcontracting.

(d) “Used in the construction of a building” to mean attached to or incorporated into a building by a contractor in the performance of a construction contract in such a manner as to:
(1) Become an integral or inseparable part of the building; or
(2) Become a fixture to the building.

2. Section 15.5 of chapter 539, Statutes of Nevada 2007, the Department shall interpret the term “building or other structure” to mean a building or other structure that:
(a) Meets the requirements of paragraphs (a), (b) and (c) of subsection 1 of that section; and
(b) Is described in the application for registration of the construction project with the Office of Energy for the purpose of obtaining the partial abatement of taxes provided pursuant to the former provisions of NRS 361.0775,

--- other than any building or other structure for which the principal use is as a residential dwelling for not more than four families.
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OVERPAYMENTS, 
CREDITS AND 
REFUNDS - General 
Provisions

133

360.480 Documentation required with claim 
for refund; time for filing claim for 
refund of interest or penalty.

1. Except as otherwise provided in NAC 360.490 to 360.496, inclusive, a claim for a refund must be accompanied by:
(a) A statement setting forth the amount of the claim;
(b) A statement setting forth all grounds upon which the claim is based;
(c) All evidence the claimant relied upon in determining the claim, including affidavits of any witnesses; and
(d) Any other information and documentation requested by the Department.
2. A claim for a refund of interest or a penalty that was paid by the taxpayer related to a tax administered by the Department must be filed within 3 years after the date of payment of the interest or penalty.

134

360.485 Standards for use by Department in 
determining whether overpayment 
was made intentionally or by reason 
of carelessness.

For the purposes of NRS 363A.170, 363B.160, 363C.620, 368A.270, 372.665, 372A.320, 372B.200 and 374.670, an overpayment of a tax imposed by chapter 363A, 363B, 363C, 368A, 372, 372A, 372B or 374 of NRS, as applicable, and administered by the Department was made:
1. Intentionally if the overpayment was made for any reason other than a good-faith belief that the taxpayer owed the tax and paid the amount of tax owed by the taxpayer.

     2. By reason of carelessness if the overpayment is the result of the failure of the taxpayer to make reasonable and prudent efforts to avoid the overpayment. Such reasonable and prudent efforts may include, without limitation:
(a) Maintaining accurate and complete books and records;
(b) Correcting errors in the computation of the tax which were identified by an audit conducted before the overpayment;
(c) Investigating the taxability of transactions during an audit when the overpayment was reasonably identifiable;
(d) Ceasing to make overpayments after receiving a refund for a prior overpayment involving the same or similar issues;
(e) Ceasing to make overpayments resulting from repeated transactions or transactions of a similar type when the taxability of the transactions is governed by a regulation or law that is commonly followed in the taxpayer’s industry, trade or practice and the transactions are conducted over a period of time of sufficient length that a

reasonable person would have discovered and corrected the issue causing the overpayment;
(f) Seeking an advisory opinion or other written advice from the Department concerning an interpretation of law when the taxpayer is unsure of the correct interpretation of the law; and
(g) Seeking advice on complex tax matters from a certified public accountant certified to practice in this State pursuant to chapter 628 of NRS or any other person who is certified or licensed in this State to practice a profession the members of which engage in the provision of advice on tax matters and who has knowledge of, or

experience in, tax matters.

135  Sales and Use Taxes

136

360.490 Claim for credit or refund: 
Authorization and requirements for 
filing; action upon approval.

1. If a taxpayer has overpaid any tax pursuant to chapter 372 or 374 of NRS, or any interest or penalty relating thereto, the taxpayer may file a claim for a credit or refund with the Department. The Department shall not consider such a claim unless the claim is filed within the statutory period provided in NRS 372.635 or 374.640, 
as appropriate.
2. A claim for a credit or refund must include documentation supporting the claim.
3. If the overpayment is due to an error or omission in a previously filed return, the claim should be in the form of an amended return, as prescribed by the Department, for each period in which the tax was originally reported. The amended return must specify the original amounts reported, the correct amounts and the differences.
4. The person requesting the credit or refund must be the person who was legally obligated to remit the tax to the Department or the person’s legal successor or authorized representative.
5. Upon a determination by the Department that an overpayment was made by the taxpayer and upon the approval of the State Board of Examiners or board of county commissioners, as appropriate, the Department shall issue a statement to the taxpayer allowing a credit in the amount of the overpayment unless the taxpayer 

specifically requests a refund on the claim. The credit may be applied to any future tax liability of the taxpayer. If the taxpayer requests a refund, the Department shall issue a refund to the taxpayer in an amount which is equal to the amount of the credit owed to the taxpayer at the time the request for a refund is made. When applicable, 
the Department shall deduct from the credit or refund an amount equal to the amount deducted and withheld by the taxpayer for reimbursement pursuant to NRS 372.370 or 374.375, as appropriate, for the cost of collecting the tax being credited or refunded in accordance with this section.
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360.492 Provision of credit or refund to 
customer; resale of returned 
property.

1. The retailer shall keep adequate records that document any refund or credit made to a customer.
2. If a retailer credits or refunds to a customer the full sales price of returned goods:
(a) Before the retailer remits the tax to the Department, the amount of the sales price so credited or refunded must not be included in the gross receipts of the retailer in the return filed by the retailer for that period. A retailer shall file a return as required in NRS 372.360 or 374.365, as appropriate, even if, as a result of providing 

a credit or refund to a customer, there is no tax due from the retailer.
(b) After the retailer has remitted the tax to the Department, the retailer may deduct the amount of the sales price so credited or refunded from gross receipts on the return filed by the retailer for the period in which the credit was given or refund was made if the tax rates in the two periods are the same. If the tax rates are not the

same, the retailer must submit to the Department an amended return for the period in which the original sale was made. If a retailer has insufficient gross receipts during the period in which a credit or refund has been made to a customer to offset the credit or refund so made, the retailer may take that amount as a credit against gross 
receipts and report a negative amount. Unless the retailer has requested a refund, the Department shall issue a statement to the retailer allowing a credit that may be applied against future tax liability of the retailer. If the retailer requests a refund, the Department shall issue a refund to the retailer in an amount that is equal to the amount 
of the credit owed to the retailer at the time the request is made.

3. If a customer has erroneously paid sales tax to a retailer, the customer must first seek a credit or refund of the tax from the retailer. If the customer attempts, but is unable, to receive the credit or refund from the retailer, the customer may apply for the credit or refund directly from the Department. When applicable, the
Department shall deduct from the credit or refund to be paid to the customer an amount equal to the amount deducted and withheld by the retailer for reimbursement pursuant to NRS 372.370 or 374.375, as appropriate, for the cost of collecting the tax being credited or refunded.

4. When any returned tangible personal property is resold, the sale is subject to the tax pursuant to chapter 372 or 374 of NRS.

138
360.494 Extension of period for filing formal 

claim.
The taxpayer may submit a formal claim, and any information relating thereto, after the statutory period for filing a claim has elapsed if, before the end of the statutory period, the taxpayer notifies the Department in writing of his or her intent to submit the claim. If the Department agrees to extend the period allowed for filing such a 
claim, the date on which the taxpayer filed the claim shall be deemed to be the date on which the taxpayer notified the Department in writing of his or her intent to submit the claim.

139 360.496 Appeal of denial of claim. Except as otherwise provided by specific statute, if the Department denies any claim, the claimant may appeal the decision in the manner provided in NRS 360.245.
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ELECTRONIC 
SUBMISSION OF 
RETURNS AND 
REMISSION OF 
PAYMENTS

141 360.550 Definitions. As used in NAC 360.550 to 360.598, inclusive, the words and terms defined in NAC 360.552 to 360.582, inclusive, have the meanings ascribed to them in those sections.

142 360.552 “Authorized user” defined. “Authorized user” means a person who is granted authority by the taxpayer account security administrator to access taxpayer information available on the website of the Department, located at https://www.nevadatax.nv.gov/web/ on the World Wide Web.

143
360.554 “Automated clearinghouse” and 

"ACH" defined.
“Automated clearinghouse” or “ACH” means any federal reserve bank, or an organization established in agreement with the National Automated Clearing House Association, that operates as a clearinghouse for transmitting or receiving entries between banks or bank accounts and authorizes an electronic transfer of money between 
banks or bank accounts.

144 360.556 “Automated clearinghouse credit” 
defined.

“Automated clearinghouse credit” means an electronic transfer of money cleared through the ACH system that is generated by a person instructing the person’s bank to charge his or her bank account and deposit the money in the bank account of the State.

145 360.558 “Automated clearinghouse debit” 
defined.

“Automated clearinghouse debit” means a transaction in which the Department, through its designated vendor, originates an automated clearinghouse transaction debiting a person’s bank account and crediting the bank account of the State for an amount due.

146 360.560 “Electronic return” defined. “Electronic return” means a tax return that is prepared using computer software and transmitted electronically to the Department and includes all the data entered into a return, statement or other document.

147 360.562 “Electronic signature” defined. “Electronic signature” means a user name attached to or logically associated with a record and executed or adopted by a taxpayer with the intent to sign an electronic return, statement or other document.

148
360.564 “Electronic transfer of money” 

defined.
“Electronic transfer of money” means any transfer of money, other than a transaction initiated by a check, draft or other similar paper instrument, that is initiated through an electronic terminal, computer or magnetic tape for the purpose of ordering, instructing or authorizing a financial institution or a person holding an account on 
behalf of another to debit or credit an account.

149 360.566 “Financial Institution” defined. “Financial institution” has the meaning ascribed to it in 31 U.S.C. § 5312(a)(2)(A) to (F), inclusive.

150 360.568 “Nevadatax access code” defined. “NevadaTax access code” means a personal identification number issued to a person by the Department that allows the person to become a website user and to access and file tax information online at https://www.nevadatax.nv.gov/web/ on the World Wide Web.

151 360.570 “Permit” defined. “Permit” means one or more tax licenses or registrations obtained from the Department by completing and submitting a Nevada Business Registration by mailing or delivering it to the Department or by completing the Nevada Business Registration online at https://www.nevadatax.nv.gov/web/ on the World Wide Web.

152 360.572 “Security access” defined. “Security access” means the ability of a taxpayer or a taxpayer account security administrator to access the taxpayer’s online account, conduct online transactions, designate authorized users, specify the level of access granted to an authorized user and modify or terminate the access of any authorized user.

153 360.574 “Signature” defined. “Signature” includes an electronic signature.

154 360.576 “Sole proprietor” defined. “Sole proprietor” includes a business that is treated as a sole proprietor under the Internal Revenue Code.

155
360.578  “Taxpayer account security 

administrator” defined.
“Taxpayer account security administrator” means a person appointed and authorized by a taxpayer to administer security access on the Department’s website, located at https://www.nevadatax.nv.gov/web/ on the World Wide Web.

156 360.580 “Transaction fee” defined. “Transaction fee” means a per item fee that is set forth in the State’s contract with a third-party electronic services provider for each online transaction that is conducted with the Department.

157
360.582 “Website user” defined. “Website user” means a taxpayer who, by way of providing specific information requested by the Department through its website registration process, has obtained a username and password enabling the taxpayer to conduct transactions and access his or her account information online at https://www.nevadatax.nv.gov/web/ on the 

World Wide Web.

158
360.584 Applicability of provisions.            NAC 360.550 to 360.598, inclusive, apply to online registration, filing and payment by electronic transfer of money for taxes, fees, interest, penalties or other charges provided for in chapters 360, 361, 362, 363A, 363B, 363C, 368A, 369, 370, 372, 372A, 374, 377, 377A and 444A of NRS and to any fee provided for in NRS 

482.313 or chapter 680B of NRS.

159 360.586 Taxpayer service center website. The Department’s taxpayer service center website, located at https://www.nevadatax.nv.gov/web/ on the World Wide Web, provides taxpayers with the ability to conduct transactions and review tax account information on the Internet.

160

360.588 Online registration with Department. 1. To register online with the Department, a person must submit a completed Nevada Business Registration and confirm the registration by clicking on the certification button on the Department’s website. By clicking on the certification button, a person represents that:
(a) The information contained in the online Nevada Business Registration is true and accurate; and
(b) The signatory is duly authorized to act on behalf of the business.
2. To become a website user of the Department’s website, a taxpayer who has not obtained a permit from the Department must:
(a) Provide, during the website registration process:

(1) The legal name and the federal employer identification number of the registrant; or
(2) If the registrant is a sole proprietor, the legal name and the social security number of the registrant;

(b) Submit the legal name and electronic mail address of the taxpayer account security administrator;
(c) Submit a completed online Nevada Business Registration; and
(d) Confirm, by clicking on the certification button on the website upon completion of the registration process, that:

(1) The information contained in the online Nevada Business Registration is true and accurate;
(2) The signatory is duly authorized to act on behalf of the business; and
(3) Security access is granted to the taxpayer account security administrator.

3. To become a website user of the Department’s website, a taxpayer who has a permit issued by the Department must:
(a) Provide, during the website registration process, the legal name of the registrant and any one of the following:

(1) The registrant’s federal employer identification number;
(2) If the registrant is a sole proprietor, the registrant’s social security number; or
(3) The permit number assigned to the registrant by the Department;

(b) Provide selected information from a return that was previously filed by the registrant;
(c) Provide the legal name and electronic mail address of the taxpayer account security administrator; and
(d) Confirm, by clicking on the certification button on the website upon completion of the registration process, that:

(1) The information contained in the website registration is true and accurate;
(2) The website user is duly authorized to act on behalf of the business and to receive confidential information; and
(3) Security access is granted to the taxpayer account security administrator.

161
360.590 Taxpayer account security 

administrator: Responsibility for 
authorized user.

A taxpayer account security administrator shall be deemed to have authorized and assumed responsibility for an authorized user accessing the account of the taxpayer and filing an electronic return on behalf of the taxpayer on the Department’s website.

162

360.592 Electronic filing of documents: 
Signature.

1. To file an electronic return online, a taxpayer, a taxpayer account security administrator or an authorized user must affix the taxpayer’s electronic signature to the taxpayer’s electronic return. Use of the taxpayer’s electronic signature is the taxpayer’s declaration that, to the best of the taxpayer’s knowledge, information and belief, 
the electronic return is true, accurate and complete.

2. A person shall be deemed to have affixed his or her signature to a tax return or other document filed electronically with the Department by using his or her NevadaTax access code and checking the checkbox on the NevadaTax online registration.

163
360.594 Electronic returns; zero returns. 1. For each electronic return of taxes, fees, interest, penalties or other charges, a return must be completed and submitted with payment made no later than midnight Pacific Time on the return due date. Online payment may be submitted only by automated clearinghouse credit or automated clearinghouse debit.

2. If a person submits an electronic return but sends payment through the United States mail, a copy of the printout of the electronic return confirmation page must be submitted with the payment and must be postmarked by the return due date.
3. A zero-return must be submitted in the event that no taxes are due for the reporting period in accordance with statute.

164
360.596 Electronic transfers of money. 1. An electronic transfer of money must be made by an automated clearinghouse credit or automated clearinghouse debit.

2. A taxpayer is responsible for paying any fees assessed against the taxpayer by the taxpayer’s bank in connection with an electronic transfer of money.
3. The Department is responsible for paying transaction fees assessed by the State’s bank in connection with an electronic transfer of money.

165
360.598 Maintenance of records by 

taxpayers.
Unless a different period of time is prescribed by statute, for each electronic return of taxes, fees, interest, penalties or other charges, the taxpayer shall keep records, receipts, invoices and other pertinent papers to substantiate the electronic return for 4 years following the later of the due date of the return or the date the electronic 
return was filed with the Department.

166

CLAIMS OF 
OWNERSHIP INTEREST 
IN PROPERTY 
TRANSMITTED TO OR 
SEIZED BY 
DEPARTMENT

167

360.610 Written claim: Executed under oath; 
contents; action of Department on 
filing.

1. To claim an ownership interest in property transmitted to or seized by the Department pursuant to NRS 360.530, a person who does not owe any tax to the Department must file a written claim with the Department at least 3 days before the date set for the sale of the property.
2. A written claim filed pursuant to subsection 1 must be executed under oath by the person claiming the ownership interest and must contain:
(a) The name of the person filing the claim;
(b) An address in this State where the person may be served by mail;
(c) A description of the property in which the person claims an interest;
(d) A description of the interest claimed; and
(e) A statement that sets forth the facts upon which the person bases his or her claim.

--- The person may attach to the written claim any documents that support the claim.
3. If a claim is filed pursuant to this section, the Department shall not conduct a sale of the property to which the claim pertains until a final decision has been issued pursuant to NAC 360.612.

168

360.612 Administrative hearing: Date of 
hearing; notice; procedure; notice of 
findings of fact, conclusions of law 
and decision; appeal.

1. A hearing officer shall conduct an administrative hearing after the Department receives a claim filed pursuant to NAC 360.610 to determine ownership of the property to which the claim pertains.
     2. Except as otherwise provided in subsection 3, the hearing officer shall conduct an administrative hearing pursuant to this section within 15 days after the Department receives a claim filed pursuant to NAC 360.610. The hearing officer may continue such a hearing for good cause shown.

3. An administrative hearing may be conducted pursuant to this section on the date on which the property to which the claim pertains is seized or transmitted to the Department if, on that date:
(a) The ownership of the property can be established to the satisfaction of the hearing officer with information obtained by the Department; or
(b) The person who is claiming the ownership interest can provide the information and documentation required by subsection 2 of NAC 360.610.
4. Except for a hearing held pursuant to subsection 3, notice of an administrative hearing conducted pursuant to this section must be served by mail at least 10 days before the date of the hearing to any person claiming an interest in the property, including, without limitation, the person who transmitted the property to the

Department or from whom the property was seized.
5. Notice of a hearing served pursuant to subsection 4 must specify:
(a) The purpose of the hearing; and
(b) The date, time and location of the hearing.
6. Except as otherwise provided in subsections 4, 7 and 8, a hearing held pursuant to this section must be conducted in accordance with the procedures for a hearing on a petition for redetermination set forth in NAC 360.095 to 360.170, inclusive.
7. A person who files a claim pursuant to NAC 360.610 has the burden of proof at the hearing held pursuant to this section. The hearing officer shall determine the manner in which evidence will be received.
8. After a hearing held pursuant to this section, the hearing officer shall prepare written findings of fact, conclusions of law and his or her decision on the issues presented at the hearing. The hearing officer shall serve a copy of his or her findings of fact, conclusions of law and decision upon any person who claims an ownership 

interest in the property, including, without limitation, the person who transmitted the property to the Department or from whom the property was seized, within 20 days after the date of the hearing.
9. Within 30 days after service of the copy of the findings of fact, conclusions of law and decision of the hearing officer pursuant to subsection 8, any person to whom the findings of fact, conclusions of law and decision were served may file a notice of appeal with the Commission. An appeal of the decision of a hearing officer

must be made in writing and a hearing on the appeal will be conducted in accordance with the applicable rules set forth in NAC 360.175, 360.176 and 360.185.
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DISTRIBUTION OF 
PROCEEDS OF 
CERTAIN TAXES TO 
LOCAL GOVERNMENT
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360.650 Determination of need for 
adjustment: Requirements for 
review; notification of local 
government or special district; 
annual report of findings.

1. To determine whether an adjustment to the amount allocated to a local government or special district from the Local Government Tax Distribution Account is necessary pursuant to NRS 360.695, the Director shall:
(a) On or before March 31 of each year, review the population, as determined pursuant to NRS 360.285 or subsection 9 of NRS 360.690, and assessed valuation of the taxable property, as determined pursuant to NRS 361.390, of each local government and special district; and
(b) Review all information that is available concerning the amount allocated to the local government or special district, including, without limitation:

(1) Whether the local government or special district has been determined to be in severe financial emergency pursuant to NRS 354.685; and
(2) A comparison of the total per capita revenue of the local government or special district and the total per capita revenue of each other local government or special district of similar size and type.

2. If, after conducting the review required pursuant to paragraph (a) of subsection 1, the Director determines that an adjustment to the allocation of the local government or special district may be necessary, the Director shall notify that local government or special district of his or her determination within 3 days after the Director
makes the determination.

3. The Director shall report any findings he or she makes pursuant to this section to the Committee on Local Government Finance on or before December 1 of each year.

171  AUDITS - Audits of 
Taxpayers

172

360.700 Contact to schedule appointment; 
contents of auditor’s letter; period 
covered by audit; written request for 
extension of commencement date or 
estimated completion date; 
consequences of failure to provide 
necessary records.

1. As soon as practicable after selection of an account for audit, the auditor assigned to the audit shall attempt to contact the taxpayer by telephone to schedule an appointment that is convenient for the taxpayer and the auditor for the purpose of performing the audit. If the auditor is unable to contact the taxpayer by telephone, the
auditor shall send a letter to the taxpayer requesting the taxpayer to contact the auditor to schedule an appointment for the purpose of performing the audit.
     2. In scheduling an audit, the auditor and the taxpayer must discuss:

(a) A date on which to commence the audit;
(b) An estimate of the date by which the audit will be completed;
(c) The first and last months of the audit period;
(d) The nature of the business being audited and the availability of records;
(e) The hours during which the records will be available for review by the auditor;
(f) The contact person with whom the auditor is to work in conducting the audit and reviewing the results of the audit; and
(g) The criteria set forth in subsection 4 for changing the period that the audit will cover and extending the commencement date or estimated completion date, or both, of the audit.
3. After contacting the taxpayer pursuant to subsection 1, the auditor shall send a letter to the taxpayer which includes:
(a) The date, time and location of the first appointment for the audit;
(b) The first and last months of the audit period;
(c) The records that the taxpayer must make available for the audit;
(d) The estimated completion date of the audit;
(e) A copy of the Taxpayers’ Bill of Rights;
(f) A copy of each statute that authorizes the Department to perform an audit and issue a deficiency determination, if necessary, and the process for appealing such a determination; and
(g) The name and telephone number of the auditor and the supervisor of the auditor.
4. The criteria to be used by the Department in determining whether to change the period that the audit will cover and to extend the commencement date or estimated completion date, or both, of the audit include, without limitation:
(a) The time required by the taxpayer to gather records necessary for the audit; and
(b) Circumstances determined by the Department to be beyond the control of the taxpayer or the Department.
5. A taxpayer may request an extension of the commencement date or estimated completion date, or both, of the audit. Such a request must be submitted in writing to the auditor and must set forth the reason for the request. The auditor shall, on good cause shown, grant a reasonable extension and shall notify the taxpayer in writing 

of the revised commencement date or the revised estimated completion date, or both, of the audit. If an extension is granted, the statute of limitations for the finding of a deficiency will not be tolled during the period of the extension and a waiver of the statute of limitations must be obtained from the taxpayer or the audit period must be 
adjusted to account for the extension.

6. If a taxpayer fails to provide the records necessary to complete an audit by the estimated completion date or revised estimated completion date, the auditor may:
(a) Determine an amount of delinquent taxes due from the records provided;
(b) If the taxpayer has not provided any records, estimate an amount of delinquent taxes due based on information regarding the taxpayer that the Department has in its possession, including, without limitation, any returns filed by the taxpayer; or
(c) Request the Department to issue a subpoena for the production of records by the taxpayer.

173

360.702 Taxpayer’s reliance on written 
advice; review of documentation by 
Director and recommendation to 
Commission regarding waiver of 
tax, interest or penalty.

1. If a taxpayer provides written documentation during an audit that indicates that the taxpayer relied to his or her detriment on written advice provided by an officer, agent or employee of the Department, an opinion of the Attorney General or the Commission, or the written results of an audit of his or her records conducted by the
Department, the auditor shall document the facts and circumstances relating to the issue for the audit file and shall continue the audit. Such documentation may include, without limitation:

(a) An advisory opinion issued by the Department pursuant to NAC 360.190, 360.195 and 360.200 in response to the request of the taxpayer for advice on an issue, if the facts contained in the request are similar to the facts of the transactions under review in the current audit;
(b) A letter issued by the Department to the taxpayer regarding the manner in which to account for the specific types of transactions under review in the current audit;
(c) Written documentation which establishes that the taxpayer has been audited previously by the Department and that the results of that audit conflict with the results of the current audit;
(d) An opinion or decision of the Attorney General or the Commission that addresses an issue or circumstances that are similar to the specific types of transactions under review in the current audit; and
(e) A letter issued by the Department to the taxpayer that defines the items, scope and issues reviewed in a prior audit which are similar to the specific types of transactions under review in the current audit. The occurrence of a prior audit is not conclusive evidence that relieves the taxpayer of liability in the current audit.
2. The Director shall review the documents submitted by the taxpayer pursuant to subsection 1 and decide whether to recommend a waiver of the tax, interest or penalty, pursuant to NRS 360.294, to the Commission based on the information provided by the taxpayer pursuant to subsection 1.

174

360.704 Letter to taxpayer addressing audit 
issues upon completion of audit.

Upon completion of the audit, the Department shall issue a letter to the taxpayer setting forth:
1. The issues reviewed in the audit;
2. The period of time under review for each section of the audit, including, without limitation, sample months, if applicable;
3. The results of the audit; and
4. If the taxpayer was using an incorrect method of collecting or accruing tax on a specific transaction reviewed in the audit, the proper method of collecting or accruing tax on the transaction.

175

360.706 Notice of deficiency determination; 
petition for redetermination; 
extension for filing petition; 
Department review; use of hearing 
officer; prehearing statement; 
extension for filing prehearing 
statement; notice of hearing; 
withdrawal of petition.

1. If, after an audit, the Department determines that delinquent taxes are due, the Department shall issue to the taxpayer a notice of the deficiency determination. The notice must be issued on or before the estimated completion date or revised estimated completion date of the audit. The Department shall include with the notice a
form prescribed by the Department for filing a petition for redetermination.

2. If the taxpayer wishes to dispute the findings of the audit, the taxpayer must petition the Department for a redetermination within 45 days after he or she is served with the notice of the deficiency determination. A petition for redetermination must be submitted:
(a) On a form prescribed by the Department for filing a petition for redetermination; or
(b) In the form of a letter which contains sufficient information to give notice to the Department that the taxpayer is disputing the deficiency determination. The letter must include, without limitation, the name of the taxpayer, the account number assigned to the taxpayer by the Department and the amount of the tax, interest or penalty 

in dispute.
3. The Director may grant an extension for the filing of a petition for redetermination if the request for an extension is made in writing to the Department and the Director finds that the petition for redetermination was not filed or was filed late despite the exercise of ordinary care by and without the intent of the taxpayer and that 

the cause of the failure to file or late filing of the petition was circumstances beyond the control of the taxpayer. Such circumstances include, without limitation, a natural disaster or other disaster beyond the control of the taxpayer and the death or hospitalization of the person responsible for filing the petition for redetermination.
4. A petition for redetermination will be sent to a hearing officer after:
(a) The Department has reviewed any additional documentation that the taxpayer has submitted with his or her petition; and
(b) The taxpayer and the Department have not agreed to a settlement based upon such documentation provided by the taxpayer.
5. The hearing officer may request that the parties file prehearing statements. The parties may file a joint prehearing statement. If the parties cannot agree on a joint prehearing statement, each party must file its statement by the date set by the hearing officer. The prehearing statement must be limited to a brief explanation of the

issues from the audit for consideration by the hearing officer and must include, without limitation:
(a) A statement of the unresolved issues that will be presented to the hearing officer, the nature of the specific transaction at issue, the amount in dispute and the legal issues involved in the matter.
(b) A statement of the issues that have been resolved by the parties, including, without limitation, the uncontested facts.
(c) A list of exhibits that each party expects to introduce at the hearing and any objections to those exhibits. The exhibits must be marked in advance of the hearing.
(d) A list of the witnesses that each party expects to testify at the hearing.
(e) An estimate of the time required for the hearing.
(f) A statement regarding whether the party will submit a posthearing brief.
6. A prehearing statement must be filed by the date set by the hearing officer. The hearing officer may grant an extension for filing the prehearing statement if the motion or stipulation requesting the extension is filed with the hearing officer before the date set for filing the statement. The hearing officer shall issue a written 

decision on the motion or stipulation requesting the extension.
7. Failure of a party to file a prehearing statement will not delay the scheduling of the hearing. The hearing officer shall provide notice of the hearing to the parties at least 10 days before the date of the hearing.
8. If a party wishes to raise an issue that was not included in its prehearing statement before or during the hearing, the hearing officer shall grant a continuance to allow the opposing party to prepare a response to the issue.
9. The taxpayer may, at any time, withdraw his or her petition for redetermination by submitting a written request, in the form of a letter, to the Department.

176
Performance Audits of 
Certain County Officers

177 360.720 Definitions. As used in NAC 360.720 to 360.736, inclusive, unless the context otherwise requires, the words and terms defined in NAC 360.722, 360.724 and 360.726 have the meanings ascribed to them in those sections.

178 360.722 “Auditee” defined. “Auditee” means the responsible county officer who is the subject of a performance audit.

179 360.724 “Performance audit” defined. “Performance audit” means a systematic and objective examination of evidence to provide an independent assessment of the performance of a responsible county officer in carrying out his or her responsibilities relating to the preparation of the assessment roll and the collection of property taxes.

180 360.726 “Responsible county officer” 
defined.

“Responsible county officer” means any county assessor, auditor, comptroller, recorder or treasurer or other county officer having any responsibilities relating to the preparation of the assessment roll or the collection of property taxes.

181

360.728 Periodic conduct of audits by 
Department; qualifications of 
employees conducting audits.

1.  The Department shall periodically conduct performance audits of selected books, accounts and other records of responsible county officers in each county to determine any one or combination of the following:
(a) Whether the appraisals of the county assessor comply with all applicable laws and regulations governing the assessment of property taxes.
(b) Whether any county procedures relating to the preparation of the assessment roll or the collection of property taxes, including, without limitation, any procedures for the assessment of property, claiming or determining tax exemptions, billing for taxes, enforcing the payment of taxes, the redemption or sale of property, or the

apportionment of tax proceeds, comply with all applicable laws and regulations governing such procedures.
(c) The honesty and integrity of fiscal affairs, the accuracy and reliability of information and reports, and the effectiveness of the system of management controls of the auditee relating to the preparation of the assessment roll and the collection of property taxes.
(d) Whether control by management and the system of information provide an adequate system of records and accounting relating to the preparation of the assessment roll and the collection of property taxes.
2. Each employee of the Department who conducts a performance audit to determine whether the appraisals of a county assessor comply with all applicable laws and regulations governing the assessment of property taxes must be knowledgeable about the principles and concepts of the appraisal of property.

182

360.730 Duties of responsible county 
officers and their staff; maintenance 
of confidentiality by Department.

1. Every responsible county officer and member of the staff of a responsible county officer shall:
(a) Aid and assist the Department at such times as the Department requires in the inspection, examination and audit of any books, accounts and other records in their possession relating to the preparation of the assessment roll or the collection of property taxes.
(b) Upon the request of the Department, make available to the Department all their books, accounts, claims, reports and other records of information, whether confidential or otherwise and irrespective of their form or location, as may be necessary to conduct a performance audit.
2. The Department shall maintain the confidentiality of any information provided to the Department pursuant to this section under such terms and conditions as may be required by law.

183

360.732 Preliminary report of Department; 
statement of explanation or rebuttal 
by auditee; presentation and 
dissemination of final written report.

1. The Department shall furnish a copy of the preliminary report of a performance audit to the auditee and discuss the report with the auditee. The auditee shall submit to the Department, within 10 days after the discussion, a written statement of explanation or rebuttal concerning any of the findings of the Department, and the
Department shall include in the final report of the performance audit the auditee’s explanation of or rebuttal to any of the findings contained in the final report.
2. The Department shall present a final written report of each performance audit to the Commission and the Board, and provide copies to each member of the Commission, each member of the Board, other appropriate state officers, the pertinent board of county commissioners and the auditee.

184

360.734 Plan for corrective action: 
Notification by Commission; 
submission by auditee; duties of 
Department.

1. The Commission shall notify an auditee of its acceptance of a final written report of a performance audit by the Department that concerns the auditee and contains any recommendations for corrective action. Within 60 working days after the receipt of such notification, the auditee shall submit a plan for corrective action to the
Department.

2. The Department shall:
(a) Notify the Commission, the Board and the pertinent board of county commissioners of any failure to submit a plan pursuant to subsection 1.
(b) Provide a copy of each plan received pursuant to subsection 1 to the Commission, the Board and the pertinent board of county commissioners.

185

360.736 Report following submission of plan 
for corrective action: Duties of 
auditee and Department; review by 
Commission.

 1. Each auditee who submits a plan pursuant to NAC 360.734 shall, within 6 months after the submission of the plan, submit to the Department a report specifying the extent to which the recommendations of the Department have been carried out, the extent to which the recommendations have not been carried out and the reasons for
any failure to carry out the recommendations.

2. The Department shall:
(a) Notify the Commission, the Board and the pertinent board of county commissioners of any failure to submit a report pursuant to subsection 1.
(b) Provide a copy of each report received pursuant to subsection 1 to the Commission, the Board and the pertinent board of county commissioners.
3. The Commission may review the reports submitted pursuant to subsection 1 and conduct hearings to examine any justification for a failure to carry out the recommendations of the Department.

186

TRANSFERABLE TAX 
CREDITS FOR 
AFFORDABLE HOUSING

187 360.870 Definitions. As used in NAC 360.870 to 360.896, inclusive, unless the context otherwise requires, the words and terms defined in NAC 360.875 to 360.886, inclusive, have the meanings ascribed to them in those sections.

188 360.875 "Divison" defined. “Division” means the Housing Division of the Department of Business and Industry.

189 360.880 “Project sponsor” defined. “Project sponsor” has the meaning ascribed to it in NRS 360.865.

190 360.884 “Transferable tax credits” defined “Transferable tax credits” means transferable tax credits issued by the Division pursuant to NRS 360.867.

191 360.886 “Transferee” defined. “Transferee” means a person to whom transferable tax credits have been or will be transferred.

192

360.890 Requirements for notification by 
Division to Department of issuance 
or transfer of transferable tax 
credits. 

A notification by the Division to the Department of the issuance or transfer of transferable tax credits pursuant to subparagraph (3) of paragraph (b) of subsection 6 of NRS 360.867 must be in writing and include, as applicable and without limitation:
1. Contact information for both the current holder of the transferable tax credits and for each transferee, including, without limitation:
(a) The name, telephone number and electronic mail address of the current holder and of each transferee; and
(b) The taxpayer identification number issued by the Department for the current holder and for each transferee;
2. The name of the person who will be managing the transferable tax credits;
3. The type of tax to which the transferable tax credits will be applied;
4. The dollar amount of the transferable tax credits; and
5. The date that the transferable tax credits may begin to be utilized.

193

360.894 Application of transferable tax 
credits to amount of taxes due: 
Offset; information on quarterly tax 
return; limitation.

1. A holder of transferable tax credits who is applying such credits to an amount of taxes due pursuant to chapter 363A, 363B or 680B of NRS shall offset the amount of such taxes due to the extent of the amount of the transferable tax credits. The holder shall include with his or her quarterly tax return a form prescribed by the
Department that specifies:

(a) Each type of tax to which the transferable tax credits will be applied; and
(b) The amount of transferable tax credits that will be applied to the taxes due for each type of tax specified in paragraph (a).
2. The amount of transferable tax credits claimed in a single tax return must not exceed the amount of tax due for that return.

194

360.896 Notice to Department of used 
transferable tax credits and false 
statement or representation made by 
project sponsor in application or of 
failure to comply with certain 
requirements; issuance of notice of 
liability; notice to Department of 
fraudulent information submitted by 
transferee; transferable tax credits 
subject to forfeiture or repayment. 

1. The Division shall notify the Department if the Division finds that:
(a) A transferee has used transferable tax credits; and

     (b) The project sponsor who obtained the transferable tax credits used by the transferee:
(1) Submitted a false statement or made a false representation when applying for the transferable tax credits; or
(2) Failed to comply with the requirements of NRS 360.860 to 360.870, inclusive.

2. Upon receipt of a notification pursuant to subsection 1, the Department shall issue a notice of liability to the project sponsor for any portion of the transferable tax credits to which the project sponsor is not entitled.
3. The Division shall notify the Department if the Division finds that a transferee submitted fraudulent information in connection with the purchase of transferable tax credits. Such transferable tax credits will be subject to forfeiture or repayment by the transferee to the Department for any portion to which the transferee is not 

entitled.
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No. NAC 
Citation Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, or 

"Maintain" as written)

1 GENERAL 

2

361.004 Definitions. Except as otherwise provided in NAC 361.617 to 361.620, inclusive, as used in this chapter, unless the context otherwise requires:
 1. “Commission” means the Nevada Tax Commission.
2. “Department” means the Department of Taxation.
3. “Executive Director” means the Executive Director of the Department.
4.  “Fiscal year” means that period of time from July 1 of one year to and including June 30 of the following year.

3
REGULATIONS OF 
NEVADA TAX 
COMMISSION

4 361.010 Definitions. As used in NAC 361.010 to 361.61049, inclusive, unless the context otherwise requires, the words and terms defined in NAC 361.012, 361.016 and 361.018, inclusive, have the meanings ascribed to them in those sections.

5 361.012 “Actual age” defined. “Actual age” means the total number of years from the year of the construction of an improvement to the year of the lien date for the taxes which it affects.

6 361.016 “Depreciation” defined. “Depreciation” means, except as otherwise provided in NAC 361.266, a loss in the value of improvements or personal property from any cause.

7 361.018 “Improvement” defined. “Improvement” means, except as otherwise provided in NAC 361.1133, all appurtenances erected upon or affixed to the land, including, without limitation, those improvements listed in paragraphs (a) and (b) of subsection 1 of NRS 361.035.

8
EXEMPT PROPERTY - 
Fine Art for Public 
Display

9
361.030 “Fine art for public display” 

defined.
As used in NAC 361.030 to 361.044, inclusive, unless the context otherwise requires, “fine art for public display” has the meaning ascribed to it in paragraph (b) of subsection 4 of NRS 361.068.

10

361.032 Interpretation of terms used in 
NRS 361.186.

For the purposes of NRS 361.186, the Department shall interpret:
1.  “Direct costs of owning and exhibiting the fine art” to:

 (a) Except as otherwise provided in paragraph (a) of subsection 5 of NRS 361.186, include, without limitation:
(1) Interest payments at a rate that does not exceed the rate set forth in NRS 99.040 made by the taxpayer, or a subsidiary or affiliated entity of the taxpayer, on secured or unsecured indebtedness used to acquire the work of fine art during the fiscal year for

which the taxpayer is claiming an exemption for the work of fine art if the taxpayer complies with the provisions of NAC 361.034.
 (2) Insurance payments for the work of fine art, including, without limitation, insurance which provides a guaranty on the authenticity of the work of fine art.
 (3) Costs related to the repair, maintenance and conservation of the work of fine art, including, without limitation, cleaning and framing.
(4) Costs related to the moving and storage of the work of fine art in the immediate area of the facility in which the work of fine art is displayed.

 (5) Salaries and employee benefits for persons employed to work in the facility in which the work of fine art is displayed, including, without limitation, gallery managers, curators, security personnel, reservations agents and admissions personnel.
(6) Costs related to the operation and maintenance of the facility in which the work of fine art is displayed, including, without limitation, environmental control systems, lighting and security systems that are specific to such a facility.
(7) Rent or other lease obligations for the facility in which the work of fine art is displayed.
(8) Personal property taxes assessed for the work of art, except penalties or interest assessed on such taxes.
(9) Real and personal property taxes assessed for the facility in which the work of fine art is displayed, except penalties or interest assessed on such taxes.

 (10) Allowable depreciation pursuant to subsection 4 of NRS 361.227 for furniture or fixtures in the facility in which the work of fine art is displayed.
 (11) Allowable depreciation pursuant to paragraph (b) of subsection 1 of NRS 361.227 for real property on which the facility in which the work of fine art is displayed is located and improvements to such a facility.
 (12) Communication devices that are used exclusively for informing visitors to the facility about the work of fine art.
 (13) Costs for uniforms that persons who are employed by the facility in which the work of fine art is displayed are required to wear, including, without limitation, costs of laundering the uniforms.
(14) Costs associated with cleaning the facility in which the work of fine art is displayed.
(15) Commissions paid to credit card companies for the use of credit cards to pay admission fees.
(16) Advertising costs to notify the public of the display of the work of fine art.

 (b) Not include any rent pursuant to an agreement for the lease or loan of a work of fine art for public display.
 2. “Fees collected for exhibiting the fine art” to include, without limitation, fees paid by visitors to the facility for the rental of communication devices that inform them about the work of fine art.
 3. “Resident” to mean a person who lives in this State and possesses a valid driver’s license or other identification issued by this State.

11

361.034 Calculation of interest 
payments on art indebtedness.

1. For a work of fine art that was acquired with a portion of the proceeds of a secured or unsecured indebtedness, the amount of the interest on the total indebtedness that the taxpayer may claim as interest payments made on the art indebtedness pursuant to 
subparagraph (1) of paragraph (a) of subsection 1 of NAC 361.032 must be calculated for the fiscal year for which the taxpayer is claiming an exemption for the work of fine art by applying the applicable rate or rates of interest to the amount of the art 
indebtedness. The interest payments must be recalculated each time that:

 (a) A payment is made towards the principal of the total indebtedness;
 (b) A draw is made against the principal of the total indebtedness; or
 (c) The principal of the total indebtedness is increased or decreased in any other manner.
 2. For the purposes of the calculations required by subsection 1:
 (a) If the principal of the total indebtedness is reduced by a principal payment or in some other manner, the principal of the art indebtedness must be reduced as follows: 

Total amount of the art indebtedness before payment or other reduction Divided by Total amount of the principal of the indebtedness before payment or other reduction  X  Amount of principal payment made or other reduction of the principal of the total 
amount of the indebtedness  =  Reduction in the principal on the art indebtedness

 (b) The amount of the interest payments for the art indebtedness must be determined as follows, after reducing the total amount of the art indebtedness by any reduction in principal calculated pursuant to paragraph (a), reducing the total amount of the 
principal of the indebtedness by the principal payment or other reduction and increasing the total amount of the principal of the indebtedness by the amount of any increase in the total amount of the principal of the indebtedness:
Total amount of the art indebtedness Divided by Total amount of the principal of the indebtedness X   Interest accrued on the total amount of the indebtedness  =  Amount of interest accrued on the art indebtedness

 3. If a taxpayer, or a subsidiary or affiliated entity of the taxpayer, incurs interest expenses on indebtedness, a portion of the proceeds of which were used to acquire a work of fine art, the burden for appropriately allocating the principal payments and 
interest expenses for the work of fine art between the taxpayer and the subsidiary or affiliated entity of the taxpayer and between the work of fine art and the other items acquired with the proceeds of the indebtedness is on the taxpayer who is claiming an 
exemption for the work of fine art pursuant to paragraph (j) of subsection 1 of NRS 361.068.

 4. If, for the purposes of claiming an exemption pursuant to paragraph (j) of subsection 1 of NRS 361.068, a taxpayer acquires a work of fine art using the proceeds of an indebtedness, the taxpayer must incur the indebtedness for the work of fine art within 
120 days after the acquisition of the work of fine art unless the Department agrees to an extension of time.

 5. To qualify or remain eligible for an exemption pursuant to paragraph (j) of subsection 1 of NRS 361.068, a taxpayer who wishes to refinance the outstanding amount of the indebtedness incurred to purchase the work of fine art must be able to trace the 
new debt directly to the repayment of the prior debt.

 6. As used in this section, “art indebtedness” means the amount of the principal of the total indebtedness attributable to the acquisition of the work of fine art.

12
361.036 Apportionment of direct costs 

when works of art consist of 
more than fine art.

If an exhibition does not consist solely of fine art for public display owned by the taxpayer, the Department will apportion the direct costs of owning and exhibiting the fine art based on the percentage that the value of the fine art for public display owned by the 
taxpayer bears to the value of all the works of art included in the exhibition.

13

361.038 Requirements to receive 
creditRequirements to receive 
credit for donations to certain 
museums. for donations of 
fine art to museums

For a taxpayer to receive a credit for a donation to a museum that provides exhibits specifically related to nature or a museum that provides exhibits specifically related to children, such a museum must be operated by an organization that:
 1. Qualifies for exemption from taxation pursuant to section 501(c)(3) of the Internal Revenue Code; and
 2. The net earnings of which do not inure to the benefit of any private shareholder or other person.

14

361.040 Affidavit for claiming 
exemption: Form; contents.

The affidavit that a taxpayer who is claiming an exemption pursuant to paragraph (j) of subsection 1 of NRS 361.068 must file pursuant to paragraph (a) of subsection 3 of NRS 361.068 with the county assessor on or before June 15 of each year in which the 
taxpayer claims the exemption must:

1.  Be notarized;
2.  Be in a form prescribed by the Department; and
3.  Contain:
(a) A statement that the work of fine art will meet the criteria set forth in paragraph (b) of subsection 4 of NRS 361.068 during the following fiscal year;

 (b) A description of the work of fine art for which the taxpayer is claiming an exemption;
 (c) The purchase price or appraisal value of the work of fine art;
(d) The fiscal year for which the exemption is sought; and
(e) A statement in substantially the following form:
“I, ____________, state under oath and pursuant to the conditions set forth in NRS 361.185 and 361.265, that the attached claim for the property tax exemption is made in good faith and to the best of my knowledge and belief is a true, correct and complete 

statement that said property meets the requirements of NRS 361.068. Further, I authorize the Nevada Tax Commission or its designee to inspect the fine art for public display for which I am claiming an exemption and any supporting documents, or otherwise
verify the validity of my claim.”

15

361.044 Provision of poster to school 
or parent of child who receives 
in-home instruction.

Upon receiving a request for a poster pursuant to paragraph (b) of subsection 3 of NRS 361.068, the taxpayer shall select which poster to provide to the school or parent.

16

Property Used for 
Control of Air and Water 
Pollution

17

361.046 Examples of facilities, devices 
to which exemption does not 
apply.

Examples of facilities and devices to which the exemption from taxation provided by NRS 361.077 does not apply are:
1. A mining operation or the generating facility of an electric utility which, in the treatment of water for reentry into public streams, distills and sells the water at a minor additional cost and offsets the total cost of the treatment and distilling process.

 2. The installation of pollution control equipment to remove air pollutants from fuel exhausts and better utilize the fuel in manufacturing or industrial plants or where recovery of minerals in mining operations is made possible which results in a lower overall 
operating expense ratio.

 3. Facilities or equipment, including blacktop for roadways and parking areas, water trucks and sprinkling systems, which are necessary for the normal operation of the enterprise and which are not specifically exempted by statute or the Constitution or
which are not required by the appropriate environmental agencies.

18

361.048 Application of exemption to 
additions, modifications of 
operational devices.

If an addition is made to or a modification is made in a device whose primary purpose is operational, but the addition or modification is a “facility, device or method for the control of air or water pollution” as defined in NRS 361.077, the value of the addition or 
modification, but not the value of the entire device, is exempt from taxation.

19

361.050 Affidavits, reports, records 
required to claim exemption.

 1. An affidavit on a form approved by the Department for claiming an exemption pursuant to NRS 361.077 must be supplied annually to the county assessor of the county in which the property is located or to the Department if the property is of an intercounty 
or interstate nature as defined in NRS 361.032.

 2. Owners of property of an interstate nature, as defined in NRS 361.032, shall report only those properties physically located in Nevada.
 3. The taxpayer shall maintain accurate records which will reflect the additional net revenue to the operation which results from the installation of any equipment for which an exemption is claimed pursuant to NRS 361.077.
 4. Copies of any orders from regulatory agencies directing the installation of a device or equipment must be submitted upon request to the county assessor or the Department.

20

Qualified Systems for 
Heating, Cooling or 
Provision of Electricity

21

361.052 Determination of value added 
by qualified system.

 1. For the purpose of NRS 361.079, a county assessor may consider value added by a qualified system as the difference between the cost of the building with the qualified system and the cost of a building constructed in a conventional manner without a 
qualified system and put to the same or a similar use. For example, a building of masonry construction used to provide solar energy may be valued on the basis of frame construction.

 2. The value added by that portion of a qualified system which is not used for heating or cooling or to provide electricity or is essential to a conventionally built structure, must be included in the assessed value of the building. For example, a qualified system
with an enclosed area for a solarium or sun space that is also used as a limited living area may be valued as an enclosed porch if it facilitates the use of solar energy.

22
361.054 Form for requesting valuation. A county assessor may provide an appropriate form for the owner of a building to request the valuation of a qualified system. If an owner does not complete such a form, the owner may not be precluded from appealing the valuation of the building to the county 

board of equalization.

23
361.056 Documentation to determine 

conformity to standards.
A county assessor, a county board of equalization or the State Board of Equalization may require documentation from the owner of a building who has requested the valuation of a qualified system to determine whether it conforms to the standards established by 
the Department and functions to conserve energy.

24
361.058 List of buildings with qualified 

systems.
On or before April 1 of each year, each county assessor shall submit to the Department for the preceding year a written list of the buildings in his or her county which have qualified systems.

25
Miscellaneous Provisions

26

361.065 Tangible personal property 
purchased by and consumed 
during operation of business.

1. All tangible personal property which is purchased by a business and which is claimed to be exempt pursuant to paragraph (d) of subsection 1 of NRS 361.068 must be consumed during the operation of the business and must not be intended to become a 
component part of a manufactured item for sale or lease.

 2. The personal property for which such an exemption is claimed must be material that is:
 (a) Used up, drained, absorbed, dissipated or expended during the normal day-to-day operation of the business;
 (b) Characterized by its individual low cost in relation to the other more expensive fixed assets of the business;
(c) Disposable, with a generally useful life of less than 1 year; and
(d) Not meant for resale.

 3. Tangible personal property which is consumed by a business and to which this exemption applies may include, without limitation, envelopes, pens, copy paper, paper clips, toner, tape, rubber gloves, masks, cyanide, janitorial supplies, bathroom tissue,
light bulbs, playing cards, dice, napkins, straws, “doggie bags,” paper bags, wrapping materials, register tape, packaging supplies, invoices, Styrofoam, tires or batteries.

 4. This exemption does not apply to any tangible personal property which is required to be depreciated for federal income tax purposes.

27

361.070 Certain property leased or 
rented to Nevada System of 
Higher Education.

 1. Application for an exemption pursuant to NRS 361.099 must be made to the county assessor by June 15 of each year.
 2. The application must include a copy of the rental agreement and documentation from the lessor that proves that the total consideration for the rental or lease of the property is less than 10 percent of the fair market value of the property. Documentation 

may include, but is not limited to:
(a) A copy of the lease of the previous tenants;

 (b) A copy of the lease or notarized statement from owners of similar or like properties; and
(c) Statements from real estate brokers.

28

361.080 Privately owned park: “Park” 
interpreted; requirement for 
exemption.

 1. As used in NRS 361.0605, the Department shall interpret “park” to mean a detached tract of privately owned real property that is set apart and maintained for public use, generally of quite sizable proportions devoted to purposes of ornamentation and 
recreation, and usually platted out with trees and ornamented in a way pleasing to the eye as well as furnishing an opportunity for open-air recreation.

 2. To qualify as a park for the purposes of the exemption provided by NRS 361.0605, a sign which is clearly legible and visible from ground level must be posted at each entrance to the park stating “This park is open to the public for all to use.”

29

361.085 “Portable goods and storage 
sheds and other household 
equipment” interpreted.

As used in subparagraph (8) of paragraph (a) of subsection 4 of NRS 361.069, the Department shall interpret “portable goods and storage sheds and other household equipment” to include, without limitation:
 1. A portable shed which is less than 120 square feet in area and which does not have a foundation;
 2. A portable carport or aluminum awning which is less than 120 square feet in area and which does not have a foundation;
 3. A satellite dish that is owned by the owner of the dwelling unit or a person who resides in the dwelling unit;
 4. Decorative outdoor lighting;
 5. A freestanding wood stove;
6.  A portable spa;

 7. A swamp cooler or air-conditioning unit that is attachable to the window of dwelling units;
8.  Skirting on a mobile home;
9.  Portable steps on a mobile home; and
10.  Portable tubular panels for a corral.
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361.089 Portions of qualified low-
income housing projects.

 1. An owner of property who wishes to qualify the property for exempt status pursuant to NRS 361.082 must apply to the county assessor for the exemption not later than June 15 of each year. The application must be on a form approved by the Commission.
 2. Except as otherwise provided in this section, an application for the exemption of property pursuant to NRS 361.082 must contain information showing:
 (a) That the property is part of a qualified low-income housing project funded in part by federal money appropriated pursuant to 42 U.S.C. §§ 12701 et seq. for the year in which the exemption applies;
 (b) That the property, including related facilities, has been occupied or used by qualified residents or will be used exclusively as low-income units as of June 15 of that year; and
 (c) The total number of qualifying low-income units and the number of units rent-restricted and currently occupied by persons meeting the income limitation applicable under 26 U.S.C. § 42(g)(1).
 3. The following additional documentation must also be attached to the application:
 (a) Documentation showing the property is part of a qualified low-income housing project, including, without limitation:

(1) A declaration of restrictive covenants;
 (2) A letter of verification from the appropriate housing agency in charge of dispensing federal funds which states that the project qualifies as a qualified low-income housing project and includes the type of federal funding granted, the date on which the 

funding was granted and the date of expiration of the funding; or
 (3) Any other verification of the disbursement of federal funding and the date of the disbursement.

 (b) Documentation showing the election of the taxpayer to qualify as a low-income housing project under the 20-50 test or the 40-60 test pursuant to 26 U.S.C. § 42(g). Such documentation may include, without limitation, a copy of that portion of a federal 
income tax return claiming the federal tax credit.

(c) For an initial application, a copy of:
 (1) The first quarter or annual status report for the project issued by the appropriate housing agency showing the number of units, the sizes of the units, the names of the tenants occupying those units, the sizes of the households living in those units, the 

actual amount of rent paid by the tenants of those units, the utility allowance, the annual household incomes of the tenants of those units and the rental activity for those units; and
 (2) Area median income limits published each year by the Department of Housing and Urban Development used in the determination of eligibility for Section 8 subsidized rental housing which are incorporated in the income limits for the Home Investment 

Partnerships Program as of March 31 of the most current year.
 4. Each owner of property who receives an exemption for low-cost housing shall annually file with the county assessor:
 (a) A report that includes the information and documentation identified in subsections 2 and 3; or
 (b) An affidavit providing that information on a form approved by the Commission.
 5. An owner of property need not include on his or her renewal form the documentation and information described in paragraph (a) of subsection 2.
 6. The owner of the property shall maintain accurate records in support of the information requested.
CONT...
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 7. The county assessor shall disallow claims for exemption on any unit that:
(a) Is not rent-restricted; or

 (b) Is not a part of a qualified low-income housing project funded in part by federal money appropriated pursuant to 42 U.S.C. §§ 12701 et seq. for the year in which the exemption is sought.
 8. Any claim for exemption denied by the county assessor affecting the taxable value of the property may be appealed to the county board of equalization in accordance with NRS 361.345.
9.  As used in this section:

 (a) The “20-50 test” means a test that requires 20 percent or more of the residential units in the low-income housing project to be both rent-restricted and occupied by natural persons whose income is 50 percent or less of the area median gross income.
 (b) The “40-60 test” means a test that requires 40 percent or more of the residential units in the low-income housing project to be both rent-restricted and occupied by natural persons whose income is 60 percent or less of the area median gross income.
 (c) “Low-income unit” means any unit in a building that:

(1) Is rent-restricted pursuant to 26 U.S.C. § 42(g)(2);
(2) Is occupied by persons who meet the income limitations applicable under the 20-50 test or the 40-60 test, as appropriate; and
(3) Meets all other applicable exceptions and limits pursuant to 26 U.S.C. § 42(i)(3).

 (d) “Qualified low-income housing project” means any project for residential rental property meeting the 20-50 test or the 40-60 test, whichever is elected by the taxpayer pursuant to 26 U.S.C. § 42.
 (e) “Related facilities” means that part of qualified low-income housing occupied or used exclusively by persons with low incomes, including, without limitation, playgrounds, community rooms, the manager’s office and the low-income unit.

32

ASSESSMENTS BY 
COUNTY ASSESSORS 
- Determination of 
Taxable Value of Real 
Property

33 361.106 Definitions. As used in NAC 361.106 to 361.1315, inclusive, unless the context otherwise requires, the words and terms defined in NAC 361.107 to 361.1176, inclusive, have the meanings ascribed to them in those sections.

34
361.107 “Abstraction method” defined. “Abstraction method” means a method of estimating the value of land by subtracting from the sales prices of improved parcels the full contributory value of all items attributable to the value of the improvements, thus yielding estimates of the residual or 

remainder value of the land.

35
361.1073 “Accrued depreciation” 

defined.
“Accrued depreciation” means the amount of loss in the value of an improvement relative to its replacement cost, reproduction cost or original cost as a result of physical deterioration, functional obsolescence or economic obsolescence.

36 361.1075 “Adjustment” defined. “Adjustment” means a modification of the reported value of a variable, such as sale price or gross income, using a model calibration technique for the purpose of estimating the full cash value of property.

37
361.109 “Allocation method” defined.  “Allocation method” means a method used to value land, in the absence of a sufficient number of sales of vacant land, by estimating a typical ratio of land to total value and applying that ratio to comparable improved properties to determine the value that the 

land contributes to the total value of the subject property.

38

361.1095 “Base lot method” defined. “Base lot method” means a method of appraising land pursuant to which:
 1. The parcel or other area of land being appraised is compared to a base lot consisting of a parcel or hypothetical area of land having common or typical characteristics and a known value; and
 2. Any differences between the parcel or other area of land being appraised and the base lot with respect to location, size, shape, topography and similar factors are analyzed by the appraiser,

--- to estimate the value of the land being appraised.

39
361.111 “Capitalization of ground 

rents” defined. 
“Capitalization of ground rents” means the estimation of the value of land in the absence of comparable sales by capitalizing the revenue from market-rate leases of land.

40
361.1113 “Comparative unit method” 

defined.
“Comparative unit method” means a method of appraising land pursuant to which an average or typical value is estimated for each stratum of land, using square feet, front feet, acres, buildable units or other similar units of comparison.

41
361.1115 “Cost of development method” 

defined.
“Cost of development method” means a method used to estimate the value of undeveloped land in which direct and indirect costs and entrepreneurial profit are deducted from an estimate of the probable proceeds to be obtained from selling the land as developed 
parcels and the resulting net income is discounted to a present value at a market-derived rate.

42
361.1117 “Cost of replacement” defined. “Cost of replacement” means the total cost of construction required to replace an improvement with a substitute of like or equal utility using current standards of materials and design, including the cost of any pertinent labor, materials, supervision, contractors’ 

profit and overhead, architects’ plans and specifications, sales taxes and insurance.

43
361.1125 “Expected absorption period” 

defined.
“Expected absorption period” means the length of time within which all the parcels in a qualified subdivision may reasonably be expected to be sold, rented or occupied if they are actively marketed. The period begins on July 1 of the year for which the tax on the 
parcels is levied and ends on the date determined by the county assessor.

44

361.1127 “Fixture” defined. “Fixture” means an item, other than a trade fixture, that was originally personal property which has been installed or attached to land or an improvement in a permanent manner. As used in this section, “installed or attached to land or an improvement in a 
permanent manner” means that:

1.  Either:
 (a) An item is attached to, imbedded in or permanently resting upon land or an improvement, or is attached by other means that are normally used for permanent installation, and cannot be removed without substantially damaging the item or the land or

improvement with which it is being used; or
 (b) The use or purpose of an item that is not otherwise physically annexed to land or an improvement is so adapted that it is:

(1) A necessary, integral or working part of the land or improvement;
(2) Designed or committed for use with the land or improvement; or

 (3) So essential to the land or improvement that the land or improvement cannot perform its desired function without the nonattached item; and
 2. A reasonable person would consider the item to be a permanent part of the land or improvement, taking into account annexation, adaptation and other objective manifestations of permanence, including, without limitation, whether:
 (a) Removal of the item would destroy the item or cause significant damage to the real property to which it is installed or attached;
(b) The historic use of the item indicates an intention to leave the item in place;
(c) The terms of a written agreement between parties indicates the intention of a tenant or lessee to remove or transfer ownership of the item; or

 (d) Ownership of the item would be conveyed with a transfer of the real property to which it is installed or attached.

45 361.113 “Improved land” defined. “Improved land” means land on which there are any improvements sufficient to allow the identification of or establish the current actual use.

46
361.1133 “Improvement” defined. “Improvement” means any building, fixture or other structure erected upon or affixed to the land, including, without limitation, any of those improvements listed in paragraphs (a) and (b) of subsection 1 of NRS 361.035. The term does not include any land 

enhancements.

47

361.1141 “Land” defined.  “Land” means that portion of real property which includes:
1. The surface of the earth, together with the air space above that surface and everything under that surface to the apex at the center of the earth;
2. Any natural resource in its natural state attached to the land, including, without limitation, mineral deposits, timber, water and soil; and

 3. Any rights, interests, benefits and privileges belonging or attached to the land.

48

361.1145 “Land enhancements” defined. “Land enhancements” means:
 1. Physical modifications of the land whose contribution to the value of the land is not subject to wear and tear or to exhaustion, such as, without limitation, excavation and other earthwork; and
2.  Rights which allow the land to be put to any use.

49
361.115 “Land residual technique” 

defined.
“Land residual technique” means a method used to estimate the value of land from a knowledge of normal net income, the discount rate, the remaining economic life of the property and the full contributory value of any improvements and nonrealty items. The 
method isolates a measurable income stream attributable to the improvements and then estimates the value of the land by capitalizing the income stream attributable to the land.

50
361.1155 “Mass appraisal technique” 

defined.
“Mass appraisal technique” means a procedure for the valuation of a group of properties as of a given date using either a base lot method or comparative unit method.

51 361.116 “Obsolescence” defined. “Obsolescence” means an impairment to property resulting in the full cash value of the property being less than its taxable value as otherwise computed.

52
361.1163 “Off-site enhancements” 

defined.
“Off-site enhancements” means improvements and land enhancements outside the boundaries of the subject property which facilitate the development of the property for any use, including, without limitation, such improvements and land enhancements that do 
not prepare the property for a specific use, such as streets, traffic signals, curbs, gutters and sidewalks, and such improvements and land enhancements for the provision of water service, sewer service, electricity service, natural gas service, telephone service and 
service for the transmission of data.

53
361.1165 “On-site enhancements” 

defined.
“On-site enhancements” means land enhancements within the boundaries of the subject property which facilitate the development of the property for any use.

54

361.1167 “Parcel” defined. “Parcel” means a contiguous area of land which is:
 1. Held under common ownership;
 2. Subject to conveyance separately from other land; and
 3. Identified by an assessor’s parcel number in accordance with the provisions of NRS 361.189 to 361.220, inclusive.

55
361.117 “Qualified subdivision” 

defined.
“Qualified subdivision” means a group of parcels meeting the criteria contained in NAC 361.129.

56
361.1171 “Raw land” defined. “Raw land” means land in its natural state before any human modification.

57

361.11715 “Real property” defined.  1. “Real property” has the meaning ascribed to it in NRS 361.035 and includes:
(a) Land;
(b) Fixtures;
(c) Improvements;

 (d) On-site enhancements; and
 (e) Any rights, interests, benefits and privileges belonging or attached to the land.
2.  The term does not include a trade fixture.

58
361.1172 “Regression analysis” defined. “Regression analysis” means a statistical technique used to analyze data to predict the value of one variable from the known values of other variables.

59
361.1173 “Single property technique” 

defined.
“Single property technique” means a procedure for the valuation of a single parcel or other area of land as of a given date.

60 361.1174 “Stratify” defined. “Stratify” means to sort parcels of property into relatively homogeneous groups based upon use, physical characteristics, location or other relevant characteristics.

61

361.11745 “Trade fixture” defined. “Trade fixture” means an item of personal property that:
 1. Is installed or attached nonpermanently to real property by an owner or tenant for the purpose of conducting a business or trade and not for the enhancement of the real property to which it is installed or attached; and
 2. Has a unique identity and function which is related to the business or trade for which it is installed or attached and which is distinct from the real property to which it is installed or attached.

62
361.1175 “Units of comparison” defined. “Units of comparison” means the components into which properties may be divided for the purpose of comparing sales, such as, without limitation, the sale price for property as a whole or for property per square foot, front foot, cubic foot, acre, lot, dwelling 

unit, room, bed, seat or floor-area ratio.

63

361.1176 “Vacant land” defined. Vacant land” means any land other than improved land, including, without limitation:
1.  Raw land; and

 2. Land that has been prepared or developed for use, but on which there are not yet any improvements sufficient to allow the identification of or establish the current actual use.

64

361.1177 Adoption by reference and 
availability of certain 
publications; revision of 
publications after adoption.

1. The Commission hereby adopts by reference:
 (a) The Standard on Mass Appraisal of Real Property, January 2008 edition, as published by the International Association of Assessing Officers. A copy of that publication may be obtained from the International Association of Assessing Officers, 314 West 

Tenth Street, Kansas City, Missouri 64105-1616, or at the Internet address http://www.iaao.org/store, for the price of $10. A free copy of that publication may be obtained at the Internet address http://www.iaao.org/uploads/StandardOnMassAppraisal.pdf.
 (b) The Standard on Automated Valuation Models (AVMs), September 2003 edition, as published by the International Association of Assessing Officers. A copy of that publication may be obtained from the International Association of Assessing Officers,

314 West Tenth Street, Kansas City, Missouri 64105-1616, or at the Internet address http://www.iaao.org/store, for the price of $8. A free copy of that publication may be obtained at the Internet address http://www.iaao.org/uploads/AVM_STANDARD.pdf.
 (c) Property Appraisal and Assessment Administration, 1990 edition, as published by the International Association of Assessing Officers. A copy of that publication may be obtained from the International Association of Assessing Officers, 314 West Tenth 

Street, Kansas City, Missouri 64105-1616, or at the Internet address http://www.iaao.org/store, for the price of $75.
 (d) The Residential Cost Handbook, as published by Marshall & Swift on August 13, 2010. A copy of that publication may be obtained from Marshall & Swift, 911 Wilshire Boulevard, 16th Floor, Los Angeles, California 90017-3409, or at the Internet address

http://www.marshallswift.com/eCatalog.aspx, for the price of $308.95.
(e) The Marshall Valuation Service, as published by Marshall & Swift on August 13, 2010. A copy of that publication may be obtained from Marshall & Swift, 911 Wilshire Boulevard, 16th Floor, Los Angeles, California 90017-3409, or at the Internet address

http://www.marshallswift.com/eCatalog.aspx, for the price of $562.95.
(f) The Residential Estimator software, as published by Marshall & Swift on August 13, 2010. A copy of that software may be obtained from Marshall & Swift, 911 Wilshire Boulevard, 16th Floor, Los Angeles, California 90017-3409, or at the Internet address

http://www.marshallswift.com/eCatalog.aspx, for the price of $980.95.
(g) The Commercial Estimator software, as published by Marshall & Swift on August 13, 2010. A copy of that software may be obtained from Marshall & Swift, 911 Wilshire Blvd., 16th Floor, Los Angeles, California 90017-3409, or at the Internet address

http://www.marshallswift.com/eCatalog.aspx, for the price of $1,146.95.
 2. If any of the publications adopted by reference pursuant to:
(a) Paragraph (a), (b) or (c) of subsection 1 is revised, the Commission will review the revision to determine its suitability for this State. If the Commission determines that the revision is not suitable for this State, the Commission will hold a public hearing to

review its determination and give notice of that hearing within 30 days after the date of the publication of the revision. If, after the hearing, the Commission does not revise its determination, the Commission will give notice that the revision is not suitable for this
State within 30 days after the hearing. If the Commission does not give such notice, the revision becomes part of the pertinent publication adopted by reference pursuant to subsection 1.

(b) Paragraph (d), (e), (f) or (g) of subsection 1 is revised, the Executive Director shall review the revision to determine its suitability for this State. If the Executive Director determines that the revision is suitable for this State, the Executive Director shall 
notify each county assessor in this State of that determination and the revision becomes part of the pertinent publication adopted by reference pursuant to subsection 1.

 3. Each county assessor shall maintain for public review a copy of each publication adopted by reference pursuant to paragraphs (a) to (e), inclusive, of subsection 1.
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361.1178 Code of categories of land use.   1. The Department shall prescribe and annually publish a code of categories of land use, which:
(a) Must include and define at least the following primary categories:

(1) Vacant land.
(2) Single-family residential land.
(3) Multi-residential land.
(4) Commercial land.
(5) Industrial land.
(6) Rural land.
(7) Utilities.

(b) May include and define any secondary categories that the Department deems to be appropriate for each primary category.
2.  The Department shall:

 (a) Consider any recommendations submitted by any county assessor in this State regarding the amendment of the code prescribed pursuant to subsection 1; and
 (b) If the Department disapproves of any such recommendation, notify each county assessor in this State of the reasons for that disapproval.

66

361.1179 Land: Methods for determining 
full cash value.

 1. If sufficient sales of comparable properties which were vacant at the time of sale are available, a county assessor shall determine the full cash value of land by applying the sales comparison approach using:
 (a) A mass appraisal technique in accordance with the provisions of NAC 361.11795 to 361.1188, inclusive; or
 (b) A single property technique in accordance with the provisions of NAC 361.118 to 361.1188, inclusive.
 2. If insufficient sales of comparable properties which were vacant at the time of sale are available to carry out subsection 1, a county assessor shall determine the full cash value of land as provided in NAC 361.119.

67

361.11795 Land: Sales comparison 
approach using mass appraisal 
technique. 

A county assessor shall apply the sales comparison approach using a mass appraisal technique as follows:
 1. The county assessor shall stratify the properties being appraised into groups based upon location, zoning, use or other relevant characteristics. Sufficient strata must be established to ensure that all types of property subject to appraisal are appropriately 

represented.
 2. After stratification pursuant to subsection 1, the county assessor shall:
(a) For each stratum:

(1) Analyze sales of comparable land; and
 (2) Make adjustments to the sales prices as necessary to eliminate any nonrealty components of value and any differences resulting from the real property rights conveyed, financing terms, conditions of sale, market conditions, location, physical 

characteristics, size, zoning, use, governmental restrictions, sales concessions and expenditures made after sales that influence sales prices; and
 (b) Determine an appropriate base lot or comparative unit value to be used as a benchmark for valuing the properties in each stratum and, if appropriate, market adjustments to the base lot or comparative unit value for differences in physical characteristics,

size, zoning, use, view, governmental restrictions and other attributes that affect value. The adjustments:
 (1) Must be mathematical changes made to the base lot or comparative unit values to account for differences in the elements of comparison between the base lot or comparative unit and the subject property;
(2) May be made only to the base lot or comparative unit value in order to reflect the value of the subject property; and

 (3) May be made by adding or subtracting lump-sum dollar values, or by applying positive or negative percentage differentials, to the base lot or comparative unit values.

68

361.118 Land: Sales comparison 
approach using single property 
technique.

A county assessor shall apply the sales comparison approach using a single property technique as follows:
 1. The county assessor shall adjust the sales prices or unit values of comparable properties as necessary to eliminate differences between the comparable properties and the subject property that affect value. The adjustments:

 (a) Must be mathematical changes made to the sales prices or unit values of the comparable properties to account for differences in elements of comparison between the comparable properties and the subject property;
 (b) May be made only to the comparable properties, and not to the subject property; and
 (c) May be made by adding or subtracting lump-sum dollar values, or by applying positive or negative percentage differentials, to the sales prices or unit values of the comparable properties.
 2. The elements of comparison between the comparable properties and the subject property that may be used by the county assessor include, without limitation, the real property rights conveyed, financing terms, conditions of sale, market conditions,

location, physical characteristics, size, zoning or use, governmental restrictions and nonrealty components of value.
3. After adjusting the comparable properties for differences that affect value, the county assessor shall analyze the range of adjusted sales prices of the comparable properties to arrive at an estimate of value for the subject property.

69

361.1182 Land: General requirements for 
sales comparison approach.

For the purposes of carrying out the provisions of NAC 361.11795 or 361.118:
 1. If the subject property is improved land, the comparable properties must have a use that is consistent with that of the improved land.
 2. The elements of comparison used and adjustments made by the county assessor must be identifiable and supported by verifiable market data.
 3. If it is necessary to make an adjustment to recognize the view influence or any other property attribute associated with the subject property, the county assessor shall:
(a) Make a physical determination of the view influence from the land of each respective view parcel. The county assessor shall make the view influence determination from any area on the parcel that is capable of development. This would exclude legally 

required setbacks or portions of the parcel subject to applicable land use restrictions or applicable deed restrictions that prohibit development.
 (b) Upon the written request of the owner, provide to the owner as soon as practicable, but not later than 15 days after receiving the request, current market evidence for each adjustment for the view influence or other property attribute. In a county whose 

population is 40,000 or more, “current market evidence” as used in this paragraph means sales data concerning sales of improved or unimproved parcels that occurred during the 36-month period immediately preceding July 1 of the year before the lien date,
unless the Commission has approved the petition of the county assessor to consider sales that occurred before that 36-month period.

 (c) Upon the written request of the owner, provide to the owner as soon as practicable, but not later than 15 days after receiving the request, a comprehensive written analysis describing any mass appraisal or single property technique used, written in such a 
manner that the taxpayer can determine whether the value of the parcel has been appropriately adjusted by the county assessor. For an appraisal made using a:

 (1) Single property technique, the written analysis must describe each adjustment, whether attributable to view influence or another property attribute, and how each adjustment was made.
 (2) Mass appraisal technique, the written analysis must describe the stratum in which the parcel was included, the comparable sales and any adjustments thereto used to develop a base lot or comparative unit value for the stratum, and any adjustments made 

to the base lot or comparative unit value to determine the value of the property.
 (d) Consider whether an adjustment is necessary because of impairments caused by obstructions or aesthetic criteria, including, without limitation, tree growth, utility lines, water tanks or the presence of other improvements.

70

361.1184 Land: Stratification for 
purposes of sales comparison 
approach.

 1. For the purposes of carrying out the provisions of NAC 361.11795 or 361.118, a county assessor:
 (a) Must stratify comparable properties into the primary categories of land use prescribed by the Department pursuant to NAC 361.1178; and
(b) May also stratify those properties:

(1) Into any secondary categories of land use prescribed by the Department pursuant to NAC 361.1178; and
 (2) If those properties are used in a similar or competitive manner, into geographic market areas. Geographic market areas must be initially defined by major natural, political or human-constructed boundaries and then further defined by areas of

complementary land uses or neighborhoods, in which all the properties are similarly influenced by environmental, governmental, social and economic forces. Additional criteria may be considered for defining a geographic market area, including, without 
limitation, the size of the parcels or subdivisions of land.

 2. For the purposes of carrying out this section, a county assessor:
 (a) Must determine the number of land use categories and geographic market areas to use in the stratification of comparable properties based upon on the size and diversity of the geographic area being analyzed and the number of sales available within each 

proposed stratum; and
 (b) May, if a geographic market area crosses county boundaries, cooperate with other county assessors in the exchange of information.

71

361.1186 Land: Sales data for purposes 
of sales comparison approach.

 For the purposes of carrying out the provisions of NAC 361.11795 or 361.118:
1.  In determining whether the sales price of each comparable property is representative of the full cash value of the subject property, the county assessor must acquire sufficient sales data concerning the comparable property. The sales data may include,

without limitation:
 (a) The total amount paid for the property and the terms of sale;
 (b) The names and contact information of the buyer and seller;
 (c) The relationship of the buyer and seller;
 (d) The legal description, address and parcel identifier of the property;
 (e) Information concerning the type of transfer that is sufficient to enable the county assessor to determine whether the transfer was at arm’s length;
(f) The length of time the property was on the market;
(g) The extent of the interest transferred to the buyer;
(h) The nature of nonrealty items; and
(i) The date of the transfer.

 2. The county assessor may determine the accuracy of the sales data acquired pursuant to subsection 1 by:
 (a) Contacting the buyer, seller, title company or any other knowledgeable participant in the transaction;
 (b) Using sales questionnaires;
 (c) Conducting personal interviews; or
 (d) Reviewing declarations of value.

--- The county assessor shall disclose to each person he or she contacts for information pursuant to this subsection that the information provided by the person will only be used to establish value for the purposes of property taxation.
 3. The following types of sales may provide unreliable information regarding full cash value and require additional verification to determine whether the sale represents full cash value:
 (a) Sales involving governmental agencies and public utilities;
 (b) Sales involving charitable, religious or educational institutions;
(c) Sales involving financial institutions;
(d) Sales between relatives or corporate affiliates;
(e) Sales of convenience, including, without limitation, a sale intended to correct a flaw in title;
(f) Sales settling an estate;
(g) Forced sales, including, without limitation, a sale resulting from a judicial order; and

 (h) Sales involving doubtful title.
 4. The county assessor may sort sales and other market data into homogeneous groups to reflect different market influences and variations in zoning, other land-use controls and probable use, and to ensure that land values will reflect market data for parcels

with similar or competitive uses in the same area.

72

361.1188 Land: Adjustments for 
purposes of sales comparison 
approach. 

 1. For the purposes of carrying out the provisions of NAC 361.11795 or 361.118:
 (a) The amount of the adjustments to comparable sales or to the base lot or comparative unit value must be determined using paired sales analysis, sales-resales analysis, regression analysis or another model calibration technique in accordance with the 

provisions of chapters 6 and 15 of Property Appraisal and Assessment Administration, as adopted by reference in NAC 361.1177.
 (b) If multiple types of adjustments to comparable sales or to the base lot or comparative unit value are necessary, those adjustments must be made as follows:

(1) Any transactional adjustments must be made to the total sale price in the following sequential order:
 (I) Adjustments for the real property rights conveyed.
 (II) Adjustments for the financing terms.
 (III) Adjustments for the conditions of sale, including any sales concessions.
 (IV) Adjustments for expenditures made immediately after the purchase.
 (V) Adjustments for market conditions.

 (2) After making all the applicable transactional adjustments described in subparagraph (1), units of comparison must be calculated based upon the adjusted sale price, and then adjusted for differences in location and any physical, economic and other
characteristics which affect value.

 2. For the purposes of this section:
 (a) “Adjustments for market conditions” means adjustments to reflect increases or decreases in property values in the market for property over time.
 (b) Adjustments for market conditions must not be made unless property values for the same general area and classification of property have increased or decreased since the transaction dates. To make such an adjustment, the difference in sales prices of the 

same or similar properties over time must be measured to extract a rate of adjustment to apply to comparable sales to improve comparability.

73

361.119 Land: Alternate methods to 
sales comparison approach.

1. If a county assessor is not able to use the sales comparison approach for land pursuant to NAC 361.11795 or 361.118 because sufficient sales of comparable properties which were vacant at the time of sale are not available, the county assessor shall determine 
the full cash value of land through any of the following methods, either in combination with available land sales or as the sole method of valuation:

 (a) Abstraction method;
 (b) Land residual technique;
 (c) Capitalization of ground rents;
 (d) Cost of development method;
(e) Allocation method, if the properties are substantially similar; and
(f) Regression analysis.

 2. The use of sales of comparable improved properties pursuant to subsection 1 is subject to the provisions of NAC 361.11795 or 361.118, as applicable, NAC 361.1182 to 361.1188, inclusive, and the following:
 (a) Sales of comparable improved properties must be adjusted to remove the full contributory value of all items attributable to the improvements, including, without limitation, direct and indirect costs, soft costs, entrepreneurial profit, and personal property 

and other nonrealty components of value. The costs may be reported in a lump-sum basis per unit.
 (b) The complete obsolescence of an improvement for purposes of analyzing the sales price of a comparable improved property is best determined when the improvement is demolished or removed, but may be considered when:

 (1) Sufficient evidence demonstrates an intention to demolish or remove the improvement, which evidence may include, without limitation, evidence that:
 (I) A permit has been issued for the demolition of the improvement;
 (II) A disclosure concerning the demolition or removal of the improvement has been filed with the Securities and Exchange Commission;
 (III) An order has been issued for the condemnation of the improvement; or
 (IV) Construction and development financing has been obtained with respect to the comparable property which establishes that the demolition or removal of the improvement is intended; and

 (2) No occupancy or no use is established before the completion of the demolition or removal of the improvement.
 (c) Sales of comparable improved properties may be used in determining valuation regardless of whether the complete obsolescence of an improvement may be determined or considered pursuant to paragraph (b).
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361.1192 Land: General requirements for 
use of alternative methods.

 If a county assessor uses any of the methods described in subsection 1 of NAC 361.119 to derive the value of land, the county assessor must:
1.  Examine and evaluate:
(a) The reliability and accuracy of the method used;
(b) The characteristics of the subject property;

 (c) The sufficiency and quantity of the data used to derive the value;
 (d) The reliability and accuracy of the data used and any pertinent adjustments made to comparable property;
(e) The relative validity of each comparable sale used;

 (f) The number and magnitude of any adjustments made to comparable property or the reasons why no adjustments were made; and
 (g) The relative importance of individual elements of comparison; and
2.  Determine whether:

 (a) The derived value is accurate for the type of property being valued; or
 (b) Another method must be used or additional data must be obtained to derive the value accurately.
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361.1194 Land: Abstraction method. When using the abstraction method, a county assessor must:
 1. Perform that method in accordance with the provisions of chapter 7 of Property Appraisal and Assessment Administration, as adopted by reference in NAC 361.1177.
 2. Apply accrued depreciation, in accordance with the provisions of NAC 361.1225, when calculating the full contributory value of the improvements to be subtracted from the sale price of the improved parcel to derive the residual land value.
 3. Analyze the residual land values obtained in the same manner as sales of vacant land to establish comparative unit or base lot values.
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361.1196 Land: Land residual technique. When using the land residual technique, a county assessor must perform that technique in accordance with the provisions of chapter 12 of Property Appraisal and Assessment Administration, as adopted by reference in NAC 361.1177.
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361.1198 Land: Capitalization of ground 
rents.

 1. A county assessor may use the capitalization of ground rents to derive the value of land only when there is sufficient information regarding land rentals or leases which are independent of improvements, such as, without limitation, a rental of farmland or
commercial land which is leased on a net basis where the lessee is responsible for property taxes and all other expenses.

 2. When using the capitalization of ground rents to derive the value of land:
 (a) A county assessor must perform that method in accordance with the provisions of chapter 7 of Property Appraisal and Assessment Administration, as adopted by reference in NAC 361.1177.
(b) If a lease:

(1) Has been recently negotiated or is still representative of current market rents, a county assessor may directly capitalize the net rent into an indicated land value; or
 (2) Is outdated or no longer representative of current market rents, a county assessor must reject the lease or adjust the lease to current market conditions using verifiable market data.
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361.1202 Land: Cost of development 
method.

When using the cost of development method, a county assessor must:
 1. Perform that method in accordance with the provisions of chapter 7 of Property Appraisal and Assessment Administration, as adopted by reference in NAC 361.1177.
 2. Deduct the following costs from an estimate of the probable proceeds to be obtained from selling the land as developed parcels:
(a) The direct costs of site preparation;

 (b) The costs for utility hookups;
 (c) Any other direct and indirect costs of development; and
 (d) A reasonable allowance for entrepreneurial profit.
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361.1204 Land: Allocation method. When using the allocation method, a county assessor must:
 1. Estimate the logical and proportionate relationship of the value of land to the total value of real property by analyzing:
 (a) Historical sales of vacant land and improved land in the same geographic market area as the subject property, without limitation as to the dates of those sales;
 (b) Sales of vacant land and improved land in similar or competitive geographic market areas;
 (c) Sales of vacant land compared to subsequent sales of the same or substantially similar parcels after improvements have been built; or
 (d) Residual land values obtained using the abstraction method;
 2. Apply the resulting ratio of land to total value to sales of comparable improved land to determine the portion of the sales prices attributable to land; and
 3. Analyze the land values obtained in the same manner as sales of vacant land to establish comparative unit or base lot values.
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361.1206 Land: Regression analysis. When using regression analysis to derive the value of land, a county assessor must:
 1. Base that analysis on the principle of contribution to value, pursuant to which the major characteristics of a site and any improvements must be analyzed to determine how much each component characteristic contributes to value.
2.  Apply that analysis in accordance with the requirements of NAC 361.1216.
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361.121 Obtaining and maintaining 
sufficient data regarding 
characteristics of property.

A county assessor shall:
 1. Obtain, in accordance with the provisions of section 3 of the Standard on Mass Appraisal of Real Property, as adopted by reference in NAC 361.1177, a sufficient amount of data regarding the characteristics of property to determine the appropriate 

classification and valuation of property in the county.
2. Maintain the data obtained pursuant to subsection 1 on electronic media.
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361.1212 Use of appropriate units of 

comparison.
When comparing sales of properties for the purpose of property valuation, a county assessor must use units of comparison which conform to the basis upon which those properties are analyzed and sold in the market.
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361.1214 Consideration of influence of 
on-site and off-site 
enhancements.

Since on-site enhancements and off-site enhancements may affect the uses to which a parcel of land is being or may lawfully be put, a county assessor shall consider the influence of on-site enhancements and off-site enhancements when determining the value of 
the land.

84

361.1216 Development of mass appraisal 
model to explain or predict 
market value from real estate 
data.

When developing a mass appraisal model to explain or predict the market value of properties from real estate data, a county assessor must build and calibrate the model in accordance with the provisions of chapters 14 and 15 of Property Appraisal and 
Assessment Administration and the provisions of the Standard on Automated Valuation Models (AVMs), as adopted by reference in NAC 361.1177.
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361.1218 Determination of whether 
sufficient sales of comparable 
properties are available.

 For the purposes of carrying out the provisions of NAC 361.106 to 361.1315, inclusive, a county assessor must determine whether sufficient sales of comparable properties are available based upon:
 1. The nature and complexity of the subject property to which the sales are being compared;
 2. The degree of homogeneity of elements of comparison between the subject property and the comparable properties;
 3. Market conditions; and
 4. The reliability of the information regarding each sale from which a credible conclusion may be obtained.
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361.122 Valuation of improved land.  1. If improved land is being put to a use that is:
 (a) Consistent with the zoning of the land or with the general use of land in the surrounding area, the value of the improved land must be established by using comparable sales from a stratum with similar zoning and location in accordance with NAC 

361.11795 or 361.118 or, if appropriate, NAC 361.119; or
 (b) Not consistent with the zoning of the land or with the general use of land in the surrounding area, the value of the improved land must be established, in accordance with NAC 361.11795 or 361.118 or, if appropriate, NAC 361.119, by using comparable 

sales from a stratum that:
(1) Is most comparable to the improved land;
(2) Has the same or a similar use; and
(3) Is affected by the same or similar restrictions.

 2. The area of land to be valued according to the use of the improvements is the area actually covered by each improvement, plus the surrounding area necessary to support the use of the improvement, as determined in accordance with any zoning 
restrictions and other legally enforceable restrictions on the current use of the land. Any excess or surplus land must be valued as if vacant in accordance with NAC 361.11795 or 361.118 or, if appropriate, NAC 361.119.

3.  As used in this section:
 (a) “Excess land” means land that is not currently needed to serve or support an existing improvement, and which has the potential to be sold separately from any land that is needed to serve or support an existing improvement.
 (b) “Surplus land” means land that is not currently needed to serve or support an existing improvement, but which does not have an independent use separate from an existing improvement and does not have the potential to be sold separately from any land 

that is needed to serve or support an existing improvement.
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361.1225 Accrued depreciation: 
Application; calculation.

 A county assessor:
 1. Shall apply accrued depreciation when determining:
 (a) The value of improvements using the abstraction method pursuant to NAC 361.1194 or paragraph (d) of subsection 1 of NAC 361.1204; and
 (b) The contributory value of improvements pursuant to paragraph (b) of subsection 5 of NRS 361.227.
2. Shall calculate accrued depreciation by:
(a) The market extraction method;

 (b) The economic age-life method; or
 (c) The observed condition breakdown method,

--- in accordance with the provisions of chapter 8 of Property Appraisal and Assessment Administration, as adopted by reference in NAC 361.1177. When calculating accrued depreciation by the economic age-life method, a county assessor may use the life-
expectancy tables provided in the most recent version of the Residential Cost Handbook, Marshall Valuation Service, Residential Estimator software or Commercial Estimator software, as appropriate, adopted by reference in NAC 361.1177.

 3. Shall not apply accrued depreciation when determining the taxable value of any improvements pursuant to subsection 1 of NRS 361.227.
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361.123 Contaminated property: 
Definitions.

As used in NAC 361.123 to 361.1236, inclusive, unless the context otherwise requires:
1.  “Contaminated site” means:

 (a) Land on which the release of a hazardous substance has been verified pursuant to NAC 361.1232; or
 (b) An improvement for which permeation or incorporation into construction by a hazardous substance has been verified pursuant to NAC 361.1232,

--- on or before the assessment date of the property.
 2. “Cost-to-cure” means the present value of the remedial work to be performed to remove, contain or treat a hazardous substance on the property being valued. The term includes the cost of continued monitoring of the site after the remedial work has been 

completed if such monitoring is required.
3. “Hazardous substance” means a hazardous material or hazardous waste as those terms are defined in NRS 459.428 and 459.430, respectively.

89

361.1232 Contaminated property: 
Burden of proof; 
documentation required. 

 1. The burden of proving that property has been contaminated and documenting the proof of contamination to support a possible reduction of the assessed value of the property lies with the owner of the property.
 2. To verify the release of a hazardous substance on land or the permeation or incorporation into the construction of an improvement by a hazardous substance, the owner of the property must:
 (a) Submit reliable, objective information, such as an engineering study, environmental audit, laboratory report or historical record, which proves to the satisfaction of the assessor that a hazardous substance has been released on the land or has permeated or

been incorporated into the construction of an improvement;
 (b) Show that the release, permeation or incorporation was reported to an appropriate governmental agency such as the National Response Center or the State Department of Conservation and Natural Resources; and
 (c) Provide sufficient data to the assessor to indicate the status of a proposed or ongoing cleanup plan.
 3. To document the proof of contamination to support a possible reduction of the assessed value of the property, the owner of the property must submit to the assessor:
(a) A list of available comparable sales of similarly contaminated property, if any;

 (b) Any pertinent information concerning the cleanup of the hazardous substance; and
 (c) Where there is an existing business operating on the contaminated site, records of income and expense necessary to allow the assessor to estimate the value of the real property, as if uncontaminated, by the income approach.
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361.1234 Contaminated property: 
Determination of full cash 
value.

 In determining, pursuant to NRS 361.227, the full cash value of property that has been determined by the assessor to be a contaminated site:
 1. The sales comparison approach may be used by comparing verified sales of similarly contaminated sites;
 2. Where applicable, the income approach may be used by utilizing rent, vacancy and expense data derived from a survey of similarly contaminated sites with similarly used improvements; or
3. Where no sales or rental market exists for similarly contaminated properties:

 (a) The value of the property for a specific use, or a specific user, reflecting the extent to which the property contributes to the utility or profitability of the enterprise of which it is a part may be determined by using the income approach, except that the value 
so determined must not exceed the full cash value of the property; or

 (b) The present worth of the contaminated site may be determined by:
 (1) Discounting the present worth of the property if it was contaminated by an off-site source or the cost-to-cure is not being borne by the current owner, or both, on the basis of the length of the delay caused by the contamination until the property can be 

developed to its highest and best use, readily sold or financed on the open market; or
 (2) Using the present cash equivalency which represents the future reversionary value of the contaminated site after it is cleaned up to an extent that it is usable or developable to its highest and best use less the present worth of the yearly costs-to-cure if the 

current owner is incurring the remedial costs and an accurate forecast of the year-to-year costs to be incurred and the estimated date of the completion of the cleanup are available.
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361.1236 Contaminated property: 

Annual review.
The assessor shall review annually the assessment of any property which has been valued as a contaminated site pursuant to NAC 361.123, 361.1232 and 361.1234 to ensure that the remedial work, if any, is being performed as scheduled and to verify the actual 
yearly cost-to-cure.
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361.124 Determination of actual age of 
improvement or newly 
constructed addition to 
improvement.

In determining the actual age of:
 1. An improvement or newly constructed addition to an existing improvement, the county assessor shall use the actual year of construction, if it is available, or else an estimated year of construction.
 2. An improvement that has been constructed over a period of years, the county assessor shall use the weighted average age of the improvement.
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361.125 Improvement: Initial taxable 

value. 
 1. In determining the initial taxable value of an improvement, the rate of depreciation is set forth in NRS 361.227.
2. If obsolescence, deterioration or wear and tear causes the taxable value calculated pursuant to subsection 1 to exceed the full cash value of the improvements, the additional depreciation and obsolescence may be calculated separately.
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361.127 Improvement: Replacement.  1. If the use or quality of an existing improvement is changed by a replacement, the county assessor shall revalue the improvement according to the new use or quality as of the time the replacement occurs.
2. Each county assessor who determines the percentage of the replacement made to an improvement:
(a) May use the “Percentage Breakdown of Base Cost” published in the version of the Marshall Valuation Service adopted by reference pursuant to NAC 361.1177 as of January 1 of the year immediately preceding the lien date for the current year.

 (b) Must consider the total replacements made to an improvement which have been accumulated since its construction or the last computation of replacement if one has been made.
 3. As used in this section, the term “replacement” includes items of remodeling or renovation which extend the useful life of an improvement, other than those items excluded by the provisions of NRS 361.229.
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361.128 Improvement: Calculation of 
cost of replacement.

 1. The cost of replacement of an improvement must be calculated:
 (a) Without including any costs attributable to land enhancements; and
 (b) Except as otherwise provided in subsections 2, 3 and 4, using:

 (1) The standards and modifiers of local costs published in the version of the Residential Cost Handbook, Marshall Valuation Service, Residential Estimator software or Commercial Estimator software, as appropriate, adopted by reference pursuant to NAC 
361.1177 as of January 1 of the year immediately preceding the lien date for the current year; or

 (2) With the prior approval of the Executive Director, other computer programs for determining cost which are based on costs published by Marshall & Swift.
 2. Except as otherwise provided in subsections 3 and 4, the cost of replacement of a farm building, a shed or another rustic structure must be calculated using the manual of rural building costs adopted by the Commission if the farm building, shed or other

rustic structure:
 (a) Does not conform to any applicable building code adopted by a local governmental entity; or
 (b) Is constructed by a person who does not regularly perform construction work and does not earn a substantial portion of his or her income as a licensed contractor, unless the person acts only as a general contractor and the actual work is performed by a 

person who regularly performs construction work and earns a substantial portion of his or her income as a licensed contractor.
 3. Except as otherwise provided in subsection 4, the cost of replacement of a farm building, a shed or another rustic structure constructed by a person who regularly performs construction work and earns a substantial portion of his or her income as a 

licensed contractor must be calculated using:
 (a) The standards and modifiers of local costs published in the version of the Residential Cost Handbook, Marshall Valuation Service, Residential Estimator software or Commercial Estimator software, as appropriate, adopted by reference pursuant to NAC 

361.1177 as of January 1 of the year immediately preceding the lien date for the current year; or
 (b) The manual of rural building costs adopted by the Commission, except that the costs therein must be adjusted upward by 33 percent.
 4. If no publication or manual required to be used pursuant to the provisions of this section applies to improvements of a particular occupancy or construction type, the county assessor may apply to the Executive Director for permission to use alternative 

recognized cost manuals, cost determinations or subscription services. If the Executive Director finds that no publication or manual required to be used pursuant to the provisions of this section applies to such improvements and that the alternative recognized cost 
manuals, cost determinations or subscription services are suitable, the Executive Director shall, within 30 days after receiving an application pursuant to this subsection, approve the use of the alternative recognized cost manuals, cost determinations or
subscription services and notify each county assessor of that approval. The Executive Director shall submit to the Commission annually a list of the alternative recognized cost manuals, cost determinations and subscription services that the Executive Director has 
approved for use.
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361.1285 Common-interest 
communities.

 1. A county assessor shall determine the taxable value of any land and improvements which comprise the community units and common elements of a common-interest community as provided in NAC 361.106 to 361.1315, inclusive.
 2. When determining the taxable value of a community unit, a county assessor must, in addition to any other adjustments, adjust the sales prices of, or the base lot or comparative unit values derived from, properties which are comparable to the community 

unit as necessary, based upon verifiable market data, to reflect the unique physical characteristics of the common-interest community and the characteristics of ownership of the community unit, including, without limitation:
(a) The relative location of the community unit within the common-interest community, including, without limitation, the floor level;

 (b) The phase of development of the common-interest community within which the community unit is located; and
 (c) The nature of and access to the common elements of the common-interest community, including, without limitation, any parking facilities and open-space areas.
 3. As used in this section, the words and terms defined in NRS 361.233 have the meanings ascribed to them in that section.
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361.129 Appraisal of parcel as part of 
qualified subdivision.

1. A parcel must be appraised as provided by paragraph (b) of subsection 2 of NRS 361.227 and NAC 361.1295 if:
 (a) It is one of a group of 10 or more contiguous parcels held under common ownership;
 (b) A final map, a series of final maps or one or more subdivision maps covering the area containing the parcel has been presented to the county recorder for filing in the manner provided by NRS 278.360 to 278.460, inclusive, or the parcel is assessable 

property in an improvement district created pursuant to chapter 271 of NRS;
(c) The owner of the parcel provides the county assessor with whatever information the assessor deems necessary to determine the taxable value of the parcel; and

 (d) The county assessor determines that the group of parcels affected has an expected absorption period of more than 1 year.
 2. For the purposes of this section:
 (a) The owner of a parcel is the person or entity shown as such in the records of the county recorder.
 (b) A parcel is contiguous with other parcels held under common ownership even if it is separated from those parcels:

(1) By an easement, right-of-way, street, highway or other obstruction; or
(2) By one or more parcels held by third persons, if the parcels so held are in the same phase or section of a development.

 (c) A parcel is not contiguous with other parcels held under common ownership, though they share a common boundary, if they are in different phases or sections of a development.
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361.1295 Taxable value of land within 
qualified subdivision.

1. In determining the taxable value of land within a qualified subdivision, the county assessor shall use, as he or she deems appropriate based upon the available information concerning the subdivision:
 (a) The full cash value of the subdivision as vacant land, plus all actual costs of site preparation, including on-site enhancements and off-site enhancements;
 (b) The selling price of any comparable subdivision or group of parcels, adjusting that price as appropriate to reflect differences between the land sold and the land being appraised; or
 (c) The estimated retail selling price of all parcels in the subdivision which are not sold, rented or occupied, reduced by the percentage specified for the expected absorption period of the parcels: 

Expected Absorption  Period (Years)      Percentage of Reduction
1 -

3....................................20
4 -

6....................................30
7 -

9....................................40
10

or
more..............................50

 2. The taxable value determined as provided in subsection 1 must be allocated to each parcel in the subdivision which is not sold, rented or occupied according to the size and other characteristics of that parcel.
 3. The taxable value of any improvements made within a qualified subdivision must be determined as provided by NRS 361.227.
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361.130 Mobile or manufactured home.   1. The taxable value of a mobile home or manufactured home which constitutes real property is the cost of replacement of the mobile home or manufactured home less depreciation and obsolescence.
 2. In determining the taxable value of a mobile home or manufactured home which constitutes personal property, each county assessor shall, if the mobile home or manufactured home was sold as new:
(a) Before July 1, 1982, value it at its retail selling price when sold to the original owner less depreciation at 5 percent per year, to a maximum depreciated value of 20 percent of its original retail selling price.
(b) On or after July 1, 1982, value it at replacement cost, when new, less depreciation. Replacement cost when new is the retail selling price to the original owner adjusted by factors reflected in the annual Personal Property Manual.

--- Depreciation must be calculated pursuant to the schedule located in the annual Personal Property Manual. Additional depreciation and obsolescence may be calculated separately.
 3. The retail selling price of a mobile home or manufactured home includes all charges for transportation, installation, accessories, profit and overhead.
 4. If the owner of a mobile home or manufactured home which has been converted to real property wishes to convert the mobile home or manufactured home back to personal property, the county assessor shall provide the owner with a form for an 

affidavit of conversion which has been approved by the Commission and which must be recorded in the county recorder’s office pursuant to NRS 361.2445 before the mobile home or manufactured home may be removed from the tax rolls. The affidavit of
conversion may include information concerning the cost of acquisition of the mobile home or manufactured home. All signatures required pursuant to NRS 361.2445 to effectuate the conversion must be notarized.

 5. The county assessor shall value the mobile home or manufactured home as personal property upon satisfaction of all the requirements set forth in NRS 361.2445 if the mobile home or manufactured home remains within the jurisdiction of the county 
assessor.

 6. If a mobile home or manufactured home which has been converted to real property is completely destroyed and removed from real property, the county assessor shall remove the mobile home or manufactured home from the tax roll.
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361.1305 Billboards.  1. The taxable value of a billboard is the cost of replacement of the billboard less depreciation and obsolescence.
 2. The cost of replacement of a billboard must be computed by multiplying the cost of acquisition to the current owner by the appropriate factor located in the annual Personal Property Manual. The factor that corresponds to the year the billboard was

acquired must be used. Additional depreciation and obsolescence may be calculated separately.
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361.131 Taxable value exceeding full 

cash value. 
If the initially determined taxable value for any real property is found to exceed the full cash value of the property, the person determining taxable value shall examine the taxable value determined for the land, and if the land is properly valued, he or she shall 
appropriately reduce the taxable values determined for the improvements and, if appropriate, the value of the land and any pertinent personal property.
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361.1315 Adjustment in apportionment 
for school district. 

 1. To determine if a school district is eligible to receive an adjustment in apportionment pursuant to subsection 2 of NRS 387.1243, each county assessor shall, on or before March 15 of each year, submit a report to the Department on a form provided by the 
Department. The report must include the:

 (a) Value of all possessory interest of property in the county that is subject to taxation pursuant to NRS 361.157 and 361.159;
(b) Value of such property for the current fiscal year;

 (c) Amount of taxes that are due on the property; and
 (d) Amount of taxes that have been paid for the current fiscal year.

--- A copy of the report must be provided to the county treasurer.
 2. After receipt of the report required by subsection 1, the Department will verify, in cooperation with the county treasurer, the amount of property taxes paid and the amount of anticipated shortfall in property taxes on any leasehold interest, possessory 

interest, beneficial interest or beneficial use on property that is owned by the Federal Government and subject to taxation pursuant to NRS 361.157 and 361.159. On or before April 15 of the year in which the taxes are due, the Department will provide certification 
of the amount of such anticipated shortfall to the Department of Education.

 3. If the delinquent taxes are paid after the report required by subsection 1 is made, the county treasurer shall report the date and amount of payment to the Department within 10 days after the payment is made. The Department will report the amount of the 
payment to the Department of Education to facilitate repayment by the school district in accordance with subsection 2 of NRS 387.1243.
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Real Property Within 
Common-Interest 
Community

104 361.133 Definitions. As used in NAC 361.133 to 361.1336, inclusive, unless the context otherwise requires, the words and terms defined in NRS 361.233 have the meanings ascribed to them in that section.

105
361.1332 Applicability. The provisions of NAC 361.133 to 361.1336, inclusive, apply to the assessment and valuation of the real property within a common-interest community.
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106

361.1334 Valuation of and assessment of 
tax on community units and 
common elements.

 1. A county assessor shall:
 (a) Determine the taxable value of each community unit of a common-interest community separately and assess the tax thereon to the current owner of the community unit; and
 (b) Determine the taxable value of the common elements of a common-interest community separately and assess the tax thereon to the current owners of the community units of the common-interest community as provided in NAC 361.1336.
 2. If a parcel includes both a community unit and any portion of the common elements of a common-interest community, a county assessor shall:
 (a) Determine the taxable value of any improvements and land that comprise that community unit separately and assess the tax thereon to the current owner of the community unit; and
 (b) Determine the taxable value of any improvements and land that comprise that portion of the common elements of the common-interest community and assess the tax thereon to the current owners of the community units of the common-interest community 

as provided in NAC 361.1336.
3.  For the purposes of:

 (a) Paragraph (a) of subsection 1, the taxable value of the common elements of a common-interest community must not enhance or be reflected in the taxable value of a community unit of that common-interest community; and
 (b) Paragraph (a) of subsection 2, the taxable value of any improvements and land that comprise the common elements of a common-interest community must not enhance or be reflected in the taxable value of any improvements and land that comprise a 

community unit of that common-interest community.
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361.1336 Allocation of taxable value of 
common elements to 
community units. 

 1. Except as otherwise provided in subsection 3 of NAC 361.1334, a county assessor shall include in the valuation of each community unit of a common interest community an amount calculated by multiplying the taxable value of all the common elements of
the common-interest community by a fraction, the numerator of which is 1 and the denominator of which is:

 (a) Except as otherwise provided in paragraph (b), the total number of community units in the common-interest community; or
 (b) If the common-interest community is still under development, the total number of community units planned to be constructed in the common-interest community,

--- regardless of whether each community unit has yet been identified by a separate assessor’s parcel number.
 2. If a county assessor is unable to determine from public records the information necessary to carry out the provisions of subsection 1, the county assessor shall submit to the owners of the common elements of the common-interest community a written 

request for such information as the county assessor determines to be necessary to carry out those provisions. Such information may include, without limitation:
 (a) The total number of community units constructed or planned to be constructed in the common-interest community;
 (b) The assessor’s parcel number or other identifying information for each community unit in the common-interest community; and
 (c) The assessor’s parcel number or other identifying information for each portion of the common elements of the common-interest community.
 3. If the owners of the common elements of a common-interest community fail to provide the information requested pursuant to subsection 2 within 60 days after receiving that request, the county assessor shall allocate the taxable value of the common 

elements of the common-interest community to the community units of the common-interest community based on any information available to the county assessor.
 4. The Department shall provide a standard form for requesting and providing information pursuant to this section.
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Determination of 
Taxable Value of 
Personal Property

109 361.1345 Definitions. As used in NAC 361.1345 to 361.139, inclusive, unless the context otherwise requires, the words and terms defined in NAC 361.1351, 361.1355 and 361.1361 have the meanings ascribed to them in those sections.

110
361.1351 “Acquisition cost” and 

“original cost” defined.
“Acquisition cost” or “original cost” means the actual cost of property to its present owner, including, without limitation, the costs of transportation and the costs of installation.

111 361.1355 “Costs of installation” defined. “Costs of installation” means the costs of direct labor, direct overhead and the capitalized expense of interest or imputed charges for interest which are necessary to make the property operational.

112 361.1361 “Personal Property Manual” def “Personal Property Manual” means a manual for the valuation of personal property that is published by the Department annually pursuant to NAC 361.1365.
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361.1365 Personal Property Manual: 
Publication; contents; approval; 
use.

 1. The Department will annually publish a Personal Property Manual which describes the methods and standards that must be used for the valuation of personal property. The manual must include, without limitation, annually updated:
   (a) Cost-index factors that must be used in the conversion of acquisition cost into an estimate of replacement cost new;

 (b) Expected-life schedules that indicate the category of expected life for each type of property or type of industry in which the property is used; and
 (c) Percent-good tables which indicate the rate of depreciation that must be applied.
 2. The Personal Property Manual must be approved by the Commission before publication. The Department, at least 1 month before presenting the manual to the Commission for approval, must disclose all proposed modifications to the manual and hold a 

public workshop on the modifications.
 3. Each county assessor shall use the Personal Property Manual in determining the taxable value of personal property.

114

361.1371 Procedure for determination of 
taxable value.

  1. The taxable value of personal property must be determined by adjusting the acquisition cost of the property by a cost-index factor and reducing the adjusted acquisition cost by an estimate of applicable depreciation. The taxable value so determined shall be 
deemed to be the indicator of value of replacement cost new less depreciation.

 2. In determining taxable value, a county assessor shall use the schedules in the Personal Property Manual that show the cost-index factors, the rates of depreciation and the percent good by year. The assessor shall use the schedules by:
 (a) Selecting the appropriate expected useful life of the personal property; and
 (b) Selecting the appropriate cost-index factor, based on the year of acquisition of the property, and applying it to the acquisition cost of the property.

--- The result shall be deemed to be the replacement cost new of the property.
 3. The assessor shall select the method of applying depreciation to the personal property by either:
 (a) Multiplying the adjusted acquisition cost of the property by the rate of depreciation and subtracting the result from the adjusted acquisition cost; or
 (b) Multiplying the adjusted acquisition cost of the property by the percent-good factor.

--- The result from either approach shall be deemed to be the taxable value of the property.

115

361.1375 Determination of expected life, 
cost-index factors and 
depreciation.

 1. Personal property must be categorized by the specific type of property that it is or by the type of industry in which it is used. Each category must be assigned to a schedule of expected life which is based on commonly available sources of information,
including, without limitation, the life expectancy guidelines published by the Marshall and Swift Valuation Service and any other sources published in the Personal Property Manual.

2. The cost-index factors published in the Personal Property Manual must be determined by calculating the average change in costs over time. The Department shall identify the sources used to calculate the average change.
 3. For purposes of calculating the amount of applicable depreciation, personal property must be assigned to one of the following expected lives:
(a) Three-year life;
(b) Five-year life;
(c) Seven-year life;
(d) Ten-year life;
(e) Fifteen-year life;
(f) Twenty-year life; or
(g) Thirty-year life.

 4. Depreciation must be calculated over the expected life of the personal property by using the declining balance method, except that tables which provide a method other than the declining balance method for calculating depreciation may be used if the tables
have been approved by the Commission and included in the Personal Property Manual.

 5. For purposes of calculating the rate of depreciation, a residual amount of 5 percent must be used. Percent-good tables using a residual amount other than 5 percent may be adopted by the Commission if the Department has conducted a market study or has
otherwise obtained information which indicates that a different residual amount is appropriate for the category in which the personal property is placed pursuant to subsection 1.

116
361.138 Reported acquisition cost for 

leased equipment.
For leased equipment, the reported acquisition cost is the cost which the user of the property would incur if the equipment were purchased, less any discount customarily allowed by a seller.

117

361.139 Personal property acquired 
with real property for lump 
sum; use of other valuation 
techniques.

 1. In determining the taxable value of personal property which was acquired with real property for a lump sum, the assessor may refer to appropriate guides which list the cost of equipment to determine the value of the personal property in relation to the value 
of the real property. In addition, the assessor may estimate the age of the equipment by inspecting it or discussing the approximate value of the equipment with manufacturers, dealers or other persons in the business who have knowledge of the value of the 
equipment. The serial number, if it exists, may enable a manufacturer to determine the date of manufacture and the original cost.

 2. If sufficient data is not otherwise available to establish acquisition cost, or if the assessor determines that a reported acquisition cost is not equal to the fair market value of the property at the time of acquisition plus any costs of transportation and costs of
installation, the assessor may use any nationally recognized valuation technique to determine the acquisition cost, including, without limitation:

 (a) Establishing the current cost of replacement of the property with new property by reference to current manufacturing costs. If the current cost of replacement is known, the assessor shall apply depreciation to that cost to determine the taxable value.
 (b) Using a guide which lists the cost or a procedure recognized by businesses which use such equipment to determine the taxable value. Before such a guide or procedure may be used, an assessor must receive approval from the Executive Director.
 (c) Using information based on current market data.
 3. Upon request, the Division of Local Government Services of the Department will provide information on various guides which may be used to determine original cost.

118 Aircraft

119
361.1401 Definitions. As used in NAC 361.1401 to 361.1438, inclusive, unless the context otherwise requires, the words and terms defined in NAC 361.1402 to 361.1411, inclusive, have the meanings ascribed to them in those sections.

120

361.1402 “Aircraft” defined.  1. “Aircraft” means any contrivance used or designed for the navigation of or for flight in the air.
2. The term includes, without limitation:
(a) General aircraft;
(b) Commercial aircraft;

 (c) Unmanned aircraft systems and small unmanned aircraft systems used in conjunction with a business and weighing more than 0.55 pounds but less than 55 pounds, which are commonly known as drones, other than a small unmanned aircraft system that 
qualifies as recreational equipment not subject to taxation pursuant to paragraph (a) of subsection 4 of NRS 361.069;

(d) Kit aircraft;
 (e) Light-sport aircraft;
 (f) Ultra-light aircraft;
(g) Hang gliders; and
(h) Hot air balloons.
3.  The term does not include:
(a) A parachute or other similar emergency safety device; and
(b) A rocket or missile.

121

361.1403 "Commercial aircraft" defined. “Commercial aircraft” means a civilian aircraft operated for compensation or hire and used to transport persons or property including, without limitation, an aircraft used in an on-demand operation, scheduled operation or supplemental operation, as those terms 
are defined in 14 C.F.R. § 110.2. For the purposes of this section:

 1. An aircraft is not operated for compensation or hire if the use of the aircraft to transport persons or property is merely incidental to the business of the operator of the aircraft.
 2. An aircraft is operated for compensation or hire if the use of the aircraft to transport persons or property is a major enterprise for profit.

122

361.1404 "Domicile" defined “Domicile” means:
 1. The permanent, principal home to which a person returns or intends to return after an absence; or
 2. The place where a business has its headquarters or principal place of business.

123

361.1405 "General aircraft" defined “General aircraft” means civilian aircraft that is:
 1. Registered with, and has an airworthiness certificate issued by, the Federal Aviation Administration; and
 2. Operated for a purpose other than the commercial transportation of passengers or property.

124

361.1406 “Kit aircraft” defined. “Kit aircraft” means an aircraft:
 1. Assembled by a person from a kit that is manufactured by a person who holds a production certification issued by the Federal Aviation Administration; and
2. Issued a special airworthiness certificate by the Federal Aviation Administration.

125 361.1407 “Light-sport aircraft” defined “Light-sport aircraft” has the meaning ascribed to it in 14 C.F.R. § 1.1.

126 361.1408 “Small unmanned aircraft” 
defined

“Small unmanned aircraft” means an unmanned aircraft weighing less than 55 pounds on takeoff, including all items on board or otherwise attached to the aircraft.

127
361.1409 “Taxable situs” defined. “Taxable situs” means contacts sufficient to confer on this State the power to tax an aircraft under the United States Constitution.

128
361.1411 “Unmanned aircraft system” 

defined
“Unmanned aircraft system” means an unmanned aircraft and its associated elements, including, without limitation, communication links and the components that control the unmanned aircraft, that are required for the safe and efficient operation of the unmanned 
aircraft in the national airspace system.

129

361.1421 Applicability.  1. Except as otherwise provided in subsection 2, the provisions of NAC 361.1401 to 361.1438, inclusive, do not apply to property of an interstate or intercounty nature used directly in the operation of a scheduled or unscheduled air transport company that is
subject to valuation by the Nevada Tax Commission pursuant to NRS 361.320.

 2. The provisions of NAC 361.1401 to 361.1438, inclusive, apply to a fixed-wing aircraft with a weight of less than 12,500 pounds used by an air transport company to provide transportation services if, pursuant to subsection 10 of NRS 361.320, the air
transport company elects to have the property of the company assessed by a county assessor.

 3. As used in this section, “scheduled or unscheduled air transport company” means a commercial operator:
 (a) Engaged in the common carriage of persons or property for compensation or hire;
 (b) That holds a certificate from the Federal Aviation Administration authorizing the commercial operator to operate under part 121, 125 or 135 of title 14 of the Code of Federal Regulations;
 (c) That uses property of an interstate or intercounty nature directly in its operations; and
 (d) The property of which is subject to valuation by the Nevada Tax Commission pursuant to NRS 361.320.

130

361.1424 Exemption for aircraft 
qualifying as business 
inventory

 1. A person claiming that an aircraft is personal property held for sale by a merchant or manufacturer and is exempt from taxation pursuant to paragraph (a) or (b) of subsection 1 of NRS 361.068, as applicable, has the burden of establishing to the satisfaction 
of the county assessor that the aircraft qualifies for the claimed exemption.

 2. A claim that an aircraft is exempt from taxation pursuant to paragraph (a) or (b) of subsection 1 of NRS 361.068 must be accompanied by the following documents as requested by the county assessor:
 (a) A valid dealer’s license issued by the Federal Aviation Administration to the owner of the aircraft;
(b) A valid seller’s permit issued to the owner of aircraft by the Department pursuant to NRS 360.5973;

 (c) A valid business license issued by a local government in this State;
 (d) Evidence of the location of the aircraft on an airport or airfield in this State;
(e) A flight log; or
(f) Listing or consignment agreements relating to the aircraft.

131
361.1426 Contents of written statement 

to county assessor to determine 
taxable value.

 The written statement required by NRS 361.265 for an aircraft must include information concerning the aircraft that is sufficient to enable the county assessor to determine the taxable value of the aircraft. Such information may include, without limitation:
     1.  The serial number, make, model and year of manufacture of the aircraft; and

 2. Information concerning the engine of the aircraft and the maintenance of the aircraft, including, without limitation, the total flight hours logged for the aircraft after the last major overhaul of the engine of the aircraft.

132

361.1428 Determination whether aircraft 
has taxable situs in this State.

 1. Except as otherwise provided in NAC 361.143 and 361.1432, an aircraft has taxable situs in this State if the aircraft has a physical presence in this State that is of a permanent nature sufficient to support a determination that the aircraft has been conferred or
afforded opportunities, benefits or protections by this State.

 2. The determination of whether an aircraft has taxable situs in this State is a question of fact. In making such a determination, a county assessor must consider the quantity and nature of the physical presence of the aircraft in this State and the intent of the 
person owning or operating the aircraft in causing the aircraft to have a physical presence in this State.

3. The circumstances under which an aircraft has taxable situs in this State, include, without limitation, the following circumstances:
(a) The aircraft is used habitually in this State, whether on a regular or irregular basis.

 (b) The aircraft is habitually kept or maintained in this State or habitually stored in a hangar in this State when not in use.
(c) Property taxes have been paid with respect to the aircraft in this State.

133

361.143 Certain aircraft owned by 
certain servicemembers or 
spouses do not acquire taxable 
situs in this State.

 1. Notwithstanding the provisions of NAC 361.1428, an aircraft owned by a servicemember who is stationed in this State in compliance with military orders or the spouse of such a servicemember shall be deemed not to be located or present, or to have taxable 
situs, in this State unless the domicile or residence of the servicemember or his or her spouse is in this State or the aircraft is used in a trade or business.

 2. A county assessor may request that a servicemember or his or her spouse provide documentation sufficient to demonstrate that an aircraft owned by the servicemember or his or her spouse is not subject to property taxes in this State pursuant to subsection 
1.

3.  As used in this section, “servicemember” means a person who is a member of:
 (a) The active or reserve components of the uniformed services of the United States, including, without limitation, the Army, Navy, Air Force, Marine Corps, Space Force or Coast Guard of the United States who is on active duty; or
 (b) The Merchant Marine, the Commissioned Corps of the Public Health Service or the Commissioned Corps of the National Oceanic and Atmospheric Administration of the United States.

134

361.1432 Certain aircraft owned by 
certain foreign air carriers do 
not acquire taxable situs in this 
State.

 1. Notwithstanding the provisions of NAC 361.1428, an aircraft that is owned by a foreign air carrier, based and registered outside of the United States and used exclusively in international commerce shall be deemed not to have taxable situs in this State.
 2. As used in this section, “foreign air carrier” means any person, other than a citizen of the United States, who undertakes directly, by lease or other arrangement, to engage in air transportation.
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135

361.1434 Claim by owner that taxable 
value of aircraft is subject to 
allocation if aircraft has taxable 
situs in this State and another 
state or country.

 1. The owner of an aircraft with taxable situs in this State may claim that the taxable value of the aircraft is subject to allocation pursuant to subsection 2 of NAC 361.1436 if the aircraft has taxable situs in this State and in another state or country. The owner of
the aircraft has the burden of proving that the aircraft has taxable situs in another state or country.
  2. To make a claim pursuant to subsection 1, the owner of the aircraft must submit to the county assessor sufficient information to determine whether the aircraft has taxable situs in this State and in another state or country, including, without limitation:

 (a) Records kept in the normal course of business that indicate the locations to which the aircraft has traveled, the length of time the aircraft remained at those locations and the purpose of the travel to those locations, including, without limitation, mileage,
flight or maintenance logs or tie-down receipts;

 (b) Actual tax bills or notices of appraisal or assessment from another jurisdiction; or
(c) Reports filed with state or federal governmental agencies that indicate the locations to which the aircraft has traveled, the length of time the aircraft remained at those locations and the purpose of the travel to those locations.

 3. To determine the taxable situs of an aircraft, a county assessor may request documentation indicating the domicile of the owner of the aircraft if such information is relevant to determining the nature of the physical presence of the aircraft in this State and 
the intent of the owner in causing the aircraft to have a physical presence in this State. Such documentation may include, without limitation, the owner’s:

(a) Utility bills;
(b) Vehicle registration;
(c) Driver’s license or identification card;
(d) Income tax returns; or

 (e) Records of property ownership.

136

361.1436 Assessment of aircraft with 
taxable situs in this State; 
formula for allocating if 
aircraft has taxable situs in this 
State and another state or 
country.

1.  If an aircraft has taxable situs in this State, the aircraft must be assessed by the county assessor of the county in which the aircraft is present for the majority of the total amount of the aircraft’s ground time in this State during the fiscal year for which the 
aircraft is being assessed.

2.  If an aircraft has taxable situs in this State and in another state or country, the taxable value of the aircraft must be allocated to this State in an amount that fairly reflects the use of the aircraft in this State. The portion of the taxable value of the aircraft 
allocated to this State must equal the amount determined by multiplying:

(a) The taxable value of the aircraft; and
 (b) The fraction obtained by dividing the number of overnights spent by the aircraft in this State by the total number of days in the immediately preceding fiscal year.
 3. Before allocating the taxable value of an aircraft to this State pursuant to subsection 2, the county assessor must determine the taxable value of the aircraft pursuant to NAC 361.1345 to 361.139, inclusive.
4.  The entire amount of the taxable value of an aircraft that is allocated to this State must be apportioned to the county in this State in which the aircraft is present for the majority of total amount of the aircraft’s ground time in this State during the fiscal year

for which the aircraft is being assessed. The aircraft must be assessed by that county for a full fiscal year and, if the aircraft is removed from that county before the end of a fiscal year, the taxes imposed on that aircraft may not be prorated.

137

361.1437 Period for which aircraft must 
be included on assessment roll 
of county.

An aircraft that has taxable situs in this State and is included on the assessment roll of a county in this State for a fiscal year must be included on the assessment role of that county for subsequent fiscal years unless the taxpayer provides:
1. Written notice to the county assessor stating that:
(a) The aircraft no longer has taxable situs in this State; or

 (b) The aircraft was present in another county for the majority of the total amount of the aircraft’s ground time in this State during the preceding fiscal year; and
 2. Such documentation as the county assessor deems sufficient to indicate the existence of a circumstance described in paragraph (a) or (b) of subsection 1.

138

361.1438 Certain exclusions from partial 
abatement of property taxes.

For the purposes of carrying out the provisions of NRS 361.4722, any increase in the assessed valuation of an aircraft from the immediately preceding year as a result of an increase in the taxable value of the aircraft allocated to this State pursuant to subsection 2 
of NAC 361.1436 must be excluded from any partial abatement provided pursuant to NRS 361.4722.

139
Miscellaneous 
Requirements

140

361.144 Areas of appraisal for cycle of 
reappraisal.

 1. Each county assessor shall:
(a) Establish geographic boundaries for areas of appraisal or establish areas by other classifications within which all property must be reappraised at the same time; and

 (b) Establish not later than July 1 of the year immediately preceding the assessment year, the standards of valuation, including data on comparable sales, to be used throughout the year’s cycle of reappraisal.
 2. These areas of appraisal may be changed to alleviate problems created by growth or other circumstances if the county assessor shows good cause and receives the approval of the Commission.

141
361.146 Records of reappraisals. Whenever property is reappraised, the county assessor shall indicate all the data necessary to determine the taxable value of the property, the date of the field inspection, if any, and the identity of the appraiser. The actual age and the depreciation of the existing 

improvements and any additions to those improvements must be clearly indicated.

142

361.150 Report of appraisals by county 
assessor.

Each county assessor shall file with the Department on or before April 1 of each year a report which includes:
 1. A statement of the appraisals accomplished in the previous year beginning January 1 and ending December 15, including:
(a) The total number of parcels that were reappraised;

 (b) The total number of parcels with newly constructed improvements to realty, not including additions to existing improvements and newly subdivided parcels that were appraised;
(c) The total number of all taxable parcels in the county; and
(d) The areas of the county that were reappraised.

 2. A statement of what the county assessor proposes to appraise in the following year, including:
(a) An estimate of the percentage of all parcels in the county that the proposed reappraisals represent; and

 (b) The areas of the county that the county assessor proposes to reappraise.
3. A list of the areas of appraisal, encompassing all property in the county, which were used in the prior 5-year cycle of reappraisal and a statement of the areas which were appraised in each year of that cycle.

143

361.151 Statement of valuation of 
property sold.

On or before April 1 of each year, each county assessor shall furnish to the Department a statement of the valuation of real property which was sold in his or her county in the preceding calendar year. The statement must include:
1.  The date of each sale;

 2. The parcel number or a description of the real property sold;
3.  The sales price; and
4.  The method used to verify the sales price.

144

361.152 Assessment lists: Contents; 
distribution.

 1. The assessment list for a county must include:
 (a) The parcel number of each property;
 (b) The name of the owner of each property;
(c) The year of the last reappraisal of each property at which time the taxable value of the property was determined; and

 (d) The assessed value of the land, improvements and personal property, separately stated.
 2. The county assessor shall submit a copy of the assessment list to the Department immediately following publication or delivery to taxpayers pursuant to subsection 3 of NRS 361.300.
 3. For the purposes of paragraph (a) of subsection 3 of NRS 361.300, the Commission will interpret the term “each taxpayer in the county” as used in that paragraph to mean each taxpayer who resides in the county. A county assessor who causes a copy of

the assessment list to be delivered to each taxpayer who resides in the county shall cause a copy of the assessment list to be delivered to any other taxpayer who owns property in the county if that taxpayer requests a copy of the assessment list.

145

361.154 Assessment roll filed with 
Secretary of State Board of 
Equalization.

 1. The assessment roll filed with the Secretary of the State Board of Equalization must include:
 (a) The parcel number of each property;
 (b) The name of the owner of each property;
 (c) A category of land use for each property, as prescribed by the Department pursuant to NAC 361.1178, designating the current actual or authorized use of the property;
(d) The year of the last physical reappraisal of each property at which time the taxable value of the property was determined; and

 (e) The assessed value of the land, improvements and personal property, separately stated.
 2. When feasible and appropriate, the entries on the assessment roll must be in order by parcel number, not alphabetically by the name of the owner.

146

361.155 Billing of real property on 
unsecured roll.

Any billing sent to the owner of real property assessed upon the unsecured roll must include:
1.  The total taxes due for the year;
2.  The amount of the tax which is due as of the next date for payment if the tax is paid in quarterly installments; and

 3. A statement advising the owner of such property that payment may be made in:
(a) One total payment; or

 (b) One payment which includes the quarterly installments that are due and equal quarterly installments for the remaining quarters.

147

ASSESSMENTS BY 
NEVADA TAX 
COMMISSION - 
General Provisions

148
361.200 Definitions. As used in NAC 361.200 to 361.508, inclusive, unless the context otherwise requires, the words and terms defined in NAC 361.202 to 361.406, inclusive, have the meanings ascribed to them in those sections.

149
361.202 “Accelerated amortization” 

defined.
“Accelerated amortization” means the accruing of greater depreciation expense for income tax purposes in the early years of the property’s life and less in the later years.

150
361.203 Accelerated cost recovery 

system” defined.
“Accelerated cost recovery system” means a tax accounting methodology whereby normalized accounting is used to reduce or defer taxes on property and income.

151

361.204 “Accelerated depreciation” 
defined.

“Accelerated depreciation” means the accruing of greater depreciation expense in the early years of a property’s life and less in the later years. Two methods of accelerated depreciation are the:
1.  Sum of the year’s digits method; and

 2. Declining balance method.

152 361.206 “Accrual accounting” defined. “Accrual accounting” means recording the revenues and expenses based on amounts due or owing during the report period whether received, paid or not.

153
361.208 “Accrued depreciation” 

defined.
“Accrued depreciation” means the amount of depreciation to date; when recorded as a dollar amount it may be deductible from the total plant value or investment to arrive at the rate base.

154
361.210 “Advance payments for gas” 

defined.
“Advance payments for gas” means cash payments made to producers to finance exploration for gas. If any gas is discovered, the company making the advance payment has the right to bid on or buy all or part of the discovered gas. Repayment of the advance is 
taken in the form of delivered gas.

155 361.212 “Allocation to states” defined. “Allocation to states” means the process of assigning a portion of a unit value or system statistic to a state.

156
361.214 “Allowance for funds used 

during construction” defined.
“Allowance for funds used during construction” means the process of capitalizing interest expense on funds used during the construction period. As property does not generate earnings during construction, the capitalized interest expense represents imputed 
earnings. The capitalized interest becomes part of the total cost of the project.

157
361.216 “Amortization” defined. “Amortization” means the orderly writing off of an investment by making periodic charges against current income or the orderly retirement of an obligation by making periodic payments to the creditor.

158 361.218 “Annuity” defined. “Annuity” means a series of payments to be made at equal intervals, annual, monthly or other. The payments themselves do not have to be equal. An annuity whose payments are equal is known as a level annuity.

159
361.220 “Antipollution controls” 

defined.
“Antipollution controls” means regulations or standards set up under federal and state laws to correct abuses leading to the contamination of clean air and water supplies by smoke, smog, fumes, hazardous radiation and other emissions including those from 
nuclear or other electric generating plants.

160
361.222 “Apportionment to intrastate 

jurisdiction” defined.
“Apportionment to intrastate jurisdiction” means the process of assigning a portion of a state value or state statistic or company statistic to geographical areas, usually tax levying districts or codes within the State.

161 361.224 “Assessment ratio” defined. “Assessment ratio” means the relationship of assessed value to market value or to some statutory value such as actual value or true cash value.

162
361.226 “Band-of-investment” defined. “Band-of-investment” means a method used to compute a capitalization rate in the absence of market information. The simplest form of band-of-investment computation requires estimating the appropriate ratio of debt to equity, the interest cost of debt and, 

typically the most subjective element, the rate of return on equity capital. The weighted rates on debt and equity are added to obtain the band-of-investment rate.

163
361.228 “Bond discount” defined. “Bond discount” means an amount in dollars subtracted from the face value of a bond because the market discount rate is greater than the coupon rate.

164
361.230 “Bond premium” defined. “Bond premium” means an amount in dollars added to the face value of the bond because of issuing costs or a market discount rate less than the coupon rate.

165
361.232 “Bond rating” defined. “Bond rating” means a classification assigned by financial reporting institutions reflecting relative standings as to risk. The classification may include consideration of management, revenue prospects, regulatory climate, operating costs and many other aspects of 

business operations.

166 361.234 “Book depreciation” defined. “Book depreciation” means the total accruals recorded on the books of the owner of property summarizing the systematic and periodic expenses charged toward amortizing the investment of limited-life property over its expected life.

167
361.236 “Book value,” “net book” 

defined.
“Book value” or “net book” means the cost of a property as carried in the accounting records of the owner less the accrued depreciation reserve for that property.

168 361.238 “Capital structure” defined. “Capital structure” means the manner in which an organization is financed, that is, the amount and kind of equity and debt that satisfies the need for money.

169
361.240 “Capitalization process” 

defined.
“Capitalization process” means the conversion of a stream of income having a certain duration into value by means of a capitalization rate that recognizes the degree of risk as between the property and the income it produces.

170 361.242 “Capitalization rate” defined. “Capitalization rate” means a factor, used as a divisor, which converts an income stream into an indicated value. If the income stream is expected to be of limited duration, a recapture component may be included in the capitalization rate.

171 361.244 “Cash accounting” defined. “Cash accounting” means recording revenues actually received and expenses actually paid during the report period. See NAC 361.206 for contra.

172 361.246 “Cash equivalent” defined. “Cash equivalent” means the market value of a property expressed in terms of cash.

173
361.248 “Cash flow,” “net cash flow” 

or “after-tax cash flow” 
defined.

“Cash flow,” “net cash flow” or “after-tax cash flow” means the sum of depreciation (and depletion, if any) and net income after all expenses, all taxes and interest on debt. Conversely, it is gross income minus operating expenses, interest on debt, property taxes 
and income taxes.

174
361.250 “Cash flow, before-tax” 

defined.
“Cash flow, before-tax” means the cash flow plus income taxes. When applied to “cash flow,” the term “before-tax” refers only to income taxes.

175
361.252 “Certificate of convenience and 

necessity” defined.
“Certificate of convenience and necessity” means a grant of authority from a state or federal regulatory commission authorizing a company to render a public utility service, usually specifying the area and other conditions of service.

176
361.254 “Common carrier” defined. “Common carrier” means a person, corporation or entity engaged in transporting persons, goods or messages for compensation over a regular route, on a certain schedule or at a published rate, all of which are subject usually to government regulation.

177

361.256 “Compound interest and 
annuity tables” defined.

“Compound interest and annuity tables” means the six sets of factors or coefficients that embrace the fundamentals of the mathematics of finance. The various factors are here called present worth of 1, present worth of 1 per annum, future worth of 1, future 
worth of 1 per annum, sinking fund and mortgage repayment. The first type of factor, present worth of 1, is derived from the formula:

1
n

________________
(1 + r)

Where “r” is the discount (capitalization) rate and “n” is the number of periods. All other factors are derived from the mathematical manipulation of this formula. Other names are sometimes given to some of the factors such as “reversion” for present worth of 1, 
“Inwood” for the present worth of 1 per annum and many names for mortgage repayment.

178
361.258 “Construction work in 

progress” defined.
“Construction work in progress” means the total of the balances of work orders for plant, road and equipment including expenditures on research, development and demonstration projects for construction of facilities.

179
361.260 “Contribution in aid of 

construction” defined.
“Contribution in aid of construction” means a plant which has been contributed to a utility by a prospective customer or which has been constructed by the utility and paid for by the prospective customer for which no reimbursement is required to be made by the 
utility to the prospective customer as a prerequisite to obtaining service.

180 361.262 “Debt” defined. “Debt” is money owed. In the usual case, borrowed money (debt) is considered to be a permanent part of the capital used in the business.

181
361.264 “Deferred federal income 

taxes” defined.
“Deferred federal income taxes” means the estimated income tax on the excess of net revenues, recognized for accounting purposes, over that reported for tax purposes.

182 361.266 “Depreciation” defined. “Depreciation,” in an appraisal sense, means the loss in value of an item due to all causes. Sometimes it is meant to be physical deterioration, but in a strict sense it would include functional and economic obsolescence.

CHAPTER 361 - PROPERTY TAX

Page 139



183

361.268 “Discount rate” defined. “Discount rate” means the annual percentage rate used to select present worth factors. The discount rate is one form of capitalization rate. A discount rate can be derived in two ways:
 1. By use of the band-of-investment method; or
 2. From sales data using the discounted cash flow rate of return method.

--- The discounted cash flow rate of return method consists of finding the annual rate at which future income must be discounted so that the total present worth equals the proposed investment in the sale price of a property. The present worth of a given year’s 
income automatically provides for recapture of capital. The difference between the income itself and its present worth provides for the return (yield) on the capital. The term “discount factor” is sometimes erroneously used instead of “discount rate.” Actually, the 
factors used in discounting are present worth factors.

184
361.270 “Earnings-price ratio” defined. “Earnings-price ratio” means the ratio of earnings per share available to common stockholders of a specific company for an accounting period to the market price per share of the common stock of that company. See NAC 361.358.

185
361.272 “Economic life” defined. “Economic life” means the useful life of a property in contrast to its physical life which could be greater.

186
361.274 “Economic rent” defined. “Economic rent” means the rent currently and typically found in the open market.

187
361.276 “Effective rate of interest” 

defined.
“Effective rate of interest” means the total cost to a company for borrowing money divided by the face value of the money. The interest expense plus the cost of floating the debt or compensatory bank balance are included in calculating the total cost.

188
361.278 “Equity” defined. “Equity” means the owners’ interest in the business. In monetary terms, it is the amount of money the owners have invested in common and preferred stock plus earnings of the business that have not been paid out as dividends.

189
361.280 “Expense” defined. “Expense” means the gross number of dollars paid for materials or services.

190
361.282 “Fair market value” defined. “Fair market value” means the highest price estimated in terms of money which a property will bring if exposed for sale in the open market allowing a reasonable time to find a purchaser who buys with full knowledge of all the uses to which it is adapted and for 

which it is capable of being used.

191
361.284 “Fair return” defined. “Fair return” means an amount of income authorized by a regulatory agency which is considered sufficient for a utility to attract necessary additional capital while at the same time rendering adequate service.

192
361.285 “Final reconciliation” defined. “Final reconciliation” means the application of the process of evaluating alternative conclusions and selecting from the indications of value derived from each of the approaches used in the appraisal process to arrive at a final estimate of value.

193
361.286 “Fixed expenses” defined. “Fixed expenses” means those expenses of a business enterprise which do not vary in relation to changes in volume of output such as interest on borrowed funds, insurance or general overhead expenses.

194
361.288 “Flow-through accounting” 

defined.
“Flow-through accounting” means the practice of charging to the current period only those expenses incurred during the period. A common example is the lesser income tax expense in a given period, due to the use of accelerated depreciation methods or 
guideline lives in contrast to straight-line depreciation or normal service lives, which would benefit the consumer in the form of lower cost of service if prescribed by the regulatory agency. See NAC 361.342.

195
361.290 “Form P report” defined. “Form P report” means the annual report of an operation filed by a common carrier pipeline with the Surface Transportation Board.

196
361.292 “Form 2 report” defined. “Form 2 report” means the annual report of an operation filed by an interstate natural gas and electric transmission company with the Federal Power Commission.

197
361.294 “Form 10-K report” defined. “Form 10-K report” means an annual report to the Securities and Exchange Commission in Washington, D.C., concerning corporate operations.

198
361.296 “Forms R-1 and R-2” defined. “Forms R-1 and R-2” means the annual reports of business operation filed with the Surface Transportation Board by Class I railroads (operating revenues of $5,000,000 or more) and Class II railroads (operating revenues less than $5,000,000) respectively.

199
361.298 “Fractional appraisal” defined. “Fractional appraisal” means the valuation of one or more component parts without reference to the value of the whole enterprise. The sum of two or more fractional appraisals is called a summation appraisal and does not always equal unit value.

200
361.300 “Full cash value” defined. “Full cash value” means the amount at which the property would be appraised if taken in payment of a just debt due from a solvent debtor.

201
361.302 “Functional depreciation” 

defined.
“Functional depreciation” means the loss of service usefulness or obsolescence due to technological advances or social requirements.

202
361.304 “Generally accepted accounting 

principles” defined.
Generally accepted accounting principles” means those procedures adopted and endorsed by the financial accounting standards board to which auditors certify when filing an audit report.

203
361.306 “Gross addition” defined. “Gross addition” means new property added to an existing plant or an improvement in the form of a betterment added to existing property and is usually reported in a dollar amount.

204
361.308 “Gross income” defined; 

synonymous with “gross 
earnings".

“Gross income” means the total amount of income received by a natural person before any deductions are taken. The term is synonymous with the term “gross earnings.”

205
361.310 “Historical cost” defined; 

synonymous with “original 
cost".

“Historical cost” means the first cost of a property item of a public utility regardless of the present owner or interim sales transactions. It usually refers, in the accounting of public utilities, to the cost of a property item when first devoted to public service. For 
other than the accounting of public utilities, the term means the cost to the owner at the time of acquisition. The term is synonymous with the term “original cost” in public utility accounting.

206
361.312 “Imbedded debt cost” defined. “Imbedded debt cost” means the average rate of interest that a company pays for its long-term debt. Basically, it is the amount of the total interest paid on long-term debt during the year divided by the face value of the long-term debt outstanding at the end of the 

year.

207
361.314 “Inch equivalent” defined. “Inch equivalent” means the miles of various sizes of a pipeline converted into an equivalent mileage of 1-inch pipeline. For example, 1 mile of 36-inch pipe is equivalent to 36 miles of 1-inch pipe.

208
361.316 “Income” defined. “Income” means money or other benefits stemming from the ownership of property, generally received on a regular monthly or annual basis. The word “income” used alone has no specific appraisal significance, but must be modified to form terms such as gross 

income and net operating income. Revenue is the preferred measure for business and income is the preferred measure of the salaries of persons.

209
361.318 “Income approach to value” 

defined.
“Income approach to value” means the method of appraisement that involves the analysis of the incomes and expenses of income-producing properties and the use of the capitalization of income to produce property value indicators.

210
361.320 “Indicator of value” defined. “Indicator of value” means a conclusion of the worth, expressed in dollars, of a specifically identified item of property (be it a single parcel of land or piece of equipment or an extensive corporate conglomerate) based upon consideration of particular 

characteristics or attributes of that property. Among the most common indicators of value are those based upon cost, income and comparable sales.

211
361.322 “Interest rate” defined. “Interest rate” means a promised, typically contractual annual percentage rate of interest paid on a debt such as a mortgage note or a contract. Interest is the cost of borrowing money.

212
361.324 “Interperiod allocation” 

defined.
“Interperiod allocation” means an assignment of expenses to a certain period rather than to the period in which the expenses occurred. Income tax expense is so handled in normalization accounting.

213

361.326 “Investment tax credit” 
defined.

“Investment tax credit” means a federal income tax incentive intended to encourage capital investment. It is a permanent forgiveness of income tax liability through the direct reduction of tax liability for the year in which it is utilized. The amount of tax credit has 
varied, but it is a percentage of the investment in the qualified plant, with limits for the amount of tax reduction including carry-back or carry-forward features. The investment tax credit was repealed for property placed in service after December 31, 1985.

214
361.328 “Inwood factor or method” 

defined.
“Inwood factor or method” means a factor or method used to determine the present value of future earnings. Those earnings are capitalized by using the same risk rate for both the return on and the return of the investment.

215
361.330 “Liberalized depreciation” 

defined.
“Liberalized depreciation” means the use of rates of depreciation on property for income tax purposes that amortizes the investment over a shorter time period than its actual useful life. See revenue proceedings 72-10 IRS.

216
361.332 “Load factor” defined. “Load factor” means the ratio of the average use, during a specified time interval, to the peak use during the same time interval. It may be calculated on a daily, weekly, monthly or an annual basis.

217
361.334 “Main track” defined. “Main track” means the lines or routes of a railroad, whether on the main line or a branch line, as distinguished from yard track, side track or passing track.

218
361.336 “Market value” defined. “Market value” means the amount in dollars for which a specific item of property could be sold by a willing seller and be bought by a willing buyer, assuming an arm’s length transaction and reasonable exposure to the market.

219
361.338 “Net additions” defined. “Net additions” means the gross additions less the retirements and is usually reported in amounts of dollars.

220
361.340 “Net operating income” 

defined.
“Net operating income” means the excess of the revenues of a business enterprise over the expenses of the enterprise, excluding the income from sources other than its regular activities, but before the deduction of debt interest or recapture of capital. In property 
tax appraisal, the net operating income is at a level that also includes the sum to be paid for property taxes.

221
361.342 “Normalization accounting” 

defined.
“Normalization accounting” means the practice of charging to the current period those expenses related to the current period rather than to the period in which they are actually incurred. A common example is the computation and assignment of income tax 
expense to a period based on a straight-line depreciation method rather than on an accelerated depreciation method actually used. The income tax expense computation may or may not have included the additional variable of normal lives versus allowable 
guideline lives. See NAC 361.288.

222
361.344 “Obsolescence” defined. “Obsolescence” means the lessening of value due to causes other than physical causes and may be functional where circumstances internal to the property item render it less desirable or economic where circumstances external to the item and beyond the control of 

the owner render the property item less desirable.

223
361.346 “Operating expenses” defined. “Operating expenses” means the direct expenses incurred in conducting the ordinary major activities of an enterprise, usually excluding nonoperating expenses and income deductions.

224
361.348 “Operating revenue” defined; 

synonymous with “net 
revenue".

“Operating revenue” means the revenue from the operations of the primary business of an enterprise, such as the electric revenues of an electric utility, which is gross sales of goods and services, less returns, allowances and cash discounts, together with gross 
amounts received from any other regular income source. The term is synonymous with the term “net revenue” from sales of services.

225
361.350 “Original cost” defined. “Original cost” means the cost of a property item to the present owner. At times, it is used as an equivalent to the historical cost.

226
361.352 “Possessory interest” defined. “Possessory interest” means a type of ownership or partial ownership of the total fee. In financial terminology it is the portion of the equity in a business enterprise which is expressed in terms of dollars invested. In valuation it is frequently encountered where 

government property is rented or leased to a taxable occupant.

227
361.354 “Prepayments for gas” defined. “Prepayments for gas” means payments made for gas which will be delivered in less than 1 year.

228
361.356 “Present worth” defined; 

synonymous with “present 
value".

“Present worth” means the value today of something to be received in the future. It is usually calculated by a discounting process that takes into consideration the time and interest concept of the worth of the money. The term is synonymous with the term “present 
value.”

229
361.358 “Price-earnings ratio” defined. “Price-earnings ratio” means the ratio of the market price per share of the common stock of a specific company to the earnings per share of common stock of that company during a 12-month period. Typically, the ratio is based upon the current market price and 

the most recent 12-month period for which the earnings are known.

230 361.360 “Rate base” defined. “Rate base” means the amount in dollars established by a regulatory agency upon which a return is allowed.

231 361.362 “Rate of capitalization” 
defined.

“Rate of capitalization” means the ratio of income to value. Such a rate can vary widely in quality depending upon the elements that are included such as interest, recapture, ad valorem taxes and income taxes.

232 361.364 “Rate of performance” defined. “Rate of performance” means the actual income earned compared to an investment in contrast to a rate of return allowed or permitted but not necessarily accomplished.

233

361.366 “Rate of return” defined. “Rate of return” is a general term that means:
 1. The yield to an investor variously on the investor’s net investment or on the property value; or
 2. The ratio of either the net operating income or the before-tax cash flow to either the total property value or the initial investment or the average investment during a given period.

234
361.368 “Recapture” defined. “Recapture” means the recovery of a capital investment. More specifically, it is the portion of the net operating income or the cash flow that provides for the periodic repayment of invested capital. Recapture may also be achieved, wholly or in part, through the 

resale of the property. The words depreciation and amortization are sometimes used as synonyms for recapture. However, depreciation is also both an accounting term and a word that means a loss from original value and amortization is commonly used to signify 
debt retirement. Recapture does not have these multiple meanings and is more desirable for use in income appraisal.

235
361.370 “Remaining economic life” 

defined.
“Remaining economic life” means the difference between the economic life and the present effective age of an income producing property.

236
361.372 “Replacement cost” defined. “Replacement cost” means the cost of acquiring or constructing, at current prices, a property which is the functional equivalent of an existing property.

237
361.374 “Reproduction cost” defined. “Reproduction cost” means the cost of acquiring or constructing, at current prices, a property identical to an existing property.

238
361.376 “Reserve life” defined. “Reserve life” means an estimated number of years that the gas reserves of a natural gas transmission company will last. For example, the remaining life of a natural gas transmission company would be the estimated number of years a company can deliver gas at a 

given annual volume of gas divided by the total gas reserves.

239
361.378 “Retirement depreciation” 

defined.
“Retirement depreciation” means a method of accounting for the total depreciation expense at the date of retirement rather than by systematic additions to a depreciation reserve during the life of the property.

240
361.380 “Return on equity” defined. “Return on equity” means the ratio of earnings on the common equity divided by the book value of the common equity interests.

241
361.382 “Revenue” defined. “Revenue” means the gross dollars received for materials furnished or services rendered. The term is usually used in conjunction with business sales as opposed to the earnings of a natural person.

242
361.384 “Risk” defined. “Risk” means the degree of uncertainty regarding the receipt of future income, whether in the form of interest or of net operating income. The higher the risk, the greater the annual percentage rate of return demanded by investors. Interest on a government bond 

or on a bank deposit has a high degree of certainty of receipt and therefore offers a low rate of return compared to other investments. At the other extreme is the high risk equity portion of a commercial enterprise with a high debt equity ratio.

243
361.386 “Sinking fund” defined. “Sinking fund” means the fund to which periodic cash deposits are made for ultimately repaying a debt or replacing an asset. Usually, a sinking fund receives equal periodic deposits upon which interest is compounded at a stated rate so that the fund will 

accumulate to a predetermined amount at the end of a stated period.

244
361.387 “Statistical median” defined. “Statistical median” means the representative intermediate value calculated for a distribution or range of data usually grouped in several intervals of equal value lying between the two extreme values.
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245
361.388 “Straight-line depreciation” 

defined.
“Straight-line depreciation” means the accounting practice of recording equal annual increments of depreciation over the estimated life of an asset. In an appraisal it means equal annual increments of loss in value.

246
361.390 “Summation method of 

valuation” defined.
“Summation method of valuation” means the combining of fractional valuations into one value such as the addition of the value of a house to the value of the lot to produce a total residential value.

247
361.392 “System” defined. “System” means an integrated operation of units which may be related entities or may be property elements such as machinery, buildings, land and other property used in the performance of a service or the manufacture of a product.

248
361.394 “Tariff” defined. “Tariff” means the compilation of the schedules of rates applicable to each of the products or services supplied to the public and the regulations governing other aspects of the sale.

249
361.396 “Taxable value” defined. “Taxable value” means the value of a property determined by using the cost, income and market approaches as described in NAC 361.200 to 361.508, inclusive.

250
361.398 “Times interest earned” 

defined.
“Times interest earned” means the ratio of earnings before the interest expense to the interest expense. The factor is an element used in determining risk by the purchaser of debt issues of a company. Generally, the lower the factor the greater the risk. Also called 
interest coverage, it may be the ratio of earnings before interest and income taxes to interest expense.

251
361.400 “Uniform system of accounts” 

defined.
“Uniform system of accounts” means the prescribed method of accounting adopted by a state regulatory agency, such as a public service commission, or by a federal regulatory agency such as the Department of Transportation, the Federal Communications 
Commission, the Federal Energy Regulatory Commission or the Surface Transportation Board.

252
361.402 “Unitary method of valuation” 

defined.
“Unitary method of valuation,” as used in the central assessment of utilities, is a method of valuation which recognizes that a utility is an integrated enterprise and that its market value is not a summation of the values of its various physical components but its 
value as a whole as a going concern.

253
361.404 “Variable expenses” defined. “Variable expenses” means those expenses of a business enterprise which vary with changes in the volume of output such as outlays for fuel to generate electric power.

254 361.406 “Yield to maturity” defined. “Yield to maturity” means the computation of the average rate of return on outstanding debt issues taking into consideration the current price, interest payments and capital gains or losses at the maturity of the issue.

255

361.408 Indicators of value: Cost 
approach; income approach; 
market or stock and debt 
approach; reconciliation.

1. The cost approach consists of that cost of all operating assets subject to the ad valorem property tax pursuant to NRS 361.315 and 361.320 that most closely reflects the taxable value of these operating assets.
 2. For the income approach, the adjusted net operating income either after or before an allowance for depreciation and federal income tax will be capitalized (converted to value) through the use of an appropriate capitalization rate for the industry group. The 

income of the property to be capitalized will be determined as follows:
 (a) With regard to those industry groups in which annual earnings are reasonably stable, the most recent year’s earnings may be capitalized.
 (b) For those industry groups in which annual earnings vacillate frequently over a period of years, an average of past earnings may be used.
 3. The market approach or stock and debt method of valuation is a technique that is applicable to valuing railroads and utilities, and it results initially in an enterprise value which encompasses the entire unit. The stock and debt indicator will be determined 

by multiplying either the average monthly, quarterly or annual high and low market price quotations of all the securities which are actively traded in the market place including common stock, preferred stock and long-term debt, by the number of shares
outstanding at the end of the year. With regard to those securities which are not actively traded, computations of the present worth of the income flows may be made for the determination of their value. To this amount will be added short-term debt, together with 
other applicable adjustments. From this amount will be deducted the nonoperating and nonassessable assets for the indication of the value of those assets encompassed within NRS 361.315 and 361.320.                                                        4.  A review will be
made of the one or more available indicators of value. These indicators of value will then be reconciled to derive the final estimate of value.

256

361.410 Use of unit rule of valuation. In the valuation of those properties which are listed in NRS 361.320, the unit rule of valuation will be used when considered applicable. The unit rule generally applies to companies which own or operate lines or roads which lie partly within and partly without 
Nevada. In these cases, the Department will only value and assess the property within the State. In determining the value of the portion within the State, the Department may take into consideration the value of the entire system, the mileage of the whole system 
and of the part within the State, together with such other information, facts and circumstances as will support a substantially just and correct determination.

257
361.411 Reports of construction work 

in progress.
Construction work in progress must be reported to the Department to the extent to which it provides additional capacity even though part of the new construction replaces existing property.

258

Communications, 
Electric, Gas 
Transmission, Pipeline 
and Railroad Companies

259

361.421 Cost approach indicator of 
value: Determination.

The cost approach consists of:
 1. Determining the gross book cost for financial reporting purposes of all taxable operating property, including, but not limited to, all property relating to rail transportation, utility plant in service, plant held for future use, contributed plant, nuclear fuel,

construction work in progress, experimental plant, acquisition adjustments, materials and supplies, plant and other property leased from others and common plant.
 2. Deducting from the gross book cost the accrued book depreciation recorded for financial reporting purposes, which may include physical, functional and economic obsolescence. Additional obsolescence must be deducted when adequately quantified.

260

361.4215 Cost approach indicator of 
value: Optional cost 
information.

The taxpayer may present and the Department shall consider, in addition to the information required by NAC 361.421, one or more of the following alternative cost indicators of value:
 1. A calculation of the reproduction cost new less depreciation for all taxable operating property of the collective unit being assessed. The calculation must have been performed in accordance with generally accepted appraisal methodology.
2. A calculation of the replacement cost new less depreciation for all taxable operating property of the collective unit being assessed. The calculation must have been performed in accordance with generally accepted appraisal methodology.

 3. Any other relevant and verifiable information, such as rate base for regulatory purposes.

261

361.423 Income approach indicator of 
value: Formula for 
determination.

1. The capitalized income approach consists of deducting from the normalized and annualized gross operating income any direct and indirect normalized and annualized operating expenses specifically related to the normalized and annualized gross operating 
income including any annualized book depreciation. Deferred income taxes will be treated as an operating expense. Normalized and annualized rental expense on operating property leased from others, less imputed depreciation, income taxes and other applicable 
expenses, will be disallowed as an operating expense.

 2. The resulting adjusted net operating income will be capitalized (converted to value) using an appropriate capitalization rate for the industry group. The capitalization rate for the typical company will be used for the firms being appraised in each industry 
group. The market capitalization rate will be derived from calculations made for selected companies in each industry group.

 3. The operating income to be capitalized into taxable value will be normalized and annualized based on the most recent year’s adjusted net operating income. When the most recent year’s net operating income is not a reasonable representation of a 
company’s net operating income, such as where a company’s net operating income tends to be cyclical, a 3- or 5-year average of adjusted net operating incomes will be normalized and annualized and may be used.

 4. Construction work in progress is not a factor in applying the income approach to value.
 5. Any normalization or annualization adjustments to a company’s net operating income must be based on known, measurable and experienced changes in a company’s operation or taxable property as of the current year’s reporting date.

262

361.425 Income approach indicator of 
value: Capitalization rate.

The capitalization rate will be established from a selected number of firms to derive the rate for the typical company in each industry group when the information is available:
 1. The band-of-investment method will be used in the compilation of the capitalization rate.
 2. The band-of-investment method represents the cost of the money needed by the typical company in each industry group to acquire its operating plant and carry on its operations. It is composed of two factors:
(a) The capitalization ratios of the typical company; and

 (b) The cost of the items which comprise the total capital structure of the typical company.
 3. A “typical company” means a theoretical company which is representative of the firms within an industry group. The selected firms in the industry group will be comparable in amount of revenues, bond ratings, nature of operations and regulatory 

environment. Certain nonutility conglomerates which have utility operations in Nevada will be studied in the light of other similar conglomerates. Conglomerates will not be grouped with nonconglomerates where possible. The development of the typical
company will reflect input by the companies within the industry group which are centrally assessed.

 4. The items which comprise the total capital structure of the typical company are those amounts as recorded for financial reporting purposes that represent the sources of the money or capital funds made available to acquire the taxable operating property of
the industry group. For the purposes of this subsection, “capital funds” means money obtained from:

 (a) Creditors through notes or bonds;
 (b) Stockholders through stocks, paid-in capital and undistributed retained earnings; and
(c) Similar financial capital accounts, except not from the Federal Government through deferred income taxes.

--- The total capital structure of the typical company will be derived through the use of a statistical median from the selected sample of firm calculations.
 5. In addition to the total capital structure of the typical company derived pursuant to subsection 4, the taxpayer may present and the Department shall consider the total capital structure of the typical company based upon common equity, preferred equity and 

the long-term debt percentages as developed from market information for comparable companies in the industry group. The total capital structure of the typical company must be derived from the use of market information from the selected sample of firm
calculations.

 6. The annual average of high-low monthly yields to maturity compiled by Moody’s Investors Service (Public Utility and Transportation), or another accepted service approved by the Executive Director of the Department, will be used for the assignment of a 
cost to the long-term bonded indebtedness component of the total capital structure.
   CONT...
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 7. The assignment of cost to preferred stock will be determined in a manner consistent with subsection 6.
 8. The assignment of cost to that portion of the total capital structure which represents equity for the typical company in each industry group will be determined in the following manner:
 (a) The Department shall develop an equity rate for each industry group based on one or more of the following models:

(1) Discounted cash-flow method.
(2) Capital asset-pricing.
(3) Risk premium analysis.

 (b) The Department shall also consider the results of cost of equity studies provided by members of the industry group based on the models set forth in paragraph (a).
 (c) When considered applicable, the cost of equity capital established for the industry group may be determined by using additional models, such as direct capitalization, accepted in the appraisal and financial communities and approved by the Executive 

Director of the Department.
 9. The capitalization rate of the typical company for the industry group will be calculated by using a weighted method (band-of-investment) which is the total capital structure percentage times the component rate percentage. The weighted values are then 

totaled and rounded to four decimal places to get the capitalization rate.
     EXAMPLE:

MEDIAN
CAPITAL WEIGHTED

TYPICAL COMPANY          STRUCTURE   X  RATE =      RETURN

     Common Equity 42.50% 11.20%        4.76000%
     Preferred Equity 9.25% 9.35%           .86488%
     Long-Term Debt 48.25% 9.45%         4.55963%
     Capitalization Rate 
        for Industry Group 10.1845%

 10. The determination of the income value indicator requires the capitalization of the adjusted net operating income at the current capitalization rate. Financial data for selected companies in each industry group, as presented in the latest annual reports by 
Moody’s Investors Service (Public Utility and Transportation), or another accepted service approved by the Executive Director of the Department, will be used in the compilation of the capitalization rate of the typical company.
 11. An alternative to the capitalization rate method in subsections 1 to 9, inclusive, may be the use of a rate for the industry group as published by the Western States Association of Tax Administrators, or another recognized tax related organization approved 

by the Executive Director of the Department.

264

361.427 Stock and debt approach 
indicator of value.

 1. The stock and debt approach proposes a value for the entire firm, but is generally recognized as a less applicable methodology for determining the value of taxable property.
 2. The stock and debt indicator is determined by multiplying either the average monthly, quarterly or annual high and low market price quotations, when available, for all the securities which are actively traded in the market place, including common stock,

preferred stock and long-term debt, by the number of shares outstanding at the end of the year. Computations of the present worth of income flows may be made to determine values for securities which are not actively traded.
 3. The value of the stock of a holding company is apportioned among its operating companies according to the ratio of:
 (a) Each operating company’s property to the aggregate property of all of the operating companies, valued at historical cost and weighted at one-third; and
 (b) Each operating company’s net income before income taxes to the aggregate net income of all of the operating companies, weighted at two-thirds.

--- For the industry group of rail transportation, the direct deduction method to eliminate nonoperating assets will be used when the information is available and considered applicable.
 4. To this amount will be added items such as customer advances for construction which are nontaxable for federal income tax purposes, current liabilities less dividends declared, the present worth of leased property over the period of the lease together with 

any other items conforming to the theory that if a person were to purchase all the stock and assume all the outstanding liabilities of a company, the person would have acquired all the assets which appear on the asset side of the balance sheet and, therefore, own 
the company.

 5. From this amount will be deducted the market value of all exempt or nonoperating property, including, but not limited to, cash, accounts receivable, notes receivable, miscellaneous investments, temporary investments, nonoperating properties and other
current and accrued assets and properties not subject to the ad valorem property tax imposed by NRS 361.315 and 361.320.

265

361.429 Reconciliation of indicators of 
value.

 1. Immediately related to the valuation process is the reconciliation of one or more indicators of value to reach the final estimate of value for the system.
 2. For multiple departmental companies, when considered applicable, the utility analyst will either reconcile the indicators of value for allocation of the value of the system to the value to the various departments, or use the adopted Western States

Association of Tax Administrators formulas, approved by the Executive Director of the Department, to allocate the Department and stock and debt values based on the cost and income data.
3.  The utility analyst will reconcile in writing to the taxpayer the relative significance, applicability and defensibility of the indication of value derived from each approach to arrive at, in the utility analyst’s professional judgment, the appropriate final estimate 

of value for the system.
 4. The utility analyst will reconcile, in writing to the taxpayer, the facts, trends and observations developed in the analysis and review the conclusion and the probable validity and reliability of the conclusion.
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361.431 Allocation of value of 
interstate and intercounty 
properties.

 1. Since the unit rule of valuation will be used for all interstate and intercounty properties, an allocation of those properties operating in Nevada will be made.
2.  The allocation will:
(a) Total 100 percent for all states in which the company operates; and
(b) Reflect the quantity of property in each state, as well as the use or value of the property in each state.
3. Allocation factors will be those that are readily available rather than requiring some new or additional statistic and the factor will not be an allocation in and of itself.

 4. The interstate allocation will be made in proportion to the contribution to the unit value made by the property in Nevada. The allocation will be a reflection of the property value. It is the value of the existing property which is being allocated, not merely 
the amount of the physical property.

 5. Available quantity elements such as cost and economic or use elements such as revenue will be used in the determination of the allocation.
 6. The interstate allocation formulas adopted by the Western States Association of Tax Administrators will be approved by the Executive Director of the Department and used when the information is available and considered applicable.
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361.433 Deductions from taxable value.  1. The value and not the cost of any vehicles licensed in Nevada will be deducted from the taxable value of the property which was allocated to Nevada.
 2. For telecommunications companies, property on lands ceded to the United States Government before 1936 will also be deducted. Cost less depreciation as reported by the company will be used.
 3. The value and not the cost of certified pollution control equipment directly related to the operation of the firm will be deducted from the taxable value to the extent allowed pursuant to statute.

268
Air Transportation 
Companies Generally

269 361.451 Applicability. Except as specifically provided in NAC 361.4685, the provisions of NAC 361.452 to 361.468, inclusive, do not apply to a taxpayer whose property is assessed pursuant to NAC 361.4685, 361.469 and 361.4695.
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361.452 Cost approach indicator of 
value.

The cost approach consists of:
 1. Determining the gross book cost for financial reporting purposes of all taxable operating property, including, without limitation, airframes, engines, propellers, radio equipment, miscellaneous flight equipment, spare parts and assemblies, leased aircraft,

improvements to leased equipment, construction work in progress, ground property and equipment, land, expendable parts, materials and supplies, and leased property; and
 2. Deducting from the gross book cost the accrued book depreciation recorded for financial reporting purposes, which may include, without limitation, physical, functional and economic obsolescence. Additional obsolescence must be deducted when 

adequately quantified.
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361.454 Income approach indicator of 
value: Formula for 
determination.

 1. The capitalized income approach consists of deducting from the normalized and annualized gross operating income any direct and indirect normalized and annualized operating expenses specifically related to the normalized and annualized gross operating 
income, including, without limitation, any annualized book depreciation. Deferred income taxes will be treated as an operating expense. Normalized and annualized rental expense on operating property leased from others, less imputed depreciation, income taxes 
and other applicable expenses, will be disallowed as an operating expense.

 2. The resulting adjusted net operating income will be capitalized (converted to value) using an appropriate capitalization rate for the airline industry group. The capitalization rate for the typical company will be used for the carriers being appraised in each 
airline industry group. The market capitalization rate will be derived from calculations made for selected carriers in each airline industry group.

 3. The operating income to be capitalized into taxable value will be normalized and annualized based on the most recent year’s adjusted net operating income. When the most recent year’s net operating income is typically not a reasonable representation of the 
net operating income of an airline, such as where the net operating income of the airline tends to be cyclical, a 3- or 5-year average of adjusted net operating incomes will be normalized and annualized and may be used.

 4. The net operating income may be capitalized before deducting any book depreciation or income tax if the normalized and annualized net operating income results in a negative amount. If any book depreciation or income tax is added to the net operating 
income before the net operating income is capitalized, the capitalization rate must include a component for that book depreciation or income tax.

 5. Any normalization or annualization adjustments to the net operating income of a carrier must be based on known, measurable and experienced changes in the operation or taxable property of the carrier as of the current year’s reporting date.
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361.456 Income approach indicator of 
value: Capitalization rate.

The capitalization rate will be established from a selected number of carriers and determined in the following manner to arrive at the typical company in the airline industry group when the information is available:
 1. The band-of-investment method will be used in the compilation of the capitalization rate.
 2. The band-of-investment method represents the cost of the money needed by the typical company in the airline industry group to acquire its operating plant and carry on its operations. It is composed of two factors:
(a) The capitalization ratios of the typical company; and

 (b) The cost of the items which comprise the total capital structure of the typical company.
 3. A “typical company” means a theoretical company which is representative of the carriers within an airline industry group. These carriers will be comparable in amount of revenues, bond ratings and nature of operations. Certain nonairline conglomerates 

which have airline operations in this State will be studied in light of other similar conglomerates. Regular carriers will not be grouped with conglomerates where possible. Development of typical company factors will reflect input by the carriers within the airline
industry group which are centrally assessed. As used in this subsection, “nature of operations” includes, without limitation, the size, route structure and fleet diversification of the air carrier.

 4. The items which comprise the total capital structure of the typical company are those amounts as recorded for financial reporting purposes that represent the sources of the money or capital funds made available to acquire the taxable operating property of
the airline industry group. As used in this subsection, “capital funds” means money obtained from:

 (a) Creditors through notes or bonds;
 (b) Stockholders through stocks, paid-in capital and undistributed retained earnings; and
(c) Similar financial capital accounts except not from the Federal Government through deferred income taxes.

--- The capital structure of the typical company will be derived through the use of a statistical median from the calculations of the selected sample carriers.
 5. In addition to the total capital structure of the typical company derived by the Department pursuant to subsection 4, the taxpayer may present and the Department shall consider the total capital structure of the typical company based upon the common 

equity, preferred equity and the long-term debt percentages as developed from market information for comparable carriers in the airline industry group. The total capital structure of the typical company must be derived from using market information from the 
selected sample of carrier calculations.

 6. The annual average of high-low yields to maturity compiled by Moody’s Investors Service (Public Utility and Transportation) or another acceptable service, approved by the Executive Director of the Department, will be used for the assignment of a cost to 
the long-term bonded indebtedness component of the total capital structure.
   CONT...
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 7. The assignment of cost to preferred stock will be determined in a manner consistent with subsection 6.
 8. The assignment of cost to that portion of the total capital structure which represents equity for the typical company in each airline industry group will be determined in the following manner:
 (a) The Department shall develop an equity rate for each airline industry group based on one or more of the following models:

(1) Discounted cash-flow method.
(2) Capital asset-pricing.
(3) Risk premium analysis.

 (b) The Department shall also consider the results of cost of equity studies provided by a carrier of the airline industry group based on the models set forth in paragraph (a).
 (c) When considered applicable, the cost of equity capital established for the airline industry group may be determined by using additional models, including, without limitation, direct capitalization, accepted in the appraisal and financial communities and 

approved by the Executive Director of the Department.
 9. The capitalization rate of the typical company for the airline industry group will be calculated by using a weighted method (band-of-investment) which is the total capital structure percentage times the component rate percentage. The weighted values are 

then totaled and rounded to four decimal places to get the capitalization rate.
     EXAMPLE:

MEDIAN
CAPITAL WEIGHTED

TYPICAL COMPANY            STRUCTURE  X  RATE =    RETURN
Common Equity 42.50% 11.20%     4.76000%

Preferred Equity 9.25% 9.35%        .86488%
Long-Term Debt 48.25% 9.45%      4.55963%
Capitalization Rate
    for Industry Group 10.1845%

 10. The determination of the income value indicator requires the capitalization of the adjusted net operating income at the current capitalization rate. Financial data for selected carriers in each airline industry group as presented in the latest annual reports by 
Moody’s Investors Service (Public Utility and Transportation) or another accepted service, approved by the Executive Director of the Department, will be used in the compilation of the capitalization rate of the typical company.
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361.460 Reconciliation of indicators of 
value.

 1. Immediately related to the valuation process is the reconciliation of one or more indicators of value to reach the final estimate of value for the system.
 2. The analyst will reconcile in writing to the taxpayer the relative significance, applicability and defensibility of the indication of value derived from each approach to arrive at, in the professional judgment of the analyst, the appropriate final estimate of

system value for the air transport company.
 3. The analyst will reconcile in writing to the taxpayer the facts, trends and observations determined in the analysis and review the conclusion and the probable validity and reliability of that conclusion.
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361.462 Deduction of depreciated cost 
of nonallocable flight 
equipment.

 1. The depreciated cost of the nonallocable flight equipment will be deducted from the total depreciated cost of the flight equipment.
 2. For the purposes of this section:
 (a) “Flight equipment” includes, without limitation, airframes, engines, propellers, radio equipment, miscellaneous flight equipment, spare parts and assemblies, leased aircraft and improvements to leased equipment.
 (b) “Nonallocable flight equipment” means only that property or equipment which is not attached or required to be aboard or part of an aircraft which is ready for flight.
 3. Every item of property which is required to be aboard for the operation of the aircraft will be classified as allocable flight equipment.
4. The only instances when an aircraft will be classified as nonallocable are when:
(a) The carrier purchased an aircraft which was not delivered or was delivered too late to have participated in the creation of the allocation statistics; or

 (b) An aircraft which is owned by the carrier was leased to and operated by another party.
 5. The percentage of the total amount of tangible personal property of the carrier which the allocable flight equipment represents will be calculated and applied to the total estimate of value of the assessable property of the carrier.
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361.464 Allocation of value of 
interstate companies.

1. Since the unit rule of valuation will be used for the described properties, an allocation of those properties operating in Nevada will be made.
2.  The allocation will:
(a) Total 100 percent for all states in which a company operates; and
(b) Reflect the quantity of property in each state, as well as the use or value of the property in each state.
3. Allocation factors will be those that are readily available rather than requiring some new or additional statistic, and a factor will not be an allocation itself.

 4. The interstate allocation will be made in proportion to the contribution to the unit value made by the property in Nevada. Allocation will be made in the light of the property value. It is the value of the existing property which is being allocated, not merely 
the amount of the physical property.

 5. Available quantity elements such as cost and economic or use elements such as revenue will be used in the determination of the allocation.
 6. The following elements will be considered in the allocation of allocable flight equipment to Nevada and are assigned the following weight:
 (a) Air and ground time weighted to the original cost of allocable flight equipment, 50 percent;
 (b) Originating and terminating tonnage, 15 percent; and
(c) Revenue ton miles flown, 35 percent.
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361.466 Development, application of 
factor for property located in 
Nevada.

1. The depreciated cost of the total tangible property of the carrier will be related to the estimate of value for the system for that same property in the form of a percentage. (This estimate of value will be determined by using the three approaches to value 
divided by the depreciated cost of the total tangible property.)

 2. The factor so developed will be applied to that ground property having situs in Nevada.
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361.468 Addition of property located in 

Nevada.
The adjusted estimate of value for the situs property in Nevada will be added to the flight equipment which was allocated to Nevada for the final estimate of value for Nevada.
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Certain Air Transport 
Companies, Airline 
Industry Groups, and 
Unscheduled or Charter 
Air Carriers

280
361.4685 Applicability.  1. The provisions of NAC 361.469 and 361.4695 apply to each air transport company or airline industry group, including, without limitation, regional airlines or unscheduled airlines, for which information is insufficient to complete a valuation pursuant to 

NAC 361.451 to 361.468, inclusive.
 2. The property of an unscheduled or a charter air carrier which is not domiciled in Nevada may be valued pursuant to this section and NAC 361.469 and 361.4695 and placed on the unsecured tax roll.
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361.469 Formula for assessment.  1. All allocable flight equipment may be valued in accordance with the Personal Property Manual published by the Department and approved by the Commission pursuant to NAC 361.1365 for each fiscal year or in accordance with other books or manuals that 
provide guidance in establishing value approved by the Executive Director.

 2. A portion of the value of the flight equipment will be allocated to Nevada based on an average of the data described in subsection 3 or described in NAC 361.464 when the information is available and considered applicable.
 3. The weighted ground-time ratio, as indicated by flight schedules, plane hours, originating and terminating tonnage and revenue ton miles flown in Nevada, as a percentage of the system, will be used as the statistic for allocating value to Nevada.
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361.4695 Property located in Nevada. To the value of the flight equipment allocated to Nevada will be added the depreciated book cost of all ground property in Nevada, including, without limitation, buildings and improvements, furniture, fixtures, machinery, equipment and nonallocable flight 

equipment. The value of the property which is not represented by the depreciated book cost, including, without limitation, leased and rented property, may be added to determine the total value of the operation in this State.

283
Private Car Line 
Companie

284

361.506 Formula for assessment.  1. Six thousand dollars assessed valuation for each 219,000 miles traveled in Nevada for tank cars.
 2. Seven thousand dollars assessed valuation for each 255,000 miles traveled in Nevada for refrigeration cars.
 3. Six thousand dollars assessed valuation for each 255,000 miles traveled in Nevada by other types of cars, including, without limitation, stock, box, hopper and flat cars.

285
Municipal Electric 
Companies

286 361.508 Valuation. In the valuation of municipal utilities, the depreciated book cost of all operating facilities in Nevada subject to assessment pursuant to NRS 361.315 and 361.320 will be used.

287
CERTIFICATION OF 
APPRAISERS

288
361.535 Definitions. As used in NAC 361.535 to 361.575, inclusive, unless the context otherwise requires, the words and terms defined in NAC 361.537 to 361.553, inclusive, have the meanings ascribed to them in those sections.

289
361.537 “Appraiser” defined.  1. “Appraiser” means an employee of or an independent contractor with the State of Nevada or any of its political subdivisions who exercises judgment using his or her skills and knowledge of property appraisal to estimate the value of property for the purpose 

of taxation.
 2. The term does not include a person who only collects data or manipulates computer programs to collect and organize data but does not render an estimate of the value of property.

290
361.539 “Appraiser’s certificate” 

defined.
“Appraiser’s certificate” means a certificate issued by the Department that authorizes a person to perform the duties of an appraiser.

291
361.541 “Appraiser’s certificate 

examination” defined.
“Appraiser’s certificate examination” means a comprehensive examination administered by the Department which covers the technical, legal and administrative aspects of the appraisal and assessment of property and which consists of a section that tests general 
knowledge and a section that tests specific knowledge.

292
361.543 “Approved education course” 

defined.
“Approved education course” means a course of continuing education approved by the Department. The term includes, without limitation, classes, workshops and seminars.

293 361.545 “Board” defined. “Board” means the Appraiser’s Certification Board established by NRS 361.221.

294 361.547 “Contact hour” defined. “Contact hour” means 1 hour of credit toward continuing education requirements awarded by the Department for attendance at or instruction of an approved education course.

295
361.549 “Independent contractor” 

defined.
“Independent contractor” means a person who contracts with, but is not otherwise employed by, the State of Nevada or any of its political subdivisions to perform the duties of an appraiser.

296
361.551 “Personal property appraiser’s 

certificate” defined.
“Personal property appraiser’s certificate” means an appraiser’s certificate that authorizes a person to perform the duties of an appraiser with respect to personal property only.

297
361.553 “Real property appraiser’s 

certificate” defined.
“Real property appraiser’s certificate” means an appraiser’s certificate that authorizes a person to perform the duties of an appraiser with respect to real property only.
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361.555 Temporary appraiser’s 
certificate.

 1. A person who is newly employed as an appraiser by the State of Nevada or any of its political subdivisions may apply to the Department for a temporary appraiser’s certificate.
 2. The application must satisfy the requirements of NRS 361.2224 and 361.2225, be on a form approved by the Department and include:
(a) The name of the applicant;

 (b) The mailing address and telephone number of the place of employment of the applicant;
 (c) Verification of the employment of the applicant; and
 (d) Such other information as the Department may require.
 3. The Department will provide each applicant with a list of the dates on which and the locations at which the appraiser’s certificate examination will be offered.
4.  The Department will issue a temporary appraiser’s certificate to a qualified applicant within 30 days after receiving the application. The certificate must include the name of the person to whom and the date on which it is issued, designate whether the 

holder is authorized to appraise real property or personal property, or both, and be signed by an authorized representative of the Department.
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361.557 Appraiser’s certificate.  1. A person who is employed as an appraiser by the State of Nevada or any of its political subdivisions may apply to the Department for an appraiser’s certificate.
 2. The application must satisfy the requirements of NRS 361.2224 and 361.2225, be on a form approved by the Department and include:
(a) The name of the applicant;

 (b) The mailing address and telephone number of the place of employment of the applicant;
 (c) Verification of the employment of the applicant; and
 (d) Such other information as the Department may require.
3. Except as otherwise provided in subsection 4, to be eligible for an appraiser’s certificate, the applicant must pass the appraiser’s certificate examination.

 4. An applicant who submits proof satisfactory to the Department that he or she has earned a professional designation from any of the member organizations of the Appraisal Foundation is not required to take the section of the appraiser’s certificate 
examination that tests specific knowledge. Such professional designations include, without limitation:

(a) Member, Appraisal Institute (MAI).
(b) Certified Assessment Evaluator (CAE).
(c) Senior Real Property Appraiser (SRPA).
(d) Senior Real Estate Analyst (SREA).
(e) Residential Member (RM).
(f) Residential Evaluation Specialist (RES).
(g) Senior Residential Appraiser (SRA).
(h) Personal Property Specialist (PPS).

 5. If an applicant, pursuant to subsection 4, submits proof of a professional designation that signifies specialization in the appraisal of real property or personal property, but not both, the Department, if it issues an appraiser’s certificate to the applicant, will 
issue a real property appraiser’s certificate or a personal property appraiser’s certificate, as applicable.

CHAPTER 361 - PROPERTY TAX

Page 142



300

361.559 Independent contractor’s 
appraiser’s certificate: 
Generally.

1. A person who wishes to perform the duties of an appraiser as an independent contractor with the State of Nevada or any of its political subdivisions may apply to the Department for an independent contractor’s appraiser’s certificate.
 2. The application must satisfy the requirements of NRS 361.2224 and 361.2225, be on a form approved by the Department and include:
(a) The name of the applicant;

 (b) The mailing address and telephone number of the applicant; and
 (c) Such other information as the Department may require.
 3. In addition to the requirements of subsection 2, the applicant must provide the Department with the resume of the applicant which documents the applicant’s education, his or her experience as an appraiser and any professional designations or certificates

he or she holds, and which contains the names of at least two personal references. The Department may investigate the truthfulness of the information and representations set forth in the resume.
4. Except as otherwise provided in subsection 5, to be eligible for an independent contractor’s appraiser’s certificate, the applicant must pass the appraiser’s certificate examination.

 5. An applicant who submits proof satisfactory to the Department that he or she has earned a professional designation from any of the member organizations of the Appraisal Foundation is not required to take the section of the appraiser’s certificate 
examination that tests specific knowledge. Such professional designations include, without limitation:

(a) Member, Appraisal Institute (MAI).
(b) Certified Assessment Evaluator (CAE).
(c) Senior Real Property Appraiser (SRPA).
(d) Senior Real Estate Analyst (SREA).
(e) Residential Member (RM).
(f) Residential Evaluation Specialist (RES).
(g) Senior Residential Appraiser (SRA).
(h) Personal Property Specialist (PPS).

 6. If an applicant, pursuant to subsection 5, submits proof of a professional designation that signifies specialization in the appraisal of real property or personal property, but not both, the Department, if it issues an appraiser’s certificate to the applicant, will 
issue a real property appraiser’s certificate or a personal property appraiser’s certificate, as applicable.
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361.561 Independent contractor’s 
appraiser’s certificate: 
Renewal.

 1. An independent contractor’s appraiser’s certificate must be renewed annually.
 2. Except as otherwise provided in subsection 3, an application for renewal must be made in the same manner as, and is subject to the same requirements applicable to, an initial application as set forth in NAC 361.559.
 3. The Department will waive the examination requirement for renewal if the applicant for renewal has satisfied the requirements for continuing education set forth in this chapter and NRS 361.223 and requests on the application for renewal that the 

examination requirement be waived.
 4. Before an independent contractor’s appraiser’s certificate is renewed, the independent contractor must present proof satisfactory to the Department that he or she has contracted with the State of Nevada or any of its political subdivisions as an independent 

contractor within the immediately preceding 12 months, or that he or she has a reasonable expectation of so contracting within the next following 12 months.
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361.563 Appraiser’s certificate 
examination.

1. The Department will offer the appraiser’s certificate examination at least once each quarter. At least one administration of the examination each year must be at a location in northern Nevada, and at least one administration of the examination each year must 
be at a location in southern Nevada. A county assessor may submit to the Department a written request for an additional examination time and location. The Department will consider such a request if the budget of the Department is adequate to support the 
additional examination time and location.

 2. The section of the appraiser’s certificate examination that tests general knowledge must, without limitation, test the knowledge and understanding of an applicant concerning:
 (a) Land description and land use classifications;
 (b) Principles and concepts of the appraisal of property;
(c) Relevant statutes and regulations of this State; and

 (d) Principles of property tax administration.
 3. The section of the appraiser’s certificate examination that tests specific knowledge must, without limitation, test the knowledge and understanding of an applicant concerning either:
 (a) Principles and concepts of the appraisal of real property, which must include, without limitation:

(1) Land and land identification;
(2) Approaches to estimating the value of real property;
(3) Depreciation of real property; and
(4) Mass appraisal; or

 (b) Principles and concepts of the appraisal of personal property, which must include, without limitation:
(1) Terminology;
(2) Approaches to estimating the value of personal property;
(3) Depreciation of personal property; and
(4) Analysis of financial data.

4.  To pass the appraiser’s certificate examination, an applicant must receive a score of at least 70 percent on each section. The Department will mail to an applicant the results of his or her examination within 14 days after the applicant completes the 
examination.
 CONT...
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 5. An applicant will be given credit for each section of the examination that he or she passes. If an applicant passes only one section of the examination, the applicant may make a written request to the Department to retake the section that he or she did not 
pass.

 6. An applicant who fails a section of the examination may request information from the Department concerning the general subject areas in that section which the applicant answered incorrectly. An applicant is not entitled to review his or her completed 
examination booklet or answer sheet after it is submitted for grading.

 7. An applicant must direct any challenge to the content of the examination or to the validity and correctness of any question or answer to the Board. The challenge must be in writing and be postmarked not later than 10 calendar days after the receipt by the 
applicant of the results of the examination. The Board will not consider challenges containing mere statements of conclusion, belief or preference.

 8. The Department, in consultation with the Board, may revise and update the examination at any time. The revising and updating of the examination may be performed by the personnel of the Department, or the Department may contract with a natural 
person or entity that specializes in the development of such examinations to revise and update the examination.

 9. An applicant must submit to the Department a fee of $25 for each section of the examination that the applicant wishes to take or retake.
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361.565 Continuing education: Review 
and approval of courses; list of 
approved courses.

 1. The Board will review courses of continuing education and may recommend the approval of such a course by the Department if the Board determines that:
  (a) After evaluating the contents of the course for correctness, applicability to appraisal for property tax purposes and relevance to current issues and trends concerning appraisal, the subject matter of the course is relevant to understanding and applying the 
standards established by the International Association of Assessing Officers or any other member organization of The Appraisal Foundation;

 (b) The subject matter of the course is relevant to understanding:
(1) The application of the statutes and regulations of this State;

 (2) The published appraisal and assessment standards of the Department;
(3) Laws relating to real estate, water and mining; or
(4) Administrative procedures;

 (c) The subject matter of the course is relevant to understanding the concepts and applications of mass appraisal, including, without limitation, the application of technology such as geographic information systems (GIS) mapping and computer automated 
mass appraisal systems and the use of applied statistics in mass appraisal; or

 (d) The subject matter of the course is relevant to understanding the concepts and applications of the appraisal of centrally assessed properties, including, without limitation, principles of accounting, allocation, apportionment, mining, unitary valuation,
economics and finance.

 2. A person who wishes to receive contact hours for a course of continuing education that has not been approved by the Department must apply to the Department for such approval before taking the course. The application must be in writing and include,
without limitation, the name and address of the organization that is sponsoring the course, a list of the instructors of the course and their qualifications, and a syllabus of the course that indicates the course work and the books to be used in the course.

 3. The Department will provide a list of all approved educational courses to the assessor of each county, and may provide the list to any other person who requests it in writing. The Department will update the list at least every 3 years.
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361.567 Continuing education: Award 
of contact hours; 
documentation; waiver of and 
failure to satisfy requirements.

 1. The Department, in consultation with the Board, will determine the appropriate number of contact hours to be awarded for each approved education course. The Department will award the appropriate number of contact hours to persons who complete 
approved education courses and provide documentation to the Department as required by subsection 3. Contact hours may be awarded as follows:

 (a) The Department may award the person the number of contact hours noted on the certificate of completion for the approved education course or on any other documentation of the approved education course provided by the person to the Department as
required by subsection 3.

 (b) If a person completes an approved education course offered by a university or community college, the Department may award the person 12 contact hours for each semester credit earned.
 (c) If an approved education course includes an examination for the course and a person completes the instruction for the course but fails to pass the examination, the Department may award the person one-half of the contact hours that the person would have 

been awarded had he or she passed the examination. If the person did not complete the instruction for the course, the Department may award the person 4 contact hours for each full day of instruction that he or she completed if the person provides evidence
satisfactory to the Department of his or her attendance at the course. If a person who is awarded contact hours pursuant to this paragraph subsequently passes the examination for the course, the Department may award the person a number of contact hours equal 
to the total contact hours approved for the course minus contact hours previously awarded to the person for the course pursuant to this paragraph.

 (d) The Department will not award any contact hours for the completion of any portion of a course in real estate or the appraisal of property if the primary objective of the course is to prepare those persons taking the course to take and pass an examination 
for licensure in real estate or the appraisal of property.

 (e) The Department will not award any contact hours for any portion of a course at a university or community college if the person taking the course does not earn a passing grade or withdraws from the course.
 (f) When the Department determines the number of contact hours to be awarded for a course, the Department will not award any contact hours for any portion of the course during which the person taking the course takes an examination for the course.
 (g) If a person instructs an approved education course, the Department may award the person a number of contact hours equal to the number of hours the person spent lecturing during the course or teaching as part of a group. The Department will not award 

contact hours:
 (1) For any time the person spent on preparing for the course, grading students, or assisting students on projects or assignments outside of class; or
(2) For teaching the same course more than once in a 12-month period.

 2. The number of contact hours awarded to a person who completes an approved education course must be the number of hours determined to be appropriate pursuant to subsection 1 as of the date on which the person completes the course, regardless of
whether the content or length of the course changes after that date.

 3. A person who holds an appraiser’s certificate and for whom the annual training requirement has not been waived pursuant to NRS 361.223 shall, on or before July 1 of each year, provide written documentation to the Department of each approved 
education course the person has taken, and the total contact hours he or she has earned, since July 1 of the previous year. The documentation for each course must include, without limitation, a certificate of attendance that shows the name of the person, the name 
of the course, the signature of the instructor of the course or the authorized representative of the organization that sponsored the course, and the dates of the person’s attendance at the course. A transcript of grades, if any, from the organization that sponsored the
course must also be submitted. If the course was taken at a university or community college, a certified transcript may be submitted in lieu of a certificate of attendance.
 CONT...
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4.  If a person has:
 (a) Not completed the 180 contact hours of accepted training described in paragraph (b) of subsection 3 of NRS 361.223, the Department, in consultation with the Board, may award contact hours to the person for an approved education course completed 

more than 5 years before the person provides to the Department the written documentation required by subsection 3. Any contact hours awarded pursuant to this paragraph must be applied to the 180 contact hours described in paragraph (b) of subsection 3 of
NRS 361.223.

 (b) Completed the 180 contact hours of accepted training described in paragraph (b) of subsection 3 of NRS 361.223, the Department will not award any contact hours for any course completed by the person:
 (1) More than 3 years before he or she provides to the Department the written documentation required by subsection 3.
 (2) During the 3-year period for which the person must satisfy the continuing education requirements set forth in NRS 361.223 if the person was awarded contact hours for the course for the immediately preceding 3-year period, unless the Department, in 

consultation with the Board, determines that the course materials have been significantly changed or updated.
 5. To qualify for a waiver of the annual training requirement pursuant to paragraph (b) of subsection 3 of NRS 361.223, a person who holds an appraiser’s certificate must complete, as part of the 180 contact hours of accepted training required by that 

paragraph, at least 4 hours of training in ethical and professional standards.
 6. If a person for whom the annual training requirement has been waived pursuant to NRS 361.223 accumulates more than 36 contact hours during any 3-year period thereafter, the excess contact hours will not be carried forward.
 7. The Department will notify each person who holds an appraiser’s certificate and who has not satisfied the continuing education requirements for a fiscal year or a 3-year period, as applicable, that the appraiser’s certificate is subject to suspension or 

revocation pursuant to NRS 361.224. The notice will be sent by United States mail at least 60 days before the end of the fiscal year or 3-year period to the address of the person as listed in the files of the Department. If the Department does not receive a response 
to the notice within 30 days after mailing, the Department will forward the matter to the Board for consideration at its next regularly scheduled meeting. The Board will review the matter and provide its recommendation to the Department concerning whether the
appraiser’s certificate should be suspended or revoked.
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361.569 Continuing education: 
Maintenance and availability of 
records.

 1. The Department will maintain current records of continuing education for each person employed as an appraiser by this State or a political subdivision of this State.
  2. The Department will maintain for not less than 10 years records of continuing education for each independent contractor and each person formerly employed as an appraiser by this State or a political subdivision of this State.

 3. The records of continuing education for each person are confidential and must not be made available to any person other than the staff of the Department, the members of the Board or the employer of the person to whom the records pertain, unless the 
person to whom the records pertain has provided prior written authorization to the Department.

 4. A person may request in writing a copy of the transcript of his or her records of continuing education. The Department will provide such a transcript at no charge.
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361.571 Suspension and reinstatement 
of appraiser’s certificate.

 1. The Department may suspend the appraiser’s certificate of a person under any of the following circumstances:
 (a) Upon the recommendation of the Board if the person fails to satisfy the requirements for continuing education set forth in this chapter and NRS 361.223. The Department may, upon the recommendation of the Board, reinstate the appraiser’s certificate if

the person subsequently satisfies the requirements for continuing education.
 (b) Upon the recommendation of the Board if the person is an independent contractor and the person fails to renew his or her appraiser’s certificate annually as required by this chapter. The Department may, upon the recommendation of the Board, reinstate 

the appraiser’s certificate if the person subsequently satisfies the requirements for renewing his or her appraiser’s certificate.
 (c) In accordance with the provisions of subsection 1 of NRS 361.2226. The Department may reinstate the appraiser’s certificate in accordance with the provisions of subsection 2 of NRS 361.2226.
2. The Board may not recommend the suspension of an appraiser’s certificate except after a meeting noticed in accordance with NRS 241.034.

 3. A person whose appraiser’s certificate is suspended by the Department shall not render an opinion concerning the value of property but may collect data for use by certified appraisers to establish value.
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361.573 Revocation and reinstatement 
of appraiser’s certificate; 
reapplication after revocation.

 1. The Department may, upon the recommendation of the Board, revoke the appraiser’s certificate of a person under any of the following circumstances:
 (a) The person fails to satisfy the requirements for continuing education set forth in this chapter and NRS 361.223. The Department may, upon the recommendation of the Board, reinstate the appraiser’s certificate if the person subsequently satisfies the 

requirements for continuing education and passes the appraiser’s certificate examination.
 (b) The person is an independent contractor and the person fails to renew his or her appraiser’s certificate annually as required by this chapter. The Department may, upon the recommendation of the Board, reinstate the appraiser’s certificate if the person 

subsequently satisfies the requirements for renewing his or her appraiser’s certificate and passes the appraiser’s certificate examination.
(c) The person’s appraiser’s certificate has been suspended for a period of more than 1 year. The Department may, upon the recommendation of the Board, reinstate the appraiser’s certificate if the person passes the appraiser’s certificate examination.

 (d) The person engages in unethical professional conduct, including, without limitation:
 (1) Making oral or written public statements in the course of performing duties as an appraiser that are untrue or intended to mislead or deceive the public.
 (2) Engaging in activities relating to the appraisal or assessment of property if the person has, or may reasonably be considered by the public as having, a conflict of interest with regard to that property.
 (3) Accepting assignments relating to the appraisal or assessment of property which are contingent on or influenced by any condition that could impair the objectivity of the person.
 (4) Failing to perform the duties of an appraiser in accordance with applicable statutes and regulations.

 2. If the appraiser’s certificate of a person is revoked pursuant to paragraph (d) of subsection 1:
(a) The Department will not accept or review an application for an appraiser’s certificate from that person within 3 years after the date of the revocation.
(b) If the person files an application for an appraiser’s certificate after the expiration of the 3-year period, the applicant must:

 (1) Provide the Department with the resume of the applicant which documents his or her education, his or her experience as an appraiser and any professional designations or certificates he or she holds, and which contains the names of at least two 
personal references. The Department may investigate the truthfulness of the information and representations set forth in the resume.

(2) Pass the appraiser’s certificate examination.
 (c) The Board may recommend that the application for an appraiser’s certificate filed by the person pursuant to paragraph (b) be approved if the Board finds that the person has satisfied the requirements of paragraph (b) and that the person has not engaged in 

unethical professional conduct as described in paragraph (d) of subsection 1 at any time since the revocation of his or her appraiser’s certificate.
3. The Board may not recommend the revocation of an appraiser’s certificate except after a meeting noticed in accordance with NRS 241.034.

 4. A person whose appraiser’s certificate is revoked by the Department shall not render an opinion concerning the value of property but may collect data for use by certified appraisers to establish value.
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361.575 Appeal of suspension or 

revocation of appraiser’s 
certificate.

A decision of the Department to suspend or revoke an appraiser’s certificate may be appealed to the Commission pursuant to the provisions of NRS 360.245.

311

EQUALIZATION OF 
ASSESSMENTS 
AMONG THE 
SEVERAL COUNTIES

312
361.580 Ratio study. Classes of properties sampled by the Department in conducting a ratio study pursuant to NRS 361.333 will be established and divided as the Department deems appropriate or as required by state or federal law. In addition to the criteria which NRS 361.333 

specifies to be included in a ratio study, the Department will include the coefficient of dispersion.

313

COLLECTION OF 
TAXES - Collection on 
Certain Vehicles

314

361.585 Placement of stickers on 
mobile homes and campers.

The sticker required pursuant to NRS 361.5643 must be affixed to:
1.  A mobile home in such a way that the sticker is clearly visible from the street. If a mobile home is assessed as real property, the county assessor is not required to issue a sticker for it.
2.  A slide-in camper or a camper shell in such a way that the sticker is clearly visible from the rear of the vehicle.
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361.590 Waiver or reduction of penalty 
or interest.

  1. The Department may waive or reduce the penalty or interest for a delinquent payment of property tax which is imposed pursuant to NRS 361.483 and 361.535 if it finds that the proximate cause of the delinquent payment was:
 (a) Circumstances completely beyond the control of the taxpayer who was required to make the payment, or the agent of the taxpayer;
 (b) Justifiable neglect or justifiable inadvertence, and that the taxpayer making the payment has no history of habitually delinquent payments; or
 (c) For other good cause shown.
 2. Any application for waiver or reduction of the penalty or interest for delinquent payment must be filed in writing under oath with the Department within 60 days after the date the tax is due setting forth the circumstances which caused the delinquent 

payment. The Department shall provide a copy of the application to the county tax receiver who may, within 15 days, submit relevant information regarding the application to the Department. The Department will provide notice to the tax receiver and the
taxpayer, or the agent of the taxpayer, of its determination. The notice will specify any action that the Department has directed must be taken.

 3. In determining whether or not the circumstances which caused the delinquent payment in any particular case were completely beyond the control of the taxpayer required to make the payment, or the agent of the taxpayer, the Department shall consider
only evidence which shows that the delinquent payment was proximately caused by fire, earthquake, flood or other acts of God, theft or similar causes not directly related to the actions of the taxpayer who was required to make the payment, or the agent of the 
taxpayer, whether intentional or not, and that the tax was paid as soon as reasonably possible thereafter. In these circumstances, all of the penalty or interest, or both, will be waived.

 4. If the Department finds that the proximate cause of a delinquent payment was justifiable neglect or justifiable inadvertence, and that the tax was paid as soon as reasonably possible thereafter, the penalty or interest imposed for the delinquent payment will 
be reduced to a total of not more than 50 percent of the penalty or interest imposed.

 5. In determining whether the proximate cause of the delinquent payment was for other good cause shown, the Department will require the taxpayer to submit, without limitation, evidence that the tax was paid as soon as reasonably possible and that the 
assessment of penalties and interest:

 (a) Constitutes an extreme financial hardship; or
(b) Is extremely unfair or extremely inequitable under the circumstances.

 6. As used in this section, “extreme financial hardship” means that the taxpayer who owes the tax has the present ability to pay the tax but payment of the penalties and interest will render the taxpayer insolvent.
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Assignment of Tax Liens 
by County Treasurers

318 361.595 Definitions. As used in NAC 361.595 to 361.597, inclusive, unless the context otherwise requires, the words and terms defined in NAC 361.5952 to 361.5959, inclusive, have the meanings ascribed to them in those sections.

319 361.5952 “Assignee” defined. “Assignee” has the meaning ascribed to it in NRS 361.7307.

320 361.5954 “Delinquent taxes” defined. “Delinquent taxes” means any real property taxes that remain unpaid after the date the last installment of the taxes becomes due pursuant to NRS 361.483.

321 361.5956 “Parcel number” defined. “Parcel number” means the parcel number assigned to a parcel of real property pursuant to NRS 361.189 by the county assessor of the county in which the property is located.

322 361.5958 “Tax lien” defined. “Tax lien” has the meaning ascribed to it in NRS 361.731.

323 361.5959 “Tax year” defined. “Tax year” means the 12-month period beginning on July 1 and ending on the next succeeding June 30.

324

361.596 Affidavit of authorization.  1. An owner of a parcel of real property who wishes to authorize the county treasurer of the county in which the property is located to assign a tax lien on the property pursuant to NRS 361.7311, must file with the county treasurer an affidavit of authorization 
as provided in this section.

 2. If the property is owned by more than one person:
 (a) Each such person must join in the affidavit of authorization and the separate written agreement with the assignee required by subsection 2 of NRS 361.7311.
 (b) The affidavit of authorization must designate one of the owners or an authorized agent of the owners to:

(1) Respond to any inquiry from the county treasurer relating to the assignment; and
(2) Receive any notice given by the county treasurer pursuant to NAC 361.5964.

 3. The affidavit of authorization must be made on a form approved by the Commission, comply with the requirements of subsection 3 of NRS 247.110 and include:
 (a) The name, mailing address, electronic mail address and daytime telephone number of the owner or an authorized agent of the owner;
(b) The name, mailing address, electronic mail address and daytime telephone number of the assignee;

 (c) The legal description of the property and, if the description is by metes and bounds, the name and address of the entity or natural person who prepared the description;
 (d) The street address, if applicable, and parcel number of the property;
 (e) The total amount of all delinquent taxes assessed and owed against the property for any preceding tax year;
 (f) If any installment of the taxes assessed against the property for the current tax year has not been paid, the total amount of the taxes assessed against the property for the current tax year, including, without limitation, the amount of any installment that has

not yet become due;
   CONT...
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(g) The amount of any applicable penalties, interest, fees and costs as of the date of the affidavit;
 (h) If a certificate has been issued to the county treasurer with respect to the property pursuant to NRS 361.570, any other amount required to be paid pursuant to subsection 4 of that section and not otherwise described in paragraph (e), (f) or (g) of this

subsection;
(i) Each preceding tax year for which delinquent taxes are owed and, if any installment of the taxes assessed against the property for the current tax year has not been paid, the current tax year;

 (j) A statement that neither the owner nor the property is the subject of a pending proceeding in bankruptcy;
(k) A statement authorizing the assignee to pay:

(1) All delinquent taxes assessed and owed against the property for any preceding tax year;
 (2) If any installment of the taxes assessed against the property for the current tax year has not been paid, the total amount of the taxes assessed against the property for the current tax year, including, without limitation, the amount of any installment that 

has not yet become due;
(3) Any applicable penalties, interest, fees and costs imposed by any local taxing entity or its agent for each tax year specified in the affidavit; and

 (4) If a certificate has been issued to the county treasurer with respect to the property pursuant to NRS 361.570, any other amount required to be paid pursuant to subsection 4 of that section and not otherwise described in subparagraph (1), (2) or (3) of this
paragraph;

 (l) If the property is owned by more than one person, a statement that each such person has joined in the affidavit of authorization and the separate written agreement with the assignee required by subsection 2 of NRS 361.7311;
 (m) A statement authorizing the county treasurer:

(1) To certify that payment has been tendered on behalf of the owner of:
 (I) All delinquent taxes assessed and owed against the property for any preceding tax year;
 (II) If any installment of the taxes assessed against the property for the current tax year has not been paid, the total amount of the taxes assessed against the property for the current tax year, including, without limitation, the amount of any installment that 

has not yet become due;
 (III) Any applicable penalties, interest, fees and costs; and
 (IV) If a certificate has been issued to the county treasurer with respect to the property pursuant to NRS 361.570, any other amount required to be paid pursuant to subsection 4 of that section and not otherwise described in sub-subparagraph (I), (II) or

(III) of this subparagraph; and
(2) To assign the tax lien on the property to the assignee; and

 (n) The signature of the owner, acknowledged before a notary public.
 4. The affidavit of authorization must be accompanied by a copy of the separate written agreement between the owner and the assignee required by subsection 2 of NRS 361.7311.
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361.5962 Duties of county treasurer 
upon receipt of affidavit of 
authorization; affidavit of 
compliance; affidavit of 
exemption

 1. Upon receipt of an affidavit of authorization pursuant to NAC 361.596, the county treasurer shall confirm:
 (a) The last known owner or owners of record of the parcel of real property for which the affidavit is made, by inspecting:

(1) The records of the county assessor of the county in which the property is located; or
 (2) Any other recorded document provided by the owner and acceptable to the county assessor;

 (b) The parcel number of the property and whether the property is on the secured or unsecured tax roll, by inspecting the records of the county assessor;
(c) Whether any taxes assessed against the property or any applicable penalties, interest, fees or costs are owed for a tax year not specified in the affidavit of authorization;

 (d) That the assignee has complied with the bonding requirements of NRS 361.7314 or is exempt from those requirements; and
 (e) That the assignee has tendered the full amount of:

 (1) All delinquent taxes assessed and owed against the property for any preceding tax year;
 (2) If any installment of the taxes assessed against the property for the current tax year has not been paid, the total amount of the taxes assessed against the property for the current tax year, including, without limitation, the amount of any installment that has not 

yet become due;
(3) Any applicable penalties, interest, fees and costs; and

 (4) If a certificate has been issued to the county treasurer with respect to the property pursuant to NRS 361.570, any other amount required to be paid pursuant to subsection 4 of that section and not otherwise described in subparagraph (1), (2) or (3) of this
paragraph.
2. For any assignee who is not exempt from the bonding requirements of NRS 361.7314, the county treasurer may consider any reliable evidence that the assignee has complied with those requirements, including, without limitation:

 (a) A copy of the bond posted by the assignee, certified by the surety or custodian of the bond to be a true and correct copy of the bond currently in force; or
 (b) An affidavit of the assignee or an authorized representative of the assignee, filed with the county treasurer and attesting to compliance by the assignee with NRS 361.7314.

3. An affidavit of compliance filed pursuant to subsection 2 must be made on a form approved by the Commission, comply with the requirements of subsection 3 of NRS 247.110 and include:
(a) The name, mailing address and electronic mail address of the assignee;

 (b) If the affidavit is made by an authorized representative of the assignee, the name and job title of the affiant;
 (c) A statement that the affiant is of sound mind, competent to make the affidavit, and that the statements in the affidavit are based on the affiant’s personal knowledge of the records of the assignee;
 (d) A statement that the assignee has posted and maintains a bond meeting the requirements of NRS 361.7314;
(e) A statement that true and correct copies of the bond and the annual statement most recently filed with the Secretary of State pursuant to NRS 361.7314 are attached to the affidavit; and

 (f) The signature of the affiant, acknowledged before a notary public.
 CONT...

327

4. An affidavit of compliance filed pursuant to subsection 2 must be accompanied by copies of the bond posted by the assignee and the annual statement most recently filed with the Secretary of State pursuant to NRS 361.7314.
 5. An assignee who claims to be exempt from the requirements of NRS 361.7314 because of a familial relationship with the owner must make and file with the county treasurer an affidavit of exemption. The affidavit of exemption must be made on a form
approved by the Commission, comply with the requirements of subsection 3 of NRS 247.110 and include:

(a) The name, mailing address, electronic mail address and daytime telephone number of the assignee;
(b) A statement that the assignee is exempt from the requirements of NRS 361.7314 because of the assignee’s familial relationship with the owner;

 (c) A statement of the nature of the relationship, showing that the assignee is related to the owner within the third degree of consanguinity;
 (d) A statement that the assignee is of sound mind, competent to make the affidavit and that the statements in the affidavit are based on personal knowledge; and
 (e) The signature of the assignee, acknowledged before a notary public.
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361.5964 Denial of certificate of 
assignment.

1. The county treasurer shall not issue a certificate of assignment of a tax lien if the county treasurer:
 (a) Believes that any information included in the affidavit of authorization filed pursuant to NAC 361.596 is inaccurate or incomplete;
 (b) Determines that the property is on the unsecured tax roll;
 (c) Except as otherwise ordered by the federal bankruptcy court in which the proceeding is pending, determines that an owner of the property or the property itself is the subject of a pending proceeding in bankruptcy;
(d) Determines that any taxes assessed against the property or any applicable penalties, interest, fees or costs are owed for a tax year not specified in the affidavit of authorization;

 (e) Determines that the assignee has failed to tender any part of the amount required to be tendered pursuant to NRS 361.7312 and NAC 361.5962; or
 (f) Determines that an owner of the property or the assignee has not complied with any requirement of:

(1) NRS 361.7303 to 361.733, inclusive; or
(2) NAC 361.595 to 361.597, inclusive.

 2. If, pursuant to subsection 1, the county treasurer is unable to issue a certificate of assignment, he or she shall give written notice of that fact to the assignee and:
(a) The owner of the property; or

 (b) If the provisions of subsection 2 of NAC 361.596 are applicable, the owner or authorized agent designated pursuant to that subsection.
 3. The notice given pursuant to subsection 2 must:
(a) State the reason for the inability of the county treasurer to issue the certificate;

 (b) Describe any additional document or information or state the amount of any additional payment required to approve the assignment and state the date by which, pursuant to subsection 4, the document, information or payment must be received by the 
county treasurer; and

 (c) Be sent by first-class mail to the owner and assignee at the mailing addresses set forth in the affidavit of authorization.
 4. If notice is given by the county treasurer as provided in subsections 2 and 3 and the county treasurer does not, within 30 days after the date of the notice, receive from the owner or assignee:
 (a) The additional document, information or payment required to approve the assignment; or
(b) Any other evidence sufficient to show that the assignment complies with the requirements of NRS 361.7303 to 361.733, inclusive, and NAC 361.595 to 361.597, inclusive,

--- as applicable, the assignment shall be deemed to be denied. The county treasurer shall give written notice of the denial in the manner provided for a notice given pursuant to subsection 2 and return to the assignee the documents received from the assignee and 
the payment tendered by the assignee.
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361.5966 Issuance of certificate of 
assignment.

 1.  If the assignment complies with the requirements of NRS 361.7303 to 361.733, inclusive, and NAC 361.595 to 361.597, inclusive, the county treasurer shall promptly issue a certificate of assignment of the tax lien to the assignee.
 2. The certificate of assignment must be on a form approved by the Commission and must include, in addition to the information required by NRS 361.7318:
(a) The name, mailing address and electronic mail address of the assignee;

 (b) The parcel number of the property;
(c) The street address of the property, if applicable;
(d) The full amount of:

(1) All delinquent taxes assessed and owed against the property for any preceding tax year;
 (2) If any installment of the taxes assessed against the property for the current tax year has not been paid, the total amount of the taxes assessed against the property for the current tax year, including, without limitation, the amount of any installment that 

has not yet become due;
(3) Any applicable penalties, interest, fees and costs; and

 (4) If a certificate has been issued to the county treasurer with respect to the property pursuant to NRS 361.570, any other amount required to be paid pursuant to subsection 4 of that section and not otherwise described in subparagraph (1), (2) or (3) of this
paragraph;

(e) A statement certifying that the assignee has paid the amount described in paragraph (d);
(f) A statement that the county treasurer has duly received:

(1) An affidavit of authorization made by the owner of the property;
(2) A copy of the separate written agreement between the owner and the assignee; and

 (3) A copy of the bond posted by the assignee, affidavit of compliance or affidavit of exemption, as applicable,
--- and that a true and correct copy of each document so received is attached as an exhibit to the certificate; and

 (g) A statement that in consideration of the receipt of the payment in full of the amount described in paragraph (d), the tax lien is assigned and transferred to the assignee.
 3. A true and correct copy of each of the documents described in paragraph (f) of subsection 2 and received by the county treasurer must be attached as an exhibit to the certificate.
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361.5968 Effect of certificate of 
assignment.

A certificate of assignment of a tax lien does not:
 1. Entitle the assignee to the assignment of a tax lien for any tax year not enumerated in the affidavit of authorization;
 2. Change the date upon which any unpaid taxes become delinquent; or
3. If taxes assessed against the property or any applicable penalties, interest, fees and costs are not paid:
(a) Affect the duty of the county treasurer to:

(1) Mail notice of the delinquency pursuant to NRS 361.5648; or
(2) Issue a certificate to the county treasurer as trustee pursuant to NRS 361.570; or

 (b) Change the period of redemption provided by NRS 361.570.
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361.597 Release of tax lien after 
assignment.

A release of a tax lien issued by an assignee to the owner of the property must be made on a form approved by the Commission, comply with the requirements of subsection 3 of NRS 247.110 and include, in addition to the information required by NRS 361.7326:
1.  The name and mailing address of the assignee;
2.  The name and mailing address of the owner;
3.  The date of issuance of the release;
4.  The street address of the property, if applicable;

 5. The name and address of the entity or natural person who prepared the legal description of the property, if the description is by metes and bounds;
6. A statement that all right, title and interest of the assignee in the tax lien are released; and

 7. The signature of the assignee or a representative of the assignee, acknowledged before a notary public.

332

PARTIAL 
ABATEMENT OF 
TAXES - General 
Abatement, Primary 
Residential Abatement 
and Residential Rental 
Abatement

333 361.601 Definitions. As used in NAC 361.601 to 361.609, inclusive, unless the context otherwise requires, the words and terms defined in NAC 361.6015 to 361.6045, inclusive, have the meanings ascribed to them in those sections.

334
361.6015 “Abatement percentage” 

defined.
“Abatement percentage” has the meaning ascribed to it in NRS 361.4711.

335 361.602 “County tax receiver” defined. “County tax receiver” means the county official who collects property taxes.

336 361.6025 “General abatement” defined. “General abatement” means a partial abatement of property taxes pursuant to NRS 361.4722.

337
361.603 “Primary residence of the 

owner” defined.
“Primary residence of the owner” has the meaning ascribed to it in NRS 361.4723.
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338
361.6035 “Primary residential 

abatement” defined.
“Primary residential abatement” means a partial abatement of property taxes pursuant to NRS 361.4723.

339
361.604 “Residential rental abatement” 

defined.
“Residential rental abatement” means a partial abatement of property taxes pursuant to NRS 361.4724.

340
361.6045 “Single-family residence” 

defined.
Single-family residence” has the meaning ascribed to it in NRS 361.4723.

341

361.605 General responsibilities of 
Department.

1.  The Department shall:
(a) Determine the appropriate abatement percentage for the application of a general abatement in each county each year and provide that information to the appropriate county tax receiver.

 (b) Determine whether any property of an interstate or intercounty nature is:
(1) Eligible for a general abatement; or
(2) Ineligible for a general abatement,

--- and calculate and apply the appropriate amount of any general abatement to which the property is determined to be eligible.
 (c) Determine whether any property valued pursuant to paragraph (b) of subsection 1 of NRS 362.100 is:

(1) Eligible for a general abatement; or
(2) Ineligible for a general abatement,

--- and provide that information to the county assessor of the county in which the property is located.
2.  If the Department determines that:

 (a) Any property of an interstate or intercounty nature has been erroneously designated as eligible for a general abatement, the Department may appropriately revise that designation and transmit an appropriately revised tax bill to the taxpayer.
 (b) Any property valued pursuant to paragraph (b) of subsection 1 of NRS 362.100 has been erroneously designated as eligible for a general abatement, the Department may appropriately revise that designation and the county tax receiver may transmit an 

appropriately revised tax bill to the taxpayer.
--- If a change in the designation of any property pursuant to this subsection results in an increase in the liability of the taxpayer for property taxes, the Department shall inform the taxpayer of the change in the designation of the property and the reasons for that 
change.
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361.6055 General responsibilities of 
county assessors and county 
tax receivers.

1. A county assessor shall:
(a) Receive claims for primary residential abatements and residential rental abatements and identify each parcel or other taxable unit of property for which such a claim is received; and
(b) Before delivering the tax roll to the county tax receiver each year, determine whether each parcel or other taxable unit of property designated on the tax roll is:

(1) Eligible for a primary residential abatement;
(2) Eligible for a residential rental abatement;
(3) Eligible for a general abatement; or
(4) Ineligible for any of those partial abatements of property taxes.

2.  A county assessor:
(a) Except as otherwise provided in NRS 361.773, may correct the tax roll not later than June 30 of each year to indicate that a parcel or other taxable unit of property is eligible for a primary residential abatement, a residential rental abatement or a general 

abatement for that year.
(b) Shall notify the county tax receiver of each claim for a primary residential abatement or residential rental abatement for the current year which the county assessor receives after the tax roll has been delivered to the county tax receiver. The county tax 

receiver shall process such a claim for a primary residential abatement in accordance with NRS 361.773.
 3. A county tax receiver shall calculate and apply the appropriate amount of any:
(a) Primary residential abatement or residential rental abatement to which a parcel or other taxable unit of property is determined to be eligible; and

 (b) General abatement, in accordance with the applicable abatement percentage provided by the Department pursuant to NAC 361.605, to which a parcel or other taxable unit of property is determined to be eligible.
4.  If a county assessor or county tax receiver determines that a parcel or other taxable unit of property has been erroneously designated as eligible for a primary residential abatement, a residential rental abatement or a general abatement, the county assessor

may appropriately revise that designation and the county tax receiver may transmit an appropriately revised tax bill to the taxpayer. If a change in the designation of any property pursuant to this subsection results in an increase in the liability of the taxpayer for
property taxes, the county assessor shall inform the taxpayer of the change in the designation of the property and the reasons for that change.
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361.606 Claim for primary residential 
abatement: Form and contents; 
execution; action by county 
assessor; change in ownership 
or occupation of property.

1. A claim for a primary residential abatement must be:
  (a) Submitted on a form provided by the county assessor of the county in which the property is located; and

(b) Signed by:
(1) Any owner of record of the property;

 (2) Any person of lawful age who is authorized by an executed power of attorney to sign the claim on behalf of an owner of record of the property;
(3) The legal guardian or conservator of an owner of record of the property; or
(4) The executor or administrator of the estate of an owner of record of the property.

2. The form for claiming a primary residential abatement may require the claimant to state that:
(a) The claimant is the owner of the property;
(b) The property is a single-family residence;

 (c) The property is the primary residence of the owner of the property, exclusive of any other residence in Nevada;
 (d) The property is not rented, leased or otherwise made available for exclusive occupancy by any person other than the owner of the property and members of the family of the owner of the property;
 (e) The claimant agrees to notify the county assessor if the property is no longer used as:

(1) A single-family residence; or
(2) The primary residence of the owner of the property, exclusive of any other residence in Nevada; and

 (f) The claim is affirmed and certified by the owner of the property under any penalties provided by law.
3.  The county assessor shall:
(a) If the county assessor determines it to be necessary, verify whether the property is eligible for a primary residential abatement.
(b) If the county assessor determines that the property is not eligible for a primary residential abatement, determine whether the property is eligible for a general abatement.

 4. A claim for a primary residential abatement may be amended to reflect changes in the ownership or occupation of the property. If such a change occurs after July 1, the change must not be indicated on either the secured or unsecured tax roll, as applicable,
until the next fiscal year.

344

361.6065 Eligibility of certain property 
for primary residential 
abatement; treatment of certain 
property used for multiple 
purposes.

 1. For the purpose of determining the eligibility of property for a primary residential abatement:
 (a) A single-family residence which is the primary residence of the owner shall be deemed to include any buildings or other structures that are appurtenant to that residence, including, without limitation, a detached garage, if the building or other structure:

(1) Is of a type which is typically associated with a single-family residence;
(2) Exists for the use, enjoyment and benefit of the occupants of the residence;

 (3) Is not used in furtherance of any business, except for the operation of a home business as provided in paragraph (a) of subsection 5 of NRS 361.4723; and
 (4) Is not rented, leased or otherwise made available for exclusive occupancy by any person other than the owner of the residence and members of the family of the owner of the residence.

 (b) If a single-family residence which is the primary residence of the owner, including all appurtenant buildings and other structures described in paragraph (a), is located on:
(1) More than one parcel of property; or
(2) One or more parcels of property otherwise used for agricultural purposes,

--- that residence may be treated as a separate taxable unit.
 2. If a taxable unit of real property contains both:
(a) A single-family residence which is the primary residence of the owner; and

 (b) Other property used for agricultural, commercial or other purposes,
--- the county assessor may determine the separate portions of that taxable unit which are respectively described in paragraphs (a) and (b), and apply to each such portion any appropriate partial abatement from property taxes.
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361.607 Residential rental abatement: 
Duties of Department, county 
assessor and owner of 
property; filing of claim and 
affidavit; eligibility of property.

1. A county assessor shall annually mail to the owner of each residential rental dwelling in the county a written notice of the right to claim a residential rental abatement.
2.  A claim for a residential rental abatement must be:

 (a) Filed annually with the county assessor of the county in which the property is located not later than June 15 of each year; and
 (b) Accompanied by an affidavit which states:

   (1) That the amount of rent collected from each of the tenants of the property is equal to or less than the applicable fair market rent published by the United States Department of Housing and Urban Development. For the purpose of determining the 
applicable fair market rent, a studio apartment must be considered to be a single room.

(2) The greatest amount of rent charged a tenant of the property for the period from April 1 of the year immediately preceding the lien date for the current year until March 31 of the current year.
 3. The Department shall annually notify each county assessor of:
 (a) The amounts of the applicable fair market rents for the current year, as published for March 31 of that year by the Department of Housing and Urban Development, excluding the amounts of utility allowances.
 (b) The amounts of applicable utility allowances, based upon the information reported by the appropriate Nevada regional housing authority to the Department of Housing and Urban Development.
 4. For the purpose of determining the eligibility of property for a residential rental abatement, the county assessor shall compare:
 (a) The greatest amount of rent charged a tenant of the property for the period from April 1 of the year immediately preceding the lien date for the current year until March 31 of the current year, excluding any amount paid for utilities; and
 (b) The amount of the applicable fair market rent for the current year, as provided by the Department pursuant to subsection 3, excluding the amount of the applicable utility allowance. For the purposes of this section, the county assessor shall use as the 

applicable utility allowance:
 (1) The typical utility allowance for the pertinent category of property, as provided by the Department pursuant to subsection 3; or
 (2) A utility allowance calculated by the county assessor for the specific property from the information reported by the appropriate Nevada regional housing authority to the Department of Housing and Urban Development.

CONT...
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5. A residential rental dwelling is not eligible for a residential rental abatement if the rent received for any rental unit of the property for the period from April 1 of the year immediately preceding the lien date for the current year until March 31 of the current 
year, excluding any amount included in the rent for the payment of utilities, exceeds the amount of the applicable fair market rent for the current year, excluding the amount of the applicable utility allowance.

6.  The owner of any property for which a claim for a residential rental abatement is filed:
 (a) Has the burden of proving that the property is not transient lodging; and
(b) Must:

 (1) Provide to the county assessor such information as the county assessor requires to determine the eligibility of the property for a residential rental abatement and to ascertain the continuing eligibility of the property for a residential rental abatement; and
 (2) Maintain accurate records in support of that information and allow the county assessor to audit those records at any time.

7.  For the purposes of this section and NRS 361.4724, the Commission interprets the term:
(a) “Residential rental dwelling” to mean a residential dwelling:

 (1) For which consideration is paid for its temporary use and occupancy; or
(2) Which is occupied by a member of the family of the owner of the dwelling for no consideration.

 (b) “Transient lodging” to:
 (1) Mean, except as otherwise provided in subparagraph (2), any facility or structure, or any portion thereof, which is occupied or intended or designed for occupancy and which is held out for use by transient guests who pay rent for the temporary 

privilege of dwelling, lodging or sleeping therein. For the purposes of this subparagraph, “facility or structure” includes any hotel, resort hotel, motel, bed and breakfast, lodging house, time-share project, vacation home, apartment house, recreational vehicle park 
or campground, and any similar facility or structure.

(2) Exclude any:
 (I) Hospital, sanitarium, medical clinic, convalescent home, nursing home, home for aged persons, foster home or similar facility operated for the care or treatment of human beings;
 (II) Asylum, jail, prison, orphanage or other facility in which human beings are detained and housed under legal restraint; or
 (III) Housing owned or controlled by an educational institution and used exclusively to house students, faculty or other employees of the institution.

347

361.6075 General abatement: Taxable 
unit of centrally assessed 
property; ineligible property of 
interstate or intercounty 
company.

 1. For the purposes of NRS 361.4722, the value of any centrally assessed property which is allocated and apportioned to a taxing district shall be deemed to constitute a taxable unit of real or personal property in that taxing district.
 2. Property of an interstate or intercounty company valued pursuant to NRS 361.320 which is not eligible for a general abatement for the current year includes, without limitation:

  (a) That portion of the unit valuation of such property for which there was no allocation or apportionment within Nevada for the immediately preceding year;
 (b) New property placed on the unsecured tax roll and classified as construction work in progress; and
 (c) That portion of the unit valuation of such property for which there is an increase in the cost indicator of value from the immediately preceding year, unless it has already been reported to the Department as construction work in progress and the taxpayer

certifies that the pertinent capital expenditures will be reported as part of construction work in progress before being transferred to the accounting records of the company for plant in service.
 3. For the purposes of this section, “construction work in progress” has the meaning ascribed to it in NAC 361.258.

348

361.608 Calculation of amount of 
abatement: Applicable amount 
of tax levy for immediately 
preceding year and current 
year.

For the purpose of calculating the amount of any general abatement, primary residential abatement or residential rental abatement for the current year, the amount of the tax levy that would have resulted for the immediately preceding year without the application 
of any other tax abatements or exemptions must be compared to the tax levy that would result for the current year without the application of any other tax abatements or exemptions.

349

361.6085 Calculation of amount of 
abatement: Property which 
escaped taxation; effect of 
adjustment to valuation of 
property to correct certain 
errors.

For the purposes of NRS 361.4722, 361.4723 and 361.4724:
1.  If any property is found pursuant to NRS 361.325, 361.767 or 361.769 to have partially or entirely escaped taxation for a fiscal year:
(a) The property shall be deemed to be property for which no assessed valuation was separately established for the fiscal year immediately preceding that fiscal year; and
(b) Any general abatement, primary residential abatement or residential rental abatement for which the property is eligible for each fiscal year following the fiscal year for which the property escaped taxation must be calculated as if the property had been on

the tax roll for the fiscal year for which the property escaped taxation.
2.  If the valuation of any property is adjusted pursuant to NRS 361.765 or 361.768 to correct a clerical, typographical, mathematical or factual error, any general abatement, primary residential abatement or residential rental abatement for which the property is

eligible for each fiscal year following the fiscal year for which that correction of the valuation of the property is made must be calculated and, if necessary, adjusted in conformity with the correct valuation of the property.

350

361.609 Summary reports of property 
taxes billed on behalf of each 
taxing entity.

A county tax receiver shall, not later than:
 1. September 1 of each year, submit to the Department and each taxing entity a summary report of the total amount of property taxes billed on behalf of each taxing entity for the current tax year for property on the secured tax roll. The report must separately 

state for each taxing entity:
 (a) The total number of parcels or other taxable units of property for which the property taxes were billed;
 (b) The total assessed value of the property for which the property taxes were billed;
 (c) The total amount of the property taxes that would have been billed if not for the application of any general abatement, primary residential abatement or residential rental abatement;
(d) The total amount of any reduction in billable property taxes as a result of the application of any general abatement, primary residential abatement or residential rental abatement;
(e) The total amount of any reduction in billable property taxes as a result of the application of any exemptions from taxation other than a general abatement, a primary residential abatement or a residential rental abatement;
(f) The total amount of any taxes billed pursuant to NRS 361.4725;

 (g) The total amount of any taxes exempted from each partial abatement from taxation provided pursuant to NRS 361.4722, 361.4723 and 361.4724; and
 (h) The total amount of property taxes actually billed.
 2. June 1 of each year, submit to the Department and each taxing entity a summary report of the total amount of property taxes billed on behalf of each taxing entity for the current tax year for property on the unsecured tax roll. The report must separately 

state for each taxing entity:
 (a) The total assessed value of the property for which the property taxes were billed;
 (b) The total amount of the property taxes that would have been billed if not for the application of any general abatement, primary residential abatement or residential rental abatement;
(c) The total amount of any reduction in billable property taxes as a result of the application of any general abatement, primary residential abatement or residential rental abatement;
(d) The total amount of any reduction in billable property taxes as a result of the application of any exemptions from taxation other than a general abatement, a primary residential abatement or a residential rental abatement;
(e) The total amount of any taxes billed pursuant to NRS 361.4725;

 (f) The total amount of any taxes exempted from each partial abatement from taxation provided pursuant to NRS 361.4722, 361.4723 and 361.4724; and
 (g) The total amount of property taxes actually billed.

351
Abatement for 
Remainder Parcels

352 361.61002 Definitions. As used in NAC 361.61002 to 361.61038, inclusive, unless the context otherwise requires, the words and terms defined in NAC 361.61004 to 361.6103, inclusive, have the meanings ascribed to them in those sections.

353
361.61004 “Abatement percentage” 

defined.
“Abatement percentage” means the percentage determined pursuant to paragraph (b) of subsection 2 of NRS 361.4722.

354 361.61006 “Agricultural use” defined. “Agricultural use” has the meaning ascribed to it in NRS 361A.030.

355

361.61008 “Commercial or industrial use” 
defined.

“Commercial or industrial use” means:
 1. Any use conducted primarily for profit, except for any agricultural use, open-space use, residential use, institutional use, recreational use or use as vacant land; or
 2. Any other use that does not constitute any agricultural use, open-space use, residential use, institutional use, recreational use or use as vacant land.

356 361.6101 “Current year” defined. “Current year” means the fiscal year for which a determination of the application of the partial abatement of taxes for any new parcel is being made.

357 361.61012 “Institutional use” defined. “Institutional use” means any civic, charitable or religious use, including, without limitation, use as a church, cemetery or hospital.

358 361.61014 “New parcel” defined. “New parcel” means a parcel for which a new or different assessor parcel number has been assigned from the prior year.

359
361.61016 “New parcel for development” 

defined.
“New parcel for development” means each new parcel which results from the division of any previously existing parcel or parcels, the combination of any previously existing parcels, or any change in the configuration of any parcels or of lot size or lot 
boundaries, by means of a parcel map, subdivision map, certificate of land division, long-term lease, action of any governmental entity or any other means.

360 361.61018 “Open-space use” defined. “Open-space use” has the meaning ascribed to it in NRS 361A.050.

361 361.6102 “Partial abatement” defined. “Partial abatement” means the partial abatement of taxes provided pursuant to subsection 2 of NRS 361.4722.

362 361.61022 “Prior year” defined. “Prior year” means the fiscal year immediately preceding the current year.

363 361.61024 “Recreational use” defined. “Recreational use” means any active or passive recreational use, including, without limitation, use as a trail, park, community garden, playground or athletic field.
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364 361.61026 “Remainder parcel” defined. “Remainder parcel” means each new parcel which is eligible for the partial abatement in the current year.

365

361.61028 “Residential use” defined. “Residential use” means use as a dwelling or for personal, family or household purposes, whether rented to particular persons or not, including, without limitation, use as a single-family detached housing unit, townhouse, condominium unit, mobile home or 
multifamily unit. The term includes the use of lots in a residential subdivision for which a final map has been recorded and on which residential improvements will be constructed, but does not include the use of parcels which are not yet divided into individual 
residential lots by the filing of a final map.

366 361.6103 “Vacant land” defined. “Vacant land” means land which does not have improvements sufficient to determine a residential use, commercial or industrial use, institutional use or recreational use.

367
361.61032 Scope and purpose. The provisions of NAC 361.61002 to 361.61038, inclusive, set forth the methodology that must be followed to carry out the provisions of subsection 2 of NRS 361.4722 in evaluating each new parcel for the purposes of applying the partial abatement of taxes 

provided by that subsection.

368

361.61034 New parcels for development: 
Evaluation; determination of 
change in use; effect of 
determination.

1. Each new parcel for development must be separately evaluated to determine whether there has been any change in the use of the property that comprises the parcel.
 2. A determination that there is a change in the use of the property must be based on a finding that:
 (a) The property was being used as vacant land as of the commencement of the prior year and:

 (1) As the result of the recording of a subdivision map creating individual lots for residential development, the property is held for residential use as of the commencement of the current year;
 (2) As the result of the recording of a subdivision map creating a new commercial or industrial subdivision or the creation of new parcels within such a subdivision, the property is held for commercial or industrial use as of the commencement of the 

current year; or
 (3) As the result of new construction on the parcel sufficient to allow for an identification of the use of the property, the property is in agricultural use, open-space use, residential use, commercial or industrial use, institutional use or recreational use as of

the commencement of the current year; or
 (b) The use of the property as of the commencement of the current year for agricultural use, open-space use, residential use, commercial or industrial use, institutional use or recreational use is different from the use of the property as of the commencement of

the prior year.
 3. For the purpose of determining whether there has been a change in the use of the property that comprises a new parcel for development that was created from an existing parcel that had more than one use in the prior year, the use of the portion of the 

existing parcel from which the new parcel for development was created must be determined to be the use of the property that comprises the new parcel for development in the current year.
4.  If the use of the property:
(a) Has not changed, the parcel is a remainder parcel.

 (b) Has changed, the parcel is a new parcel for development which is not eligible for the partial abatement of taxes provided by subsection 2 of NRS 361.4722.
 5. The provisions of this section apply to the determination of whether a new parcel or other taxable unit of property is a remainder parcel for the tax year beginning on July 1, 2015, and each subsequent tax year.
 6. As used in this section, “use of the property” means the principal use of the property for one of the following purposes:
(a) Agricultural use;
(b) Open-space use;
(c) Residential use;
(d) Commercial or industrial use;
(e) Institutional use;
(f) Recreational use; or
(g) Use as vacant land.

369

361.61036  Calculation of amount of 
abatement and maximum 
amount of property taxes.

1. The partial abatement for a remainder parcel must be calculated as follows:
 (a) Determine the amount of net property taxes attributable to the land area of and any improvements to the remainder parcel for the prior year as provided in NAC 361.61038.
(b) Multiply the net property taxes determined in accordance with subsection 1 by the abatement percentage applicable to the remainder parcel for the current year.

 (c) Add the amounts determined pursuant to paragraphs (a) and (b). If the sum is:
(1) Less than the amount of taxes that would have been assessed on the remainder parcel for the current year without the abatement, the difference constitutes the amount of the partial abatement for the remainder parcel for the current year.
(2) Greater than or equal to the amount of taxes that would have been assessed on the remainder parcel for the current year without the abatement, then there is no partial abatement for the remainder parcel for the current year.

 2. The maximum amount of property taxes which may be levied on a remainder parcel for the current year must be calculated as follows:
 (a) Determine the amount of property taxes to be added to the tax roll in the current year attributable to:

 (1) An incremental change in land value resulting from a change in the actual or authorized use of the remainder parcel; or
(2) A new improvement to the remainder parcel,

--- that would not have been included in the calculation of the assessed value of the remainder parcel for the prior year had a separate valuation for the remainder parcel been established in the prior year.
 (b) Add the amounts determined pursuant to paragraph (a) and paragraphs (a) and (b) of subsection 1 to determine that maximum amount.

370

361.61038 Determination of amount of 
net property taxes attributable 
to remainder parcel for prior 
year; appeal of determination.

 1. Except as otherwise provided in subsection 2, the amount of net property taxes attributable to the land area of and any improvements to a remainder parcel for the prior year must be determined as follows:
(a) Identify each of the parcels which contained the land area of the remainder parcel in the prior year.
(b) Determine the taxable value of each of the parcels identified in paragraph (a) for the prior year.

 (c) Determine the total amount of taxes levied, or which would have been levied but for any exemptions from taxation, in the prior year on each of the parcels identified in paragraph (a) for the prior year.
 (d) Calculate the effective tax rate for the remainder parcel for the prior year by dividing the total amount of taxes determined pursuant to paragraph (c) by the total of the taxable values identified pursuant to paragraph (b).
(e) Determine the taxable value that the remainder parcel would have had if a taxable value for the remainder parcel had been separately established for the prior year based upon all the assumptions, costs, values, calculations and other factors and

considerations that would have been used for the valuation of that property for that prior fiscal year.
 (f) The amount of net property taxes attributable to the remainder parcel for the prior year is the amount obtained by multiplying the effective tax rate for the remainder parcel calculated pursuant to paragraph (d) by the taxable value of the remainder parcel 

determined pursuant to paragraph (e).
 2. The owner of a remainder parcel may appeal to the Nevada Tax Commission pursuant to NRS 361.4734 and any regulations adopted to carry out that section to show that the method prescribed in subsection 1 produces an inequitable result. Pursuant to 

such an appeal, the Nevada Tax Commission may use an alternative method that provides an equitable result.
 3. As used in this section, “total amount of taxes levied” means the lower of the total amount of property taxes assessed to a parcel or the total amount of property taxes assessed as the result of a final decision on an appeal, less the amount of any partial 

abatement of property taxes applied to that parcel pursuant to NRS 361.4722, 361.4723 or 361.4724.

371

Improvement to or 
Change in Actual or 
Authorized Use of 
Property

372 361.6104 Definitions. As used in NAC 361.6104 to 361.61049, inclusive, unless the context otherwise requires, the words and terms defined in NAC 361.610405 to 361.61046, inclusive, have the meanings ascribed to them in those sections.

373 361.610405 “Agricultural use” defined. “Agricultural use” has the meaning ascribed to it in NRS 361A.030.

374 361.61041 “Commercial use” defined. “Commercial use” means the current employment of property for any use other than agricultural use, industrial use, institutional use, mining use, multifamily residential use, open-space use, recreational use, single-family residential use or use as vacant land.

375
361.610415 “Industrial use” defined. “Industrial use” means the current employment of property for the purpose of:

 1. Manufacturing, assembly, processing, fabricating, machining or warehousing; or
 2. Extracting sand and gravel, unless the net proceeds thereof are subject to taxation pursuant to chapter 362 of NRS.

376 361.61042 “Institutional use” defined. “Institutional use” has the meaning ascribed to it in NAC 361.61012.

377 361.610425 “Mining use” defined. “Mining use” means the current employment of property for the development or extraction of any mineral on or beneath the surface of land, including metal ores, oil, gas and other hydrocarbons, and geothermal resources.

378
361.61043 “Multifamily residential use” 

defined.
“Multifamily residential use” means the current employment of property for any residential purpose other than single-family residential use.

379

361.610435 “On-site improvement” 
defined.

“On-site improvement” means a physical change to the land area of any property which makes the site ready for its intended use or development, such as grading or landscaping or the addition of fencing, curbing, paving or walkways. The term does not include:
 1. Any off-site improvements, including, but not limited to, sewer or drainage lines, utility hookups, sidewalks or roads which are not located on the property; or
 2. Any change in the intensity of use of the property.

380 361.61044 “Open-space use” defined. “Open-space use” has the meaning ascribed to it in NRS 361A.050.

381 361.610445 “Partial abatement” defined. “Partial abatement” means a partial abatement of taxes provided pursuant to NRS 361.4722, 361.4723 or 361.4724.

382
361.61045 “Recreational use” defined. “Recreational use” has the meaning ascribed to it in NAC 361.61024.

383
361.610455 “Single-family residential use” 

defined.
“Single-family residential use” means the current employment of property as a single-family residence, as that term is defined in NRS 361.4723.

384 361.61046 “Vacant land” defined. “Vacant land” means any land other than land on which there is an improvement sufficient to allow the identification of or establish actual use.

385

361.610465 Scope and purpose; exception. The provisions of NAC 361.6104 to 361.61049, inclusive:
 1. Except as otherwise provided in subsection 2, set forth the methodology required to carry out the provisions of NRS 361.4722, 361.4723 and 361.4724 in determining the amount of any assessed value to be excluded from the calculation of each partial 

abatement and the amount of any property taxes to be added to the tax roll for the current fiscal year attributable to any incremental increase in the assessed value of any property from the immediately preceding fiscal year as a result of any improvement to or
change in the actual or authorized use of the property.

2.  Do not apply to any property of an interstate or intercounty nature regarding which the Commission establishes the valuation thereof for assessment purposes pursuant to subsection 1 of NRS 361.320 or NRS 361.321.

386

361.61047 Determination of improvement 
to property.

Any determination by a county assessor or the Department, as applicable, that there is any improvement to the subject property must be based on a finding that:
 1. There is an appurtenance erected upon or affixed to the land, including any on-site improvement, in the current fiscal year that did not exist in the immediately preceding fiscal year; or
 2. The subject property consists in whole or in part of a community unit in a common-interest community and there is:
 (a) A common element in that common-interest community; or
 (b) An appurtenance erected upon or affixed to a common element in that common-interest community, including any on-site improvement,

--- that did not exist in the immediately preceding fiscal year.

387

361.610475 Determination of change in 
actual use.

 1. Any determination by a county assessor or the Department, as applicable, that there is any change in the actual use of the subject property must be based on a finding that, upon the commencement of the immediately preceding fiscal year:
 (a) The property was vacant land and, as the result of new construction on the property sufficient to allow for an identification of the use of the property, the primary use of the property upon the commencement of the current fiscal year is agricultural use,

commercial use, industrial use, institutional use, mining use, multifamily residential use, open-space use, recreational use or single-family residential use;
 (b) The primary use of the property as vacant land, agricultural use, commercial use, industrial use, institutional use, mining use, multifamily residential use, open-space use, recreational use or single-family residential use is different from the primary use of

the property as vacant land, agricultural use, commercial use, industrial use, institutional use, mining use, multifamily residential use, open-space use, recreational use or single-family residential use upon the commencement of the current fiscal year; or
 (c) The property was assessed and taxed as part of a qualified subdivision but is no longer part of that qualified subdivision upon the commencement of the current fiscal year. The amount of any partial abatement that applies to the property must be 

calculated as if the property had not been assessed and taxed as part of a qualified subdivision during the immediately preceding or any other prior fiscal year. As used in this paragraph, “qualified subdivision” has the meaning ascribed to it in NAC 361.117.
 2. If any improvements from which the actual use of the subject property was determined for the purposes of subparagraph (2) of paragraph (a) of subsection 1 of NRS 361.227 are destroyed or otherwise removed from the property, the county assessor or

the Department, as applicable, shall consider whether the actual use of the property, as determined from the destroyed or removed improvements, still exists for the current fiscal year.
 3. If the subject property has more than one use, the county assessor may determine a single use for each individual portion of the property that is being used for only one use for the purpose of determining whether there is any change in the actual use of

that portion of the property.

388

361.61048 Determination of change in 
authorized use.

 1. Any determination by a county assessor or the Department, as applicable, that there is any change in the authorized use of the subject property must be based on a finding that:
(a) Between the commencement of the immediately preceding fiscal year and the commencement of the current fiscal year, there has been a change in the legal or governmental restrictions on the use of the property;

 (b) The change in the legal or governmental restrictions on the use of the property allows the property to be put to a use that was not an allowed use upon the commencement of the immediately preceding fiscal year; and
(c) Either:

(1) The property was vacant land upon the commencement of both the immediately preceding fiscal year and the current fiscal year; or
 (2) All the improvements to the property were removed from the property before the commencement of the current fiscal year. No finding may be made pursuant to this subparagraph if the taxpayer shows to the satisfaction of the county assessor or the 

Department, as applicable, that a reasonably diligent effort is being made to build new improvements to the property that would provide for the same use of the property as was authorized when the former improvements were removed.
 2. If a combination of applications or approvals is required for any changes in the legal or governmental restrictions on the use of the subject property, no finding may be made pursuant to subsection 1 until all such applications and approvals have been 

obtained.
 3. For the purposes of each partial abatement, no change in the authorized use of any property may be determined to occur as a result of any change by a governmental entity in:
 (a) The categorization or classification of the zoning designation for the property if there is no change in the allowed use of the property; or
 (b) Any procedure to apply for an authorized use of the property.

389

361.610485 Determination of amount of 
assessed value excluded from 
calculation of partial abatement 
and amount of property taxes 
to be added to tax roll.

1. If a county assessor or the Department, as applicable, does not make a determination in compliance with the provisions of NAC 361.61047, 361.610475 or 361.61048 
that there has been any improvement to or change in the actual or authorized use of the subject property, no amount of property taxes may be added to the tax roll for the current fiscal year attributable to any incremental increase in the assessed value of the 
property from the immediately preceding fiscal year as a result of any improvement to or change in the actual or authorized use of the property. 
 2. If a county assessor or the Department, as applicable, makes a determination in compliance with the provisions of NAC 361.61047, 361.610475 or 361.61048 that there has been any improvement to or change in the actual or authorized use of the subject 
property, the county assessor or the Department, as applicable, in cooperation with the county treasurer, must:

(a) Determine the assessed value for the current fiscal year of any new improvements made on the land of the subject property, as determined for that fiscal year pursuant to NAC 361.61047, by determining the taxable value of such improvements in accordance 
with the provisions of paragraph (b) of subsection 1 of NRS 361.227 and multiplying that taxable value by 0.35.

(b) Determine the incremental increase in the assessed value of the land of the subject property by:
(1) Determining the full cash value of the land of the subject property in accordance with the provisions of paragraph (a) of subsection 1 of NRS 361.227, NRS 362.095 and paragraph (b) of subsection 1 of NRS 362.100, as applicable, considering any 
improvement to or change in the actual or authorized use of the property, as determined [for the current fiscal year] pursuant to NAC 361.61047, 361.610475 or 361.61048.
 (2) Determining the full cash value of the land of the subject property in accordance with the provisions of paragraph (a) of subsection 1 of NRS 361.227, NRS 362.095 and paragraph (b) of subsection 1 of NRS 362.100, as applicable, without considering any 
improvement to or change in the actual or authorized use of the property determined pursuant to NAC 361.61047, 361.610475 or 361.61048.
 (3) Subtracting the amount determined pursuant subparagraph (2) from the amount determined pursuant to subparagraph (1). If the remainder is zero or a negative number, the amount determined pursuant to this subparagraph shall be deemed to be zero.
(4) Multiplying the amount determined pursuant to subparagraph (3) by the effective tax rate calculated for the subject parcel.
 (5) Dividing the amount calculated pursuant to subparagraph (4) by the total rate of all property taxes imposed on the subject parcel in the prior fiscal year.
 (c) Apply the sum of the amounts determined pursuant to paragraphs (a) and (b) as the amount of assessed value to be excluded from the calculation of any partial abatement and the 
amount of any taxes to be added to the tax roll for the current fiscal year attributable to any incremental increase in the assessed value of the property from the immediately preceding
fiscal year as a result of any improvement to or change in the actual or authorized use of the property.
3. In carrying out the provisions of this section, a county assessor and the Department, as applicable, shall ensure that the amount of any assessed value excluded from the calculation of any partial abatement and the amount of any property taxes added to the tax 
roll for the current fiscal year attributable to any incremental increase in the assessed value of any property from the immediately preceding fiscal year as a result of any improvement to or change in the actual or authorized use of the property:
 (a) Is due solely to an incremental increase in the assessed value of the property which is directly attributable to the improvement to or change in the actual or authorized use of the property; 
 (b) Is not due to any increase in the assessed value of the property as a result of any other cause, including, but not limited to, a general appreciation in the market value of property in the 
area; and
 (c) Is assessed only to the specific property for which the assessed valuation has increased as a result of any improvement to or change in the actual or authorized use of that property.
4. As used in this section, “effective tax rate” means a rate determined for a subject property by dividing the total amount of taxes assessed 
to the subject property, or which would have been assessed to the subject parcel but for any exemptions from taxation, in the fiscal year prior to any improvement to, or change in the 
actual or authorized use of, the subject parcel, by the taxable value of the subject parcel for that fiscal year.

390

361.61049 Notification of determination 
that will result in exclusion of 
any assessed value from 
calculation of partial 
abatement.

A county assessor shall include with each notice of assessed valuation or amended notice of assessed valuation provided to a taxpayer or an owner of property pursuant to NRS 361.300 a statement of whether any determination has been made that will result in 
the exclusion of any assessed value from the calculation of any partial abatement that applies to the subject property attributable to any incremental increase in the assessed value of the property from the immediately preceding fiscal year as a result of any 
improvement to or change in the actual or authorized use of the property. If the statement indicates that such a determination has been made, the statement must: 
 1. Set forth that determination; 
 2. Specify the amount of that incremental increase in the assessed value of the property; and
 3. Describe the manner in which detailed instructions may be obtained for appealing the 
matter to the county board of equalization or the Commission.

391

Appeal of Determination 
of Applicability of 
Certain Abatements

392
361.6105 Definitions. As used in NAC 361.6105 to 361.61074, inclusive, unless the context otherwise requires, the words and terms defined in NAC 361.61052 to 361.61062, inclusive, have the meanings ascribed to them in those sections.

393
361.61052 “Contact person” defined. “Contact person” means a person designated by a party to receive communications concerning a proceeding before a hearing officer.

394
361.61054 “Hearing officer” defined. “Hearing officer” has the meaning ascribed to it in NAC 360.035.

395
361.61056 “Intervener” defined. “Intervener” has the meaning ascribed to it in NAC 360.065.

396
361.61058 “Party” defined. “Party” means a person, government, governmental agency or political subdivision of a government entitled to appear in a proceeding of the Commission. The term includes an intervener.
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397
361.6106 “Petitioner” defined. “Petitioner” has the meaning ascribed to it in NAC 360.065.

398
361.61062 “Staff” defined. “Staff” has the meaning ascribed to it in NAC 360.040.

399

361.61064 Notice of appeal of 
determination of county 
assessor or Department.

 1. A petitioner who wishes to appeal a determination of a county assessor described in paragraph (a) of subsection 1 of NRS 361.4734 or a determination of the Department described in paragraph (b) of subsection 1 of NRS 361.4734 must file a written notice 
of appeal with the Commission on a form provided by the Department within the period prescribed in subsection 2 of NRS 361.4734.

 2. In addition to the information required by subsection 4 of NAC 360.045, the notice of appeal must include:
 (a) The name and mailing address of the petitioner and the petitioner’s contact person, if any;
 (b) The telephone number for daytime business hours and facsimile number of the petitioner and the petitioner’s contact person, if any;
(c) The electronic mail address, if available, of the petitioner and the petitioner’s contact person, if any;
(d) The tax year being appealed;

 (e) A description of the property and the assessor’s parcel number or the identifying number of the property that is the subject of the appeal;
 (f) A copy of the decision of the county assessor or the Department for the tax year in question on the property that is the subject of the appeal; and
(g) A statement of the relief requested.

 3. Not later than 10 business days after receiving the notice of appeal of a determination issued pursuant to paragraph (a) of subsection 1 of NRS 361.4734, the Department shall provide a copy of the notice of appeal to the county assessor.

400

361.61066 Hearing before hearing officer; 
findings and conclusions of 
hearing officer.

 1. After receipt of a notice of appeal filed in compliance with subsection 2 of NRS 361.4734 and NAC 361.61064, the Commission will assign a hearing officer to hear the appeal.
 2. The hearing officer shall conduct the hearing in the manner prescribed in NAC 360.100 to 360.155, inclusive.
 3. Notice of the hearing must be provided in the manner prescribed in NAC 360.095.
 4. A person who wishes to intervene in a hearing must comply with the provisions set forth in NAC 360.070.
5.  At any evidentiary hearing, the petitioner and the county assessor or the Department may exercise the rights set forth in NAC 360.080.

 6. Appearances and representation of the parties must be made in the manner prescribed in NAC 360.085.
 7. After the close of the evidentiary hearing, the hearing officer shall file with the Commission within 60 calendar days a proposed order that sets forth the findings and conclusions of the hearing officer and the reasons and bases for those findings and 

conclusions. The proposed order must be served on each party.
 8. The findings of fact and conclusions of law made by a hearing officer are not required to be included in a stipulated agreement.

401

361.61068 Proposed order of hearing 
officer: Written objection; 
reply to objection; action by 
Commission.

 1. Except as otherwise provided in this subsection, a party may file a written objection to the proposed order with the Commission within 20 calendar days after receipt of the proposed order. The written objection must state with particularity the issues
presented, the points of law or fact which are relied on and the relief requested. The Commission may allow a party, upon good cause shown, to file a written objection with the Commission more than 20 days after receipt of a proposed order.

2.  A party who files a written objection shall serve a copy of its objection on all parties.
 3. Except as otherwise provided in this subsection, a party may reply to the written objection within 15 days after receipt of the written objection. A reply must be served on all parties. The Executive Director may grant an extension of time for the responding 

party to reply upon good cause shown.
 4. If no party files a written objection with the Commission pursuant to subsection 1, the Commission will place the proposed order on the appropriate agenda for its next scheduled meeting for action by the Commission.
 5. If a party files a written objection to the proposed order with the Commission within 20 days after receipt of the proposed order or if the Commission chooses to take any action concerning the review of the proposed order, other than to remand the 

proposed order to the hearing officer for clarification of the order, the Commission will hold a hearing on the proposed order. The Commission will provide to the parties at least 15 days’ notice of the hearing, unless the parties waive the notice in writing or on 
the record before the Commission.

402

361.6107 Hearing before Commission: 
Order of argument.

In a hearing held before the Commission pursuant to NAC 361.61068, the order in which argument will ordinarily be received from the parties is:
1.  Orientation by staff;
2.  Argument by the petitioner;
3.  Argument by interveners;
4.  Argument by any other party; and
5.  Rebuttal by the petitioner.

403

361.61072 Hearing before Commission: 
Basis on record before hearing 
officer; determination that 
record is inadequate.

The hearing held before the Commission pursuant to NAC 361.61068 must be based on the record made before the hearing officer. If the Commission determines the record is inadequate, the Commission may remand the matter to the hearing officer for further 
proceedings or open the record and hear new evidence.

404

361.61074 Hearing before Commission: 
Action by Commission; 
issuance of written order.

 1. After the close of oral argument, the Commission shall:
 (a) Make a final order that adopts, reverses or modifies, in whole or in part, the proposed order of the hearing officer; or
 (b) Remand the matter to the hearing officer for further proceedings.
 2. The Executive Director shall issue the written order on behalf of the Commission within 60 calendar days after a final order is made or a matter is remanded pursuant to subsection 1.

405
POSTPONEMENT OF 
PAYMENT OF TAX

406

361.851 Claim: Filing; form; contents; 
accompanying documentation.

 1. The owner of a single-family residence who wishes to file a claim to postpone the payment of the property taxes accrued against his or her residence must file the claim with the county treasurer of the county in which the residence is located not later than 10 
days after the date on which the last installment of those taxes is due for the current fiscal year. A claim:

(a) Must be filed for each fiscal year in which property taxes to be postponed are accrued.
(b) May not be filed for more than 3 consecutive fiscal years.

 2. A claim may not include a request to postpone the payment of any fees, special assessments, delinquent taxes, interest or other charges included on the tax bill for the residence.
 3. A claim must be filed on a form that has been approved by the Commission.
4.  A claim must contain:

 (a) The name, mailing address and daytime telephone number of the claimant.
 (b) The names and mailing addresses of all other owners of the residence.
 (c) The names and ages of all other members of the claimant’s household and the relationship of each member to the claimant.
 (d) The street address of the residence and the parcel number or identification number assigned to the residence by the county assessor of the county in which the residence is located.
(e) The length of time the claimant has occupied the residence.
(f) The current assessed value of the residence.

 (g) A list of any other real property in this State owned by the claimant and a list of any other real property in this State owned by any other owner of the residence. Each list must include, without limitation:
(1) The county in which the real property is located;
(2) The street address of the real property;

 (3) The parcel number or identification number assigned to the real property by the county assessor of the county in which the property is located; and
(4) The current assessed value of the real property.

 (h) A statement indicating whether or not the claimant or any other owner of the residence is the subject of any proceeding for bankruptcy and, if so, the name and social security number used to identify that owner for the proceeding.
(i) A statement indicating that the residence is occupied by the claimant.

 (j) A statement indicating whether or not the claimant or any other owner of the residence owes delinquent property taxes on the residence for a year other than the year in which the claim is filed.
 (k) A description of the circumstances that were beyond the control of the claimant and caused the claimant to suffer severe economic hardship.
 (l) The total annual income of the members of the claimant’s household.
 (m) The length of time the claimant expects the severe economic hardship to continue.
 (n) A statement indicating whether or not the property taxes are paid by a mortgage company.

 CONT...
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5.  Except as otherwise provided in NAC 361.853 to 361.871, inclusive, a claim must be accompanied by:
(a) A copy of the tax bill for the residence.

 (b) A copy of the federal individual income tax return for the preceding taxable year for each owner of the residence and each member of the household. If an owner or member of the household did not file a federal individual income tax return, the claim 
must be accompanied by a copy of the most recent “Form W-2” received by the owner or member of the household from each of his or her employers and a copy of each “Form 1099” and each “Schedule K-1” received by the owner or member of the household 
in the taxable year in which the “Form W-2” was received. The county treasurer with whom the claim is filed may request a copy of any other supporting forms or schedules that are filed with the tax returns and are required to determine whether the claimant is
eligible to postpone the payment of the property taxes.

(c) Evidence which indicates that the claimant has occupied the residence for the 6 months immediately preceding the filing of the claim. A driver’s license is not sufficient evidence of occupancy. Such evidence:
 (1) May include copies of utility bills for each month of the immediately preceding 6-month period.
 (2) Must include the name of the claimant or another owner of the residence, the address of the residence and a date that can be used to determine whether the residence has been occupied by the claimant for the 6 months immediately preceding the filing 

of the claim.
 (d) Documentation that describes the circumstances causing the severe economic hardship suffered by the claimant. Such documentation may include, without limitation, a statement from an attending physician describing the nature of an illness or injury and 

the estimated time needed for recovery or a letter indicating that the claimant’s employment has been terminated.
 6. The information required to be submitted with a claim pursuant to paragraphs (b) and (d) of subsection 5 shall be deemed to be confidential information for the purposes of NRS 361.7384.

408

361.853 Claim: Action by county 
treasurer.

 1. Upon the receipt of a claim for the postponement of the payment of property tax, a county treasurer shall verify:
 (a) The last known owner of record of the single-family residence for which the claim is made, by inspecting public records containing such information.
 (b) The parcel number or identification number assigned to the residence by the county assessor of the county in which the residence is located, the land use and total assessed value of the residence, and whether the residence is on the secured or unsecured 

tax roll, by inspecting the records of the county assessor.
 (c) Whether the claimant or any other owner of the residence is the subject of any proceeding in bankruptcy, by inspecting the records of the United States Bankruptcy Courts located in this State.
 (d) Whether the claimant or any other owner of the residence owes delinquent property taxes on the residence for a year other than the year in which the claim is filed.
 (e) The total assessed value of any other real property in this State owned by the claimant and the total assessed value of any other real property in this State owned by any other owner of the residence.
 2. Based upon the information verified pursuant to subsection 1, the county treasurer shall determine whether:
(a) The assessed value of the residence exceeds $175,000.

 (b) The claimant or any other owner of the residence owns any other real property in this State that has an assessed value of more than $30,000. For this purpose, the claimant or other owner may own multiple parcels of real property in this State so long as
the total assessed value of all of his or her parcels, excluding the single-family residence that is the subject of the claim, does not exceed $30,000.

(c) The residence has been occupied by the claimant for the 6 months immediately preceding the filing of the claim.
 (d) The claimant or any other owner of the residence is the subject of any proceeding in bankruptcy.
 (e) Delinquent property taxes are owed on the residence for a year other than the year in which the claim is filed, including taxes owed because of any changes made to the boundary of the parcel or to the parcel map.
 (f) The total annual income of the members of the claimant’s household is at or below the federally designated level signifying poverty. This determination must be based on income received for the 365 days immediately preceding the filing of the claim.
(g) There is sufficient evidence to indicate that the claimant suffered a severe economic hardship that was caused by circumstances beyond his or her control.

 3. The county treasurer shall deny the claim if he or she determines that the claimant does not comply with the requirements for eligibility set forth in NRS 361.7376.
 4. If the county treasurer does not receive sufficient information to determine whether the claimant is eligible to postpone the payment of the property taxes accrued against the residence, the county treasurer shall:
 (a) Deny the claim until such time as the claimant provides sufficient information that indicates he or she is eligible to postpone the payment of those taxes; and
 (b) Include in the notice of his or her decision a description of the additional information that is needed to approve the claim.
 5. If the county treasurer denies a claim pursuant to subsection 4, the claimant may request the county treasurer to reconsider his or her determination by submitting the additional information that is needed to approve the claim not later than May 30 of the 

current fiscal year.

409

361.855 Determination of eligible 
amount of income.

 1. The Department will annually provide to the county treasurers of this State the amount of income for the current fiscal year that is at or below the federally designated level signifying poverty, based on the guidelines established in the Federal Register by the 
United States Department of Health and Human Services pursuant to 42 U.S.C. § 9902(2).

 2. Each county treasurer shall use the amount of income provided by the Department pursuant to subsection 1 to determine whether a claimant is eligible to postpone the payment of the property taxes accrued against his or her single-family residence.

410

361.857 Approval of claim for taxes 
accrued against mobile or 
manufactured home.

A county treasurer may approve a claim to postpone the property taxes accrued against a mobile home or manufactured home if:
1.  That home is a single-family residence as defined in NRS 361.7372; and

 2. The claimant is otherwise eligible to postpone the payment of those taxes.

411

361.859 Approval of claim for taxes 
accrued against single-family 
residence owned by trust.

A county treasurer may approve a claim to postpone the payment of the property taxes accrued against a single-family residence that is owned by a trust if:
 1. The claimant or any other owner of the residence is one of the trustors;
2. The claim is accompanied by a certificate of trust which indicates that the claimant or another owner of the residence is a trustor; and

 3. The claimant is otherwise eligible to postpone the payment of those taxes.

412

361.861 Determination of amount for 
and period of postponement.

 1. If a county treasurer approves a claim to postpone the payment of property taxes accrued against a single-family residence, the county treasurer shall determine the amount of property tax that will be postponed and the period for which the property tax will 
be postponed based on the information contained in the claim.

 2. If the claimant is in arrears in the payment of any installment of the property taxes due for the current fiscal year, the county treasurer may postpone the payment of the taxes for the entire fiscal year or for any portion of that year.
 3. The period for which property tax accrued in a fiscal year will be postponed may not exceed 1 year.

413

361.863 Certificate of eligibility: Form; 
exclusion of certain 
information.

1. The form for a certificate of eligibility prescribed by the Department will be:
 (a) Submitted to the Commission for its approval.
 (b) Designed to comply with the recording requirements of the county recorders in this State.
 2. Except as otherwise provided in NRS 361.7386, information that is contained in or that accompanies a claim to postpone the payment of property taxes accrued against a single-family residence may not be included in a certificate of eligibility.

414

361.865 Certificate of eligibility: Effects 
of recordation and filing.

 1. The recordation of a copy of a certificate of eligibility pursuant to NRS 361.7386 does not:
 (a) Confer upon the claimant a right to a refund of property taxes already paid.
 (b) Waive the duties of the county treasurer of the county in which the single-family residence is located to:

(1) Mail a notice of delinquency as required by NRS 361.5648; or
(2) Issue a trustee’s certificate as required by NRS 361.570.

 (c) Change the date upon which the property taxes become delinquent or the period of redemption set forth in NRS 361.570.
 2. If a certificate of eligibility is filed, the county treasurer of the county in which the single-family residence is located may postpone the publication of the notice of delinquency required by NRS 361.565 during the period for which the payment of the 

property tax will be postponed. If the publication of the notice of delinquency is postponed, the county treasurer shall not charge the claimant with the cost of publication until such notice is published.
 3. If the property taxes for a single-family residence for which a certificate of eligibility is recorded are paid by a mortgage company, the claimant is responsible for making arrangements with the mortgage company for the postponement of the payment of

the taxes and for any adjustments that may be needed to an impound account for the payment of the taxes.

415

361.867 Statement of amount 
postponed: Contents.

A statement of the total amount of property tax postponed that is provided pursuant to NRS 361.7392 must include:
 1. The total amount of taxes owed as of the date of the statement. This amount must include penalties incurred for the current fiscal year and before the period of postponement becomes effective.
2.  The total amount of interest accrued as of the date of the statement. 

416
361.869 Application of payments made 

before amounts become due.
If a claimant makes payments on the amount of property tax postponed before they become due and payable, the county treasurer of the county in which the single-family residence is located shall apply those payments to the taxes that have been postponed for 
the longest time.

417
361.871 Fraudulent claims. If a county treasurer determines that any person has willfully made a materially false statement or used any other fraudulent device to secure for himself or herself or any other person the postponed payment of property tax pursuant to the provisions of NRS 

361.736 to 361.7398, inclusive, the county treasurer shall refer the claim to the district attorney for prosecution.

End
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No.
NAC 
Citation

Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with 
explanation, or "Maintain" as written)

1
GENERAL 
PROVISIONS

2 361A.010 Definitions. As used in this chapter, unless the context otherwise requires, the words and terms defined in NAC 361A.010 to 361A.065, inclusive, have the meanings ascribed to them in those sections.

3 361A.015 “Animal unit” defined. “Animal unit” has the meaning ascribed to it in paragraph (b) of subsection 1 of NRS 361.325.

4 361A.020 “Animal unit month” 
defined

“Animal unit month” has the meaning ascribed to it in paragraph (b) of subsection 1 of NRS 361.325.

5
361A.025 “Assessing authority” 

defined.
“Assessing authority” means:

 1.  The county assessor if the property to be considered is 20 acres or more; or
 2.  The Department if the property to be considered is less than 20 acres.

6
361A.030 “Business venture for 

profit” defined.
“Business venture for profit” means an agricultural pursuit engaged in by an operator for a reasonable profit or at least upon the expectation of a reasonable profit consistent with the productive capability of the land 
unit.

7 361A.035 “Commission” defined. “Commission” means the Nevada Tax Commission.

8 361A.040 “Converted to a higher use” 
defined.

“Converted to a higher use” has the meaning ascribed to it in NRS 361A.031.

9 361A.045 “Crop” defined. “Crop” means any agricultural product, including, without limitation, alfalfa, barley, certified seed, Christmas trees, garlic, grass hay, nursery stock, oats, onions, pasturage, sod and wheat, that is grown in soil or any 
other medium.

10 361A.050 “Department” defined. “Department” means the Department of Taxation.

11 361A.055 “Livestock” defined. “Livestock” means domestic animals, including, without limitation, cattle, sheep, goats, swine, poultry, fish and equine animals, used for food, fiber, breeding, draft or profit.

12 361A.060 “Operator” defined. “Operator” means a person who engages in an agricultural pursuit as a business venture for profit. The operator may be either the owner or occupant of the agricultural real property.

13 361A.065 “Poultry” defined. “Poultry” means domestic and game birds produced for meat, eggs or other poultry products, including, without limitation, chickens, turkeys, ducks, geese, peafowl, ostriches, pheasants, quail and chukar.

14

AGRICULTURAL 
PROPERTY - 
Assessment

15
361A.110 Application: Date; form. An owner of property who wishes to qualify the property for the agricultural use assessment pursuant to NRS 361A.110 must apply to the assessing authority on or before the date required by NRS 361A.110. The 

application must be on a form approved by the Commission.

16

361A.120 Application: Contents.  1. An application for agricultural use assessment filed pursuant to NRS 361A.110 must contain:
 (a) The names, addresses and telephone numbers of the owner or his representative and, if applicable, the lessee;
 (b) A description of the uses to which the land is put, including residential use and other higher uses if applicable;
 (c) A description of the type of agricultural operation;
 (d) The size of the land devoted to agricultural use;
 (e) A description of any noncontiguous parcels which may qualify for agricultural use;
 (f) The number of years which the land has been devoted exclusively to agricultural use;
 (g) The gross income received from agricultural pursuits during the immediately preceding calendar year; and
 (h) Expenses and net income attributable to the agricultural pursuit.
 2.  As used in this section, “noncontiguous parcels” means parcels of land with no common boundary and completely detached from one another, including, without limitation, two portions of land connected only 

by a point, such as when the northeast corner of a parcel connects at the point of the southwest corner of another parcel.

17
361A.130 Application: Additional 

documentation.
Additional documentation may be requested by the assessing authority relating to a determination of agricultural pursuit or conducting a business venture for profit, including, without limitation, leases, receipts or rent 
paid, account balance sheets, profit and loss statements, audited financial statements and federal income tax returns. Such additional documentation must accompany the application but does not need to be recorded.

18

361A.140 Application for property 
containing less than 20 
acres: Forwarding to 
Department for review.

If a county assessor receives an application for agricultural use assessment for property containing less than 20 acres, the county assessor shall forward the application within 10 days after the date on which he receives 
the application to the Department for review and qualification of property as agricultural real property.

19

361A.150 Determination of whether 
activities qualify as 
agricultural pursuits.

 1.  The assessing authority must determine from field inspection and other available information whether the activities conducted on the property qualify as agricultural pursuits.
 2.  In addition to the agricultural pursuits described in NRS 361A.030, including, raising crops, livestock, poultry, fur-bearing animals and bees, and dairying, the following activities qualify as an agricultural

pursuit provided that the pursuit conducted is in accordance with generally accepted agricultural practices:
 (a) Aquatic agriculture, including, without limitation, hydroponic gardens;
 (b) Intensively produced fruits and vegetables, including, without limitation, fruits and vegetables produced in greenhouses; and
 (c) Experimental crop production.
 3.  Notwithstanding any specific statutory provision to the contrary, the following types of activities which may appear to be agricultural in nature do not by themselves qualify as an agricultural pursuit, including,

without limitation:
 (a) Grazing on land by any animal kept as a hobby;
 (b) Harvesting shrubs or seeds that grow wild on the land; and
 (c) Hunting or harvesting game animals or birds.

--- Such an activity may qualify as an agricultural pursuit if the activity is accompanied by other agricultural activities which would generate an expectation of profit consistent with the land.
 4.  In determining whether an activity qualifies as an agricultural pursuit, the assessing authority shall consider whether the activity occurs after the agricultural product has been raised and harvested or whether the 

activity is a process or step necessary and incident to the preparation and storage of products raised on the property. Processing activities, including, without limitation, pasteurizing and bottling milk, cheese making,
honey or candy manufacturing, and slaughtering, dressing and packing meat, do not qualify for the agricultural use assessment.

 5.  As used in this section:
 (a) “Aquatic agriculture” means the propagation, cultivation and harvesting of plants or animals indigenous to water in a controlled or selected aquatic environment for the commercial production of food.
 (b) “Fur-bearing animals” means fur-bearing mammals, including, without limitation, mink, ermine, otter, chinchilla and fox.
 (c) “Greenhouse” means a fully or partially enclosed structure that is used for the propagation, cultivation or protection of food or fiber. The term includes weather shelters and hot or cold frames.

20

361A.160 Determination of whether 
operator is engaged in 
business venture for profit.

 1. Upon a determination that an activity on the land qualifies as an agricultural pursuit, the assessing authority must then determine whether the operator is engaged in the agricultural pursuit as a business venture for 
profit. When determining whether an operator is engaged in a business venture for profit, reasonable profit and the expectation of a reasonable profit are not affected by any independent intervening causes of production 
failure or nonproductive use that are beyond the control of the operator, including, without limitation, land idle under government programs. Property not otherwise fulfilling the requirements to be considered as land 
on which an agricultural pursuit is conducted may still qualify as such if there are extenuating circumstances, including, without limitation, use of the land for an orchard or other perennial crops with a long maturation 
period that have not yet matured.

 2.  To qualify as a business venture for profit, an agricultural pursuit must raise the expectation of profit consistent with:
 (a) The size of the property used in the operation;
 (b) The capacity of the property, including, without limitation, suitability, terrain, availability of water, soil capabilities, type of vegetation grown, growing season, animal unit months, animal units and animal unit

equivalents;
 (c) The viability of the property, including, without limitation, the cost and availability of water, soil capacities, market proximity, fencing and suitability of the property for other uses; and
 (d) Any other factors or criteria that the assessing authority deems appropriate under the circumstances.
 3.  In making a determination about whether the operator is engaged in a business venture for profit, especially in cases where the size of the land appears to be too small to sustain a monetary profit from 

agricultural pursuits, the assessing authority may consider whether a reasonable effort has been made to care for the land sufficiently and adequately, as evaluated in time, labor, equipment, management and capital
consistent with accepted agricultural practices for the type of agricultural operation involved.

 4.  Gross income derived from nonagricultural uses of the land must not be included in the requirements for the total minimum gross income, including, without limitation:
 (a) Leasing of the land for billboards;
 (b) Leasing of the land for roadside produce stands;
 (c) Leasing of the land for hunting;
 (d) Income derived from the mineral estate, whether severed or not;
 (e) Income from the extraction of sand and gravel or other operations relating to products from the earth;
 (f) Interest income from a loan or investment, royalties or dividends; and
 (g) Transfer or sale of property rights such as conservation easements or severed mineral rights.
 5.  As used in this section, “animal unit equivalent” means the equivalent to the animal unit for various kinds and sizes of animals.

21

361A.170 Categorization and 
valuation of land devoted 
to agriculture.

Land devoted to agriculture must be categorized and valued pursuant to the classifications in the Agricultural Instructions Bulletin that is annually prepared by the Commission in accordance with NRS 361A.140.

22

361A.180 Annual study of value of 
lands designated for 
agricultural use.

 1.  On or before the first Monday in October of each year, the Department shall conduct a study of the value of lands designated for agricultural use and present the study for approval by the Commission. The
Commission will incorporate the results of the study so approved into the bulletin prepared pursuant to NRS 361A.140 for use by county assessors.

 2.  The study conducted by the Department must, in accordance with NRS 361.325, be based on the productivity of the land. Productive capability of land may be determined by the classification of land and
application of a capitalized earnings approach as follows:

 (a) For cultivated and native meadow or wild hay lands:
 (1) Agricultural income for lands designated as cultivated may be projected by developing estimates of gross income based on average commodity prices. Sources of commodity prices of agricultural products 

which the Department may use include, without limitation, the Nevada Agricultural Statistics Service and a survey of growers and local buyers.
  (2) A net operating income must be determined by subtracting an estimated allocation for expenses from the gross income. Expenses for lands must be appropriate to the type of land being valued and may 

include the typical costs for water and the maintenance of irrigation systems, and loss in production due to necessary management practices, such as loss in production during the seed year or the first year of the hay 
stand. The expenses subtracted from the gross income results in a net operating income.

  (3) A 5-year weighted average of net operating income may be capitalized into an indication of the value of the land per acre by multiplying the yield per acre, measured in tons per acre, by the net income per 
ton and then dividing the result by the capitalization rate. The result must be multiplied by the level of assessment to obtain an assessed value per acre.

 (b) For pasture and grazing lands:
 (1) Agricultural income for lands designated as pasture may be projected by developing estimates of gross income based on the carrying capacity of the land as measured by rentals per animal unit months per 

acre. Sources of rental prices for pasture and grazing lands which the Department may use include, without limitation, the Nevada Agricultural Statistics Service and a survey of growers and local buyers.
  (2) A net operating income must be determined by subtracting an estimated allocation for expenses from the gross rent per animal unit month. Expenses for lands must be appropriate to the type of land being 

valued and may include typical miscellaneous costs, including costs for management, insurance, stock water and maintenance of fences. The expenses subtracted from the gross income results in a net operating income
to land.

  (3) A 5-year weighted average of net operating income must be capitalized into an indication of land value per acre by multiplying the net income per acre and then dividing the result by the capitalization rate.
The result must be multiplied by the level of assessment to obtain an assessed value per acre.

 3.  As used in this section, “carrying capacity” means the measure of the capacity of grazing land to provide adequate forage to sustain livestock for a given period.

23
Conversion to Higher 
Use

24
361A.210 “Physical alteration” 

interpreted.
The Commission will interpret the term “physical alteration,” as used in NRS 361A.031, to mean the application of man-made changes, including, without limitation, changes in the contour of the land, removal of 
native plant life, diversion of water channels and building site improvements intended to enable the land to be used for purposes other than agricultural uses.

25

361A.220 Determination of whether 
final map or parcel map 
creates parcels not intended 
for agricultural use.

If a final map or parcel map has been recorded, the county assessor must determine whether the map creates one or more parcels not intended for agricultural use. In making such a determination, the county assessor 
must consider:
  1.  The size of the parcel or parcels being created;

 2.  The capacity of the property, including, without limitation, suitability, terrain, availability of water, soil capabilities, type of vegetation grown, growing season, animal unit months and animal units;
 3.  The viability of the property, including, without limitation, cost and availability of water, soil capacities, market proximity, fencing and suitability of the property for other uses; and
 4.  Any other factors or criteria that the assessing authority deems appropriate under the circumstances.

26
361A.230 Conversion of property by 

county assessor.
If the county assessor finds that a property has been converted to a higher use or otherwise becomes aware that such a conversion has taken place, the county assessor must convert the property, or that portion of the 
property no longer qualifying as agricultural property, to a higher use.

27

361A.240 Calculation of deferred tax 
when property is converted.

To calculate the amount of deferred tax that must be assessed when property is converted to a higher use:
  1.  The county assessor must determine what the taxable value of the property would have been pursuant to the provisions of this chapter and NRS 361.227 for the fiscal year in which the conversion took place 
and for the 6 previous fiscal years. The value of the land must be established based on the taxable value of comparable property for the 6 previous fiscal years.

 2.  Using the taxable value so derived, the amount of taxes for each fiscal year in which taxes would have been due and payable must then be calculated. The tax rate to be applied to the assessed value must be the 
rate used in the year for which the taxable value is established.

 3.  The amount of taxes paid or payable based on the agricultural use assessment must then be subtracted from the amount of taxes calculated pursuant to subsection 2. The resulting difference is the amount of 
deferred tax which must be added on the next property tax statement pursuant to NRS 361A.280 if the deferred tax has not already been paid.

28 GOLF COURSES

29
361A.310 Definitions. As used in NAC 361A.310 to 361A.440, inclusive, unless the context otherwise requires, the words and terms defined in NAC 361A.320 to 361A.370, inclusive, have the meanings ascribed to them in those sections.

30
361A.320 “Converted to a higher use” 

defined.
“Converted to a higher use” has the meaning ascribed to it in NRS 361A.031.

31 361A.330 “Golf course” defined. “Golf course” has the meaning ascribed to it in NRS 361A.0315.
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32

361A.340 “Golf course land” defined. “Golf course land” means the land underlying:
1.  A golf course;

 2.  Any related improvements used in connection with that golf course; and
 3.  Any appurtenant areas that are necessary for the use of any property described in subsection 1 or 2.

33
361A.350 “Golfing improvements” 

defined.
“Golfing improvements” means any improvements to land which are typical and necessary for the use of the property as a golf course, including, without limitation, tees, fairways, bunkers, greens, trees, turf, irrigation, 
lakes, lake liners, bridges, practice ranges, cart paths, trails and service roads.

34
361A.360 “Marshall and Swift” 

defined.
“Marshall and Swift” means the applicable manual published or furnished by the Marshall and Swift Publication Company, as that manual existed on October 1 of the year immediately preceding the current assessment 
year.

35
361A.370 “Related improvements” 

defined.
“Related improvements” means any improvements to land, other than golfing improvements, which are used in connection with a golf course, including, without limitation, clubhouses, pro shops, restaurants, parking 
lots, swimming pools, tennis courts, maintenance buildings and areas, and nurseries.

36 361A.380 Applicability. The provisions of NAC 361A.310 to 361A.440, inclusive, apply to the determination by a county assessor of the taxable value of real property used as a golf course for the purposes of chapter 361A of NRS.

37

361A.390 Golf course land: 
Determination of taxable 
value for open-space use.

A county assessor shall:
 1.  Determine the value of the golf course land in the same manner as the county assessor would determine the taxable value of the land for purposes other than open-space use;
 2.  Multiply the amount of acreage of the golf course land by the product obtained by multiplying $2,860 by 1 plus the percentage change in the Consumer Price Index (All Items) for July 1 immediately preceding 

the date of valuation as compared to July 1, 2004; and
 3.  If the value calculated pursuant to subsection 1 is:
 (a) Greater than or equal to the value calculated pursuant to subsection 2, use the value calculated pursuant to subsection 2 as the taxable value for open-space use of the golf course land; or
 (b) Less than the value calculated pursuant to subsection 2, use the product obtained by multiplying the value calculated pursuant to subsection 1 by an open-space discount factor of 0.74 as the taxable value for 

open-space use of the golf course land.

38

361A.400 Golfing improvements: 
Determination of taxable 
value for open-space use.

A county assessor shall:
 1.  Determine the replacement cost of the golfing improvements as provided in NAC 361A.410;
 2.  Subtract from the amount determined pursuant to subsection 1 an amount for the depreciation of the golfing improvements, calculated at 1.5 percent of the amount determined pursuant to subsection 1 for each

year of the adjusted actual age of the golfing improvements, up to a maximum of 50 years; and
 3.  Multiply the remainder determined pursuant to subsection 2 by a factor for the obsolescence of the golfing improvements, calculated as provided in NAC 361A.420.

39

361A.410 Golfing improvements: 
Determination of 
replacement cost.

1.  For the purposes of subsection 1 of NAC 361A.400, a county assessor shall determine the replacement cost of the golfing improvements for a golf course in accordance with the provisions of this section.
 2.  Except as otherwise provided in subsection 3, the class of a golf course must be determined by the sum of the number of points assigned to the golf course in accordance with the following criteria:
 (a) A golf course must be assigned the number of points which is most nearly equal to the amount calculated by:

 (1) Dividing the number 18 by the number of holes on the golf course; and
 (2) Multiplying the figure obtained pursuant to subparagraph (1) by the total acreage of the golf course land.

 (b) If the slope rating of a golf course, as designated by the United States Golf Association, exceeds 94, the golf course must be assigned the number of points which is equal to the amount calculated by subtracting 
94 from that slope rating and multiplying the remainder by 5.

 (c) If the total yardage of a golf course exceeds 5,000 yards, as determined from the tee which is farthest from each hole, the golf course must be assigned the number of points which is most nearly equal to the 
amount calculated by subtracting 5,000 from that total yardage and multiplying the remainder by 0.05.

(d) If par for a golf course:
 (1) Is 72 or more, the golf course must be assigned 80 points;
 (2) Is 71, the golf course must be assigned 60 points;
 (3) Is 70, the golf course must be assigned 40 points;
 (4) Is 60 or more but less than 70, the golf course must be assigned 30 points; or
 (5) Is less than 60, the golf course must be assigned 20 points.

(e) If a golf course has:
 (1) Above-average water features, except as otherwise provided in subparagraph (2), the golf course must be assigned 10 points; or
 (2) Extensive and elaborate water features which come into play on a majority of the holes, the golf course must be assigned 30 points.

(f) If a golf course has:
 (1) Above-average landscaping, except as otherwise provided in subparagraph (2), the golf course must be assigned 10 points; or
 (2) Extensive and elaborate landscaping, including many large, transplanted trees, the golf course must be assigned 30 points.

 (g) If the total number of points assigned to a golf course pursuant to paragraphs (a) to (f), inclusive:
 (1) Does not exceed 300, the golf course must be designated as a class I course;
 (2) Is greater than 300 and does not exceed 450, the golf course must be designated as a class II course;
 (3) Is greater than 450 and does not exceed 540, the golf course must be designated as a class III course;
 (4) Is greater than 540 and does not exceed 610, the golf course must be designated as a class IV standard course;
 (5) Is greater than 610 and does not exceed 650, the golf course must be designated as a class IV good championship course; or
 (6) Is greater than 650, the golf course must be designated as a class IV excellent championship course.

    CONT...
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 3. If any information necessary to determine the class of a golf course pursuant to subsection 2 is unavailable, a county assessor shall use his best judgment to determine the class of the golf course.
 4.  A county assessor shall assign a cost per hole to a golf course which, except as otherwise provided in this subsection, must be within the cost range per hole for the class of the golf course, as specified in the 

recreational facilities section for golf courses in Marshall and Swift. The county assessor may assign a cost per hole which exceeds the maximum amount of that cost range only by:
 (a) A maximum amount of 3 percent, as appropriate, to account for any excessive grading required for the golf course land; and
 (b) The appropriate recreational facilities multiplier and local cost multiplier, as specified in Marshall and Swift.
 5.  The replacement cost of the golfing improvements must be calculated by:
 (a) Multiplying the appropriate cost per hole, as determined pursuant to subsection 4 for the class of the golf course, by the number of holes on the golf course; and
 (b) Adding the amount of any additional unit costs for bridges, man-made water features and special drainage requirements, as specified in Marshall and Swift, to the amount determined pursuant to paragraph (a).

41

361A.420 Golfing improvements: 
Calculation of factor for 
obsolescence.

For the purposes of subsection 3 of NAC 361A.400, a county assessor shall:
 1.  Determine the number of rounds of golf played on a golf course during the 12-month period ending on June 30 immediately preceding the date of valuation;
 2.  Determine the number of rounds of golf played on that golf course during the busiest month of that period;
 3.  Multiply the number determined pursuant to subsection 2 by 12;
 4.  Divide the number determined pursuant to subsection 1 by the number determined pursuant to subsection 3; and
 5.  Apply the figure determined pursuant to subsection 4 as the factor for the obsolescence of the golfing improvements.

42

361A.430 Determination of taxable 
value of real property used 
as golf course and related 
improvements and personal 
property.

A county assessor shall:
 1.  Except as otherwise provided in subsection 3:
 (a) Determine the taxable value for open-space use of real property used as a golf course by adding the amounts determined pursuant to subsection 3 of NAC 361A.390 and subsection 3 of NAC 361A.400;
 (b) Determine the taxable value of any related improvements used in connection with that golf course in the same manner as the county assessor would determine the value of similar improvements that are not used 

in connection with a golf course; and
 (c) Determine the taxable value of any personal property used in connection with that golf course in the same manner as the county assessor would determine the value of similar property that is not used in

connection with a golf course;
 2.  Add the amounts determined pursuant to subsection 1; and
 3.  If the sum determined pursuant to subsection 2 exceeds the full cash value of the golf course and any related improvements and personal property used in connection with that golf course, when valued as a 

single unit, reduce the total taxable value of the golf course and any related improvements and personal property used in connection with that golf course to that full cash value.

43

361A.440 Calculation of deferred tax 
due when property is 
converted to higher use.

A county assessor shall:
 1.  Except as otherwise provided in subsection 3:
 (a) Determine the taxable value for open-space use of real property used as a golf course by adding the amounts determined pursuant to subsection 3 of NAC 361A.390 and subsection 3 of NAC 361A.400;
 (b) Determine the taxable value of any related improvements used in connection with that golf course in the same manner as the county assessor would determine the value of similar improvements that are not used

in connection with a golf course; and
 (c) Determine the taxable value of any personal property used in connection with that golf course in the same manner as the county assessor would determine the value of similar property that is not used in

connection with a golf course;
 2.  Add the amounts determined pursuant to subsection 1; and
 3.  If the sum determined pursuant to subsection 2 exceeds the full cash value of the golf course and any related improvements and personal property used in connection with that golf course, when valued as a 

single unit, reduce the total taxable value of the golf course and any related improvements and personal property used in connection with that golf course to that full cash value.

End
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No. NAC 
Citation Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, or 

"Maintain" as written)
1 GENERAL PROVISIONS

2 362.001 Definitions. As used in this chapter, unless the context otherwise requires, the words and terms defined in NAC 362.005 to 362.008, inclusive, have the meanings ascribed to them in those sections.

3 362.005 “Department” defined. “Department” means the Department of Taxation.

4

362.006 “Developmental work” defined. 1. Except as otherwise provided in subsection 2, “developmental work” means any activities performed on the property of a mine which outline the location of the mineral reserves of the mine or prepare the
mineral reserves of the mine for production, including, without limitation, drilling, rock work and the construction of support systems to increase the mineral reserves of the mine.
2. The term does not include any mineral exploration.

5
362.007 “Mineral exploration” defined. “Mineral exploration” means any activities relating to the search for mineral reserves which do not occur during the development or production stages of a mine, including drilling, sampling, assaying, metallurgical 

testing, engineering studies, studies of economic feasibility and procedures to obtain appropriate permits.

6
362.008 “Mineral reserves” defined. Mineral reserves” means the portion of a measured or indicated mineral resource that has been analytically determined to justify mining, taking into account, at the time of that determination, any mining, 

metallurgical, marketing, legal, environmental, social, economic and other conditions which apply to that determination.

7

PROCEEDS OF 
MINERALS - General 
Provisions

8

362.010 Determination of gross value of 
mineral products.

1. For the purposes of assessment and taxation of the net proceeds of minerals pursuant to chapter 362 of NRS, the gross value of mineral products must be determined in accordance with the provisions of this 
section.

2. In those cases where a mineral product is sold by the producer in an arms-length transaction in free market competition, the gross value of the product is an amount equal to the proceeds of the sale of the
product. This subsection applies to sales realized on all minerals produced from mining, including, without limitation, reduction, beneficiation or any treatment used by the producer within or outside this State to 
obtain a mineral product which is commercially marketable.

3. In those cases where a product is exchanged for any thing or service or removed from the State in a form ready for use or sale, but not used or sold during the period covered by the statement required by 
NRS 362.110 to be filed, the gross value of the product is:

(a) For sales of minerals that do not involve derivative financial transactions, the price stated in the contract or other document of sale if one is in existence; or
(b) If minerals are transferred in kind or used to support derivative financial transactions, the closing spot price on the date of the taxable event. The spot price for precious metals will be determined by the

Department by using a recognized national or international publication of prices such as the London PM fix. If no organized commodity exchange exists for a particular mineral product, the price will be the
realized sales price of the mineral product.

4. In those cases where the mineral product is used by the producer or disposed of by the producer in any kind of transaction which is not at arms-length, including, without limitation, such transactions with 
associated or affiliated companies, the gross value of the mineral product so used or disposed of will be determined by the Department by utilizing information supplied by the producer under this subsection and 
from such other appropriate sources as the Department deems necessary. The mineral producer shall supply the Department with the following information for each reporting period:

(a) The producer’s profit and loss statements;
(b) The proportionate profit reports and the calculations used to prepare them;
(c) The allocation of income by states;
(d) The amount used to calculate the percentage of depletion allowances; or
(e) The monthly average price of the product for the months in which it was used in a manufacturing process or to provide a service.
5. Any information submitted pursuant to paragraphs (a) to (d), inclusive, of subsection 4 must be the same as submitted to the Internal Revenue Service.
6. The producer has the burden of proof in any determination under this section of the gross value of mineral products used or disposed of by the producer.
7.  As used in this section:
(a) “Derivative financial transaction” means a financial transaction which uses:

 (1) A financial instrument that has no intrinsic value, but which derives its value from a contract to deliver minerals in the future at a specific price; or
(2) An option that gives a party to the transaction the opportunity to buy minerals from or sell minerals to the other party to the transaction at a prearranged price.

(b) “Spot price” means the price established for physical delivery of a mineral by an organized commodity exchange on the date of the taxable event.
(c) “Transferred in kind” means a transaction in which a mineral product is delivered instead of cash to complete the transaction.

9 362.020 Separate report of royalties. All royalties received by a lessor must be reported separately from other receipts.

10

362.030 Annual statement of gross yield and 
claimed net proceeds: Form and 
contents.

1. All information in the statement which is required by NRS 362.110 to be filed must be submitted on forms supplied by the Department or in a manner which is acceptable to the Department.
2. The following property must be reported:
(a) Leasehold improvements and buildings;
(b) Fixed machinery and equipment;
(c) Mobile machinery and equipment; and
(d) Automobiles and light service vehicles such as pickups and panel trucks.
3. Each cost submitted for depreciation must be the complete cost to the taxpayer, and must include all delivery, taxes and installation charges.
4.  Each asset must be listed on a table which sets forth:
(a) A clear identification of the asset;
(b) The cost of the construction or acquisition of the asset and the date on which the construction of the asset was completed or the asset was acquired;
(c) The depreciation class, such as buildings, fixed equipment, mobile machinery and equipment, or automobile and light service vehicles;
(d) The total amount of depreciation granted; and
(e) The amount claimed for the present tax period.

--- An integrated processing assembly which consists of components of individual manufacture, and which is installed as a unit, may be reported as a unit. The report must describe the function of the unit and list 
its principal components in detail.

11

362.035 Deductions: Interpretation of certain 
statutory terms. [Effective through 
December 31, 2015.]

For the purposes of:
1. Paragraph (j) of subsection 3 of NRS 362.120, the Nevada Tax Commission will interpret the term “developmental work” to have the meaning ascribed to it in NAC 362.006.
2. Paragraph (c) of subsection 7 of NRS 362.120, the Nevada Tax Commission will interpret the term “costs of severing the employment of any employees” to:
(a) Exclude, without limitation, the costs of:

(1) Any wages, salary or production bonuses earned by an employee before the date of termination of his or her employment; and
(2) Any pension benefits, vacation leave and sick leave accrued by an employee before the date of termination of his or her employment; and

(b) Except as otherwise provided in paragraph (a), include, without limitation, the costs of any:
(1) Additional payments based on length of service;

 (2) Cash bonuses;
 (3) Stock options;
 (4) Medical insurance, dental insurance and life insurance;
 (5) Payments made in lieu of a required period of notice;
(6) Negotiated financial sums paid pursuant to an agreement absolving the employer from any further liability to an employee;
(7) Voluntary redundancy packages offered by an employer to attract volunteers to leave the employment of the employer; and
(8) Assistance in searching for new positions of employment.

3. Paragraph (f) of subsection 7 of NRS 362.120, the Nevada Tax Commission will interpret the term “mineral exploration” to have the meaning ascribed to it in NAC 362.007.

12

362.035 Deductions: Interpretation of certain 
statutory terms. [Effective January 
1, 2016.]

For the purposes of:
1. Paragraph (k) of subsection 3 of NRS 362.120, the Nevada Tax Commission will interpret the term “developmental work” to have the meaning ascribed to it in NAC 362.006.
2. Paragraph (c) of subsection 7 of NRS 362.120, the Nevada Tax Commission will interpret the term “costs of severing the employment of any employees” to:
(a) Exclude, without limitation, the costs of:

(1) Any wages, salary or production bonuses earned by an employee before the date of termination of his or her employment; and
(2) Any pension benefits, vacation leave and sick leave accrued by an employee before the date of termination of his or her employment; and

(b) Except as otherwise provided in paragraph (a), include, without limitation, the costs of any:
(1) Additional payments based on length of service;

 (2) Cash bonuses;
 (3) Stock options;
 (4) Medical insurance, dental insurance and life insurance;
 (5) Payments made in lieu of a required period of notice;
(6) Negotiated financial sums paid pursuant to an agreement absolving the employer from any further liability to an employee;
(7) Voluntary redundancy packages offered by an employer to attract volunteers to leave the employment of the employer; and
(8) Assistance in searching for new positions of employment.

3. Paragraph (f) of subsection 7 of NRS 362.120, the Nevada Tax Commission will interpret the term “mineral exploration” to have the meaning ascribed to it in NAC 362.007.

13

362.040 Deductions: Depreciation of 
capitalized costs.

1. Leasehold improvements and buildings must be depreciated over a 20-year period using the straight-line method.
2. Fixed machinery and equipment must be depreciated over a 20-year period using the straight-line method.
3. Mobile machinery and equipment must be depreciated over a 10-year period using the straight-line method.
4. Automobiles and light service vehicles must be depreciated over a 5-year period using the straight-line method.
5. An integrated processing assembly must be depreciated over a 20-year period using the straight-line method. Subsequent additions to the unit must also be reported and be depreciated over a 20-year

period using the straight-line method.
6. If any property is disposed of before the end of the depreciation period, the remaining amount of allowable depreciation, if the property had remained in use, may be reported in total as an additional 

expense of depreciation for the reporting period. The amount of depreciation must be reduced by the amount of any consideration received for the property from sale, insurance recovery, trade-in or any other
reimbursement, but not below zero.

7. A mining operator may petition the Nevada Tax Commission for reconsideration of the allowable depreciation of property. The Commission may adjust the allowable depreciation if the petitioner presents 
satisfactory evidence that the expected life of the property is longer than that which is provided for in this section.

14

362.050 Deductions: Operating costs. 
[Effective through December 31, 
2015.]

1. In computing the costs enumerated in subsection 3 of NRS 362.120, the following specific items are deductible except as limited by subsection 2 of this section and subsection 6 of NRS 362.120:
(a) The cost of renting equipment, if the amount paid as rental is commercially reasonable in the circumstances;
(b) The cost of contracting for all or part of the mine’s operations, if the contract price is commercially reasonable in the circumstances and the cost would otherwise be deductible if the service or activity 

contracted for was provided or performed directly by the operator of the mine;
(c) The cost of Nevada-based corporate services, as defined in subsection 8 of NRS 362.120, which a Nevada mine receives under contract from its corporate office or the office of a related corporation, if:

 (1) The cost is commercially reasonable in the circumstances; and
(2) The cost is separately stated in a manner consistent with good accounting practices;

(d) The reasonable cost of management provided to a joint venture by a member, if the fees relate directly to the operation of the mine;
(e) If the taxpayer has a policy which prohibits the personal use of a vehicle by an employee, the cost of vehicle allowances to the extent that the vehicle is actively engaged in the business of the mine;
(f) The cost of transportation services between points of origin and destination within this State provided by a third party or the owner of the mine for employees to get to and from a point of extraction or

reduction of the mine, excluding any cost for the repair, maintenance and depreciation of any facilities or equipment under the jurisdiction of the Public Utilities Commission of Nevada or the Nevada
Transportation Authority; and

(g) The cost of compensation for employees. As used in this paragraph, “compensation” means wages, salaries, paid vacation leave, paid sick leave, performance-related bonuses, contributions to and 
administrative costs of qualified pension and retirement plans, 401k and similar deferred benefit plans, Medicare contributions, social security payments, state and federal unemployment compensation 
contributions or payments, and postemployment training expenses for training conducted in compliance with the Mine Safety and Health Administration and the Division of Industrial Relations of the Department 
of Business and Industry or their successor organizations.

CONT...
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2. In computing the costs enumerated in subsection 3 of NRS 362.120, the following specific items are not deductible:
(a) Cost or expenses which are capitalized;
(b) Gifts, grants and donations;
(c) Costs of public relations and influencing or seeking to influence governmental activities;
(d) Costs of developmental work related to ore bodies outside the geographic area described in the plan for the mine filed with the Division of Minerals of the Commission on Mineral Resources pursuant to 

NRS 519A.210;
(e) Any tax that an operator of a mine is required to pay to the Federal Government, this State or any other state, or a political subdivision thereof;
(f) Costs associated with providing health clubs for employees;
(g) Costs incurred for preemployment activities, including, without limitation, reimbursement for expenses for moving and relocation;
(h) Except as otherwise provided in paragraph (g) of subsection 1 of this section and paragraph (g) of subsection 3 of NRS 362.120, costs associated with union trust funds;
(i) Costs associated with providing day care facilities for the children of employees;
(j) General liability insurance;
(k) Excess policies of general liability insurance;
(l) Fire insurance on any machinery, equipment, apparatus, works, plants or facilities; and
(m) Expenses described in subsection 7 of NRS 362.120.
3. The taxes described in paragraph (e) of subsection 2 of this section and paragraph (g) of subsection 7 of NRS 362.120 do not include any contributions or payments described in paragraph (g) of 

subsection 3 of NRS 362.120.
4. If a cost is partially deductible and partially nondeductible, the deductible portion must be allowed. In determining the portion of such costs which is allowable as a deduction, a reasonable allocation must 

be made based upon available information. For the purposes of paragraph (b) of subsection 1, there is a rebuttable presumption that not less than 20 percent of the cost of contracting for all or part of a mine’s
operations is attributable to the cost of services and activities that would not be deductible if provided or performed directly by the operator of the mine.
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16

362.050 Deductions: Operating costs. 
[Effective January 1, 2016.]

1. In computing the costs enumerated in subsection 3 of NRS 362.120, the following specific items are deductible except as limited by subsection 2 of this section and subsection 6 of NRS 362.120:
(a) The cost of renting equipment, if the amount paid as rental is commercially reasonable in the circumstances;
(b) The cost of contracting for all or part of the mine’s operations, if the contract price is commercially reasonable in the circumstances and the cost would otherwise be deductible if the service or activity 

contracted for was provided or performed directly by the operator of the mine;
(c) The cost of Nevada-based corporate services, as defined in subsection 8 of NRS 362.120, which a Nevada mine receives under contract from its corporate office or the office of a related corporation, if:

 (1) The cost is commercially reasonable in the circumstances; and
(2) The cost is separately stated in a manner consistent with good accounting practices;

(d) The reasonable cost of management provided to a joint venture by a member, if the fees relate directly to the operation of the mine;
(e) If the taxpayer has a policy which prohibits the personal use of a vehicle by an employee, the cost of vehicle allowances to the extent that the vehicle is actively engaged in the business of the mine;
(f) The cost of transportation services between points of origin and destination within this State provided by a third party or the owner of the mine for employees to get to and from a point of extraction or

reduction of the mine, excluding any cost for the repair, maintenance and depreciation of any facilities or equipment under the jurisdiction of the Public Utilities Commission of Nevada or the Nevada
Transportation Authority; and

(g) The cost of compensation for employees. As used in this paragraph, “compensation” means wages, salaries, paid vacation leave, paid sick leave, performance-related bonuses, contributions to and 
administrative costs of qualified pension and retirement plans, 401k and similar deferred benefit plans, Medicare contributions, social security payments, state and federal unemployment compensation 
contributions or payments, and postemployment training expenses for training conducted in compliance with the Mine Safety and Health Administration and the Division of Industrial Relations of the Department 
of Business and Industry or their successor organizations.

2. In computing the costs enumerated in subsection 3 of NRS 362.120, the following specific items are not deductible:
(a) Cost or expenses which are capitalized;
(b) Gifts, grants and donations;
(c) Costs of public relations and influencing or seeking to influence governmental activities;
(d) Costs of developmental work related to ore bodies outside the geographic area described in the plan for the mine filed with the Division of Minerals of the Commission on Mineral Resources pursuant to 

NRS 519A.210;
CONT...

17

(e) Any tax that an operator of a mine is required to pay to the Federal Government, this State or any other state, or a political subdivision thereof;
(f) Costs associated with providing health clubs for employees;
(g) Costs incurred for preemployment activities, including, without limitation, reimbursement for expenses for moving and relocation;
(h) Except as otherwise provided in paragraph (g) of subsection 1 of this section and paragraph (g) of subsection 3 of NRS 362.120, costs associated with union trust funds;
(i) Costs associated with providing day care facilities for the children of employees;
(j) General liability insurance;
(k) Excess policies of general liability insurance;
(l) Fire insurance on any machinery, equipment, apparatus, works, plants or facilities; and
(m) Expenses described in subsection 7 of NRS 362.120.
3. The taxes described in paragraph (e) of subsection 2 of this section and paragraph (g) of subsection 7 of NRS 362.120 do not include any contributions or payments described in paragraph (h) of 

subsection 3 of NRS 362.120.
4. If a cost is partially deductible and partially nondeductible, the deductible portion must be allowed. In determining the portion of such costs which is allowable as a deduction, a reasonable allocation must 

be made based upon available information. For the purposes of paragraph (b) of subsection 1, there is a rebuttable presumption that not less than 20 percent of the cost of contracting for all or part of a mine’s
operations is attributable to the cost of services and activities that would not be deductible if provided or performed directly by the operator of the mine.

18

362.060 Deductions: Electric power. 1. The installation of power and light lines is a capital charge, while the upkeep and purchase costs of electric power are operating costs.
2. When electric power is generated and distributed to various departments, the upkeep of the power plant must be written off, and the distribution of the power is an operating cost. New engines, boilers and 

similar equipment are chargeable to a capital account.

19

362.070 Deductions: Loading and 
transportation costs.

The actual cost of transporting the product of the mine to the place of reduction, refining and sale, is affected directly by both demurrage charged and dispatch earned credits. These charges and credits become a 
part of the cost of loading and unloading ore. Additional assessments for demurrage penalties incurred for any cause increases the cost of loading and transportation; dispatch earned credit paid for efficiency in 
loading or unloading vessels or other transport equipment directly reduces the cost of transportation. The actual cost of loading is the gross cost less any dispatch earned credits plus any demurrage.

20

362.081 Date of receipt of material mailed to 
Commission.

1. An annual statement which is required to be filed pursuant to NRS 362.110 and which is transmitted through the United States mail shall be deemed to have been received on the date shown by the post office
cancellation mark stamped on the envelope containing it, or on the date it was mailed if proof satisfactory to the Commission establishes that the document or remittance was timely deposited in the United States 
mail, postage prepaid, and properly addressed to the Commission.

2.  A receipt for material sent by certified or registered mail, if different than the post office cancellation mark, will prevail if the date on the receipt is earlier than the cancellation date.
3. A record authenticated by the post office that the cancellation date on certain batches of mail was erroneous is proof satisfactory to the Commission that the mailing was made on a date other than the post 

office cancellation date.
4.  If it is known that the postal service was inoperative at a certain time due to strikes, riots, warfare, acts of God or other reasons, the Commission will consider the circumstances and, if there is other

evidence of timely mailing, will accept the evidence and deem the return or payment timely.
5. Under no circumstances will:
(a) The cancellation date affixed by a postage meter in the possession of the taxpayer or other person; or
(b) Statements by the taxpayer or the taxpayer’s employees,

--- be considered sufficient to refute the post office cancellation date as the date of mailing.

21

362.083 Annual statement of gross yield and 
claimed net proceeds: Failure to 
include all applicable information, 
documentation, reports and 
statements.

If a taxpayer submits an annual statement which is required to be filed pursuant to NRS 362.110 and which does not include all applicable information, documentation, reports and statements, the Department may 
require the taxpayer to resubmit the annual statement with all applicable information, documentation, reports and statements within 10 days after receiving notice from the Department. If all applicable information, 
documentation, reports and statements are not included with the statement upon the resubmission of the statement, the Department may consider the taxpayer to have failed to file the statement.

22

362.085 Annual statement of gross yield and 
claimed net proceeds: Penalty for 
failure to file.

If a taxpayer fails to file the statement required by NRS 362.110, the Department shall impose a penalty pursuant to NRS 362.230 in the following amounts:
1. For net proceeds or royalties not exceeding $5,000, the penalty is 10 percent of the net proceeds or royalties or $100, whichever is less.
2. For net proceeds or royalties greater than $5,000 but not exceeding $10,000, the penalty is $500.
3. For net proceeds or royalties greater than $10,000 but not exceeding $50,000, the penalty is $1,000.
4. For net proceeds or royalties greater than $50,000 but not exceeding $100,000, the penalty is $2,500.
5. For net proceeds or royalties of more than $100,000, the penalty is $5,000.

23

362.087 Annual statement of gross yield and 
claimed net proceeds: Penalty for 
failure to file.

If the Department does not receive an annual statement which is required to be filed pursuant to NRS 362.110 and alleges that the taxpayer has not filed the statement, the taxpayer may submit documentation 
which establishes that the statement was properly filed. If the Department subsequently determines the annual statement was filed properly, the Department shall waive the penalty for the failure to file a statement 
which is imposed pursuant to NAC 362.085.

24

362.090 Report of amount of net proceeds of 
minerals taxes plus pro rata penalties 
and interest; distribution.

1. The Department shall report to the State Controller pursuant to NRS 362.170 on or before May 25 the amount of any net proceeds of minerals taxes plus pro rata penalties and interest collected for
distribution to each county.
2. The Department shall distribute penalties and interest pursuant to NRS 362.170 in the same manner and percentage as computed for the net proceeds of minerals tax for each county.

25
Deductions for Reclamation 
Costs

26
362.200 Definitions. As used in NAC 362.200 to 362.310, inclusive, unless the context otherwise requires, the words and terms defined in NAC 362.210 to 362.290, inclusive, have the meanings ascribed to them in those sections.

27

362.210 “Closure of a mine” defined. “Closure of a mine” means the time at which:
1. The revegetation, treatment and rehabilitation of the site of the mine have been completed;
2. Any excess chemical solutions have been eliminated from the site of the mine, to the extent practicable;
3. The maximum degree of passive management has been implemented at the site of the mine in which a method of treatment is applied through the use of any naturally occurring chemical or biological 

processes to remove any metals or acidity from any waters of the mine which have been contaminated to cleanse the waters from such contamination; and
4. A monitoring program has been implemented to monitor the site of the mine after the production of the mine has been completed.

28

362.250 “Reclamation” defined. “Reclamation” means actions performed during or after a mining operation or developmental work which are consistent with the provisions of NRS concerning mines and minerals, and any regulations adopted 
pursuant thereto, and which are identified in a reclamation plan to shape, stabilize, revegetate or otherwise treat the land in order to return it to a safe, stable condition consistent with the establishment of a 
productive postmining use of the land and the abandonment of a facility in a manner which ensures the public safety, as well as the encouragement of techniques which minimize the adverse visual effects. The 
term does not include any action performed after the closure of a mine.

29

362.270 “Reclamation plan” defined. “Reclamation plan” means a plan for reclamation, and any amendments or modifications thereto, which is approved by:
1. The Division of Environmental Protection of the State Department of Conservation and Natural Resources pursuant to chapter 519A of NRS for a mining operation or developmental work which is 

conducted on land administered by this State;
2. The Bureau of Land Management of the Department of the Interior pursuant to 43 C.F.R. Part 3800 for a mining operation or developmental work which is conducted on land administered by a federal 

agency; or
3. Any other state or federal agency pursuant to any state or federal law which:
(a) Imposes a duty to reclaim the land disturbed by a mining operation or developmental work; or
(b) Requires a permit to engage in a mining operation or developmental work which is substantially similar to the requirements for a permit set forth in chapter 519A of NRS and any regulations adopted 

pursuant thereto.

30 362.280 “Reporting period” defined. “Reporting period” means the calendar year for which the statement required by NRS 362.110 is filed.

31 362.290 "Taxpayer" defined. “Taxpayer” means a person who is required by the Department to pay a tax on the net proceeds of any mineral extracted in this State pursuant to chapter 362 of NRS.

32
362.310 Allowable deduction. [Effective 

January 1, 2016.]
A taxpayer may claim a deduction pursuant to paragraph (l) of subsection 3 of NRS 362.120 for any money paid during the reporting period for reclamation performed by the taxpayer.

33 Geothermal Resources

34
362.350 Definitions. As used in NAC 362.350 to 362.370, inclusive, unless the context otherwise requires, the words and terms defined in NAC 362.352 to 362.366, inclusive, have the meanings ascribed to them in those sections.

35 362.352 “Field” defined. “Field” means the area of operations from which a geothermal resource is extracted and transported before any further beneficiation of the geothermal resource occurs.

36

362.354 “Mining function” defined. “Mining function” means any activity relating to the extraction of a geothermal resource, including, but not limited to, any drilling, pumping, reinjection, roadwork or transportation of the geothermal resource, if 
the activity occurs before any further processing of the geothermal resource by a system for gathering the geothermal resource.

37 362.356 “Plant” defined. “Plant” means any facility at which the processing of a geothermal resource occurs, including, without limitation, a plant for generating power.

38

362.358 “Processing” defined. “Processing” means any activity that occurs beyond the inlet of a plant that:
1. Changes the physical or chemical characteristics of the production stream of a geothermal resource; or
2. Enhances the marketability of the production stream or the value of any separate component of the production stream.

--- The term includes, without limitation, any beneficiation, compression, flashing, separation or stabilization that occurs within the plant, other than any reinjection, regulation of wellhead pressure, changing of 
pressures or temperatures in a reservoir or any other compression that occurs during the production of the geothermal resource.

39
362.360 “Processing allowance” defined. “Processing allowance” means any cost associated with converting a geothermal resource into any electricity, heat or other by-product. The term includes, without limitation, any cost associated with an activity 

occurring after the completion of all mining functions but before the processed product is transported to a market for the product.

40

362.362 “Repowering” defined. “Repowering” means to:
1. Remove any inefficient, obsolete or aging equipment that is used in the production stream of a geothermal resource; and
2. Replace that equipment with any new technology or equipment that increases or may increase the efficiency of the processing of the geothermal resource.

41 362.364 “Transaction” defined. “Transaction” means a bona fide transaction conducted at arms length involving a geothermal resource at the wellhead.

42
362.366 “Transportation allowance” defined. “Transportation allowance” means any cost incurred for the movement of a geothermal resource that is converted to any electricity, heat or other by-product, if the movement of the geothermal resource is 

performed by the operator and occurs after the geothermal resource is processed.
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43

362.368 Determination of gross yield. 1. To assess and tax the net proceeds of an operating facility which extracts geothermal resources, the gross yield of the geothermal resources must be determined pursuant to this section.
2.  If the transaction involves the direct, arms-length sale of the geothermal resource, the gross yield of the geothermal resource equals the proceeds of the sale of the geothermal resource.
3. If the transaction involves the indirect sale of the geothermal resource, the gross yield of the geothermal resource is the total revenue received from the sale of any electricity, heat or other by-product of the

geothermal resource that is agreed upon by the parties to the sale, less any processing allowance or transportation allowance. If the selling price includes any costs for processing or transportation, the person 
extracting the geothermal resource shall report those costs on a form prescribed by the Department. The Department shall consider those costs in determining the gross yield of the geothermal resource.

4. In the case of an indirect sale of a geothermal resource that is used to produce electricity, all energy, capacity and other payments received, if any, must be included in the gross yield of the geothermal 
resource.

5. If the costs associated with the processing allowance or transportation allowance are included in a bona fide arms-length contract, the costs shall be deemed to be an appropriate deduction from the selling 
price. Such costs may include the negotiated costs for the operation, maintenance and replacement of the plant which are paid by the operator of the field, reduced by any negotiated costs for the operation,
maintenance and replacement of the field which are paid by the operator of the plant. The negotiated costs must be set forth in a written contract or other document specified by the Department and may include, 
but are not limited to:

(a) A negotiated sharing by percentage of the operating and maintenance costs of the field and the plant; or
(b) A negotiated agreement that the operator of the field will pay for necessary improvement to the plant.
6. If the costs associated with the processing allowance or transportation allowance are not included in a bona fide arms-length contract, the Department must consider the following:
(a) The annual total cost of operating and maintaining the plant, transmission line and any other facility or equipment used to transport the geothermal product after all mining functions and processing are

complete, including, but not limited to, any reasonable and prudent costs incurred for direct wages, benefits, workers’ compensation, supplies, materials and charges for overhead, general liability insurance
incurred because of the plant and transmission line and costs for obtaining and maintaining any permit for a site, permit relating to air quality or any other permit or license required to operate the plant or
transmission line. The transportation allowance for a transmission line is allowed only in direct proportion to the relationship of the field operator’s investment to the total cost of the transmission line.

(b) The depreciation of the capital investment in the plant and transmission line using the straight-line method over the useful life of the asset established in accordance with the Personal Property Manual.
(c) Any charges for wheeling electricity or for loss of power in the transmission line.
(d) Amortization of each long-term contract to purchase power using the straight-line method over the stated life of the contract. Any amount amortized pursuant to this paragraph must not exceed 60 percent 

of the original book value of the plant and transmission line.
(e) An allowance for return on the investment in the plant and transmission line, calculated by multiplying the cost of acquiring the plant and transmission line, as recorded in the books and records of the

operator, by the overall rate of return on capital. The overall rate of return on capital must be based on the appropriate electric industry cost of capital study conducted by the Department pursuant to NAC
361.408 and 361.425.
  CONT...

44

7. For the purpose of paragraph (e) of subsection 6:
(a) If an agreement for the purchase of power is in effect, the Department may grant an allowance for a return on the investment for a period that is equal to the remaining term of the agreement or 15 years,

whichever is less. If such an agreement is not in effect, the Department may grant the allowance for a period that is equal to the remaining useful life of the plant and transmission line or 15 years, whichever is
less.

(b) If the plant or transmission line is repowered or a reinvestment in the plant or transmission line occurs, the taxpayer may apply to the Department for an extension of the allowance specified in paragraph 
(a). The Department may grant an extension pursuant to this paragraph for a period that is equal to the remaining life of the assets purchased for the repowering or reinvestment or 15 years, whichever is less. The
remaining life of those assets must reasonably reflect the useful life of those assets established in accordance with the Personal Property Manual.

(c) To calculate the allowance specified in paragraph (a), the Department may require the taxpayer to submit any additional information specified by the Department, including, without limitation:
(1) A statement setting forth the amount of any recapitalization or repowering of the plant or transmission line;

 (2) A statement setting forth the established life of the assets purchased; or
(3) An audit of the books and records of the taxpayer.

(d) If the Department grants an extension pursuant to paragraph (b), the amount of the return on the investment must not exceed the amount of the recapitalization or repowering of the plant or transmission 
line.

8. As used in this section, “Personal Property Manual” has the meaning ascribed to it in NAC 361.1361.

45
362.370 Calculation of net proceeds. The net proceeds of a geothermal resource must be calculated using the gross yield of the geothermal resource, as determined pursuant to NRS 362.120 and NAC 362.368, less the amount of any deduction that is 

available pursuant to NRS 362.120 and this chapter.

46
PATENTED MINES

47

362.410 Assessment; removal from secured 
roll for miscellaneous property.

1. A patented mine which is used for a purpose related to mining or agriculture must be assessed:
(a) At 35 percent of the taxable value of a site of comparable size and similar terrain and location which is used for purposes other than mining; or
(b) At $500,

--- whichever is greater.
2. Any portion of a patented mine which is used for a purpose unrelated to mining or agriculture and taxed as other property is taxed must be removed from the secured roll of miscellaneous property and 

added to the secured roll of real property.

End
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No.
NAC 
Citation

Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with 
explanation, or "Maintain" as written)

1 GENERAL PROVISIONS

2 363A.010 Definitions. As used in this chapter, unless the context otherwise requires, the words and terms defined in NAC 363A.020 to 363A.110, inclusive, have the meanings ascribed to them in those sections.

3 363A.020 “Commission” defined. “Commission” means the Nevada Tax Commission.

4 363A.030 “Department” defined. “Department” means the Department of Taxation.

5 363A.040 “Division” defined. “Division” means the Employment Security Division of the Department of Employment, Training and Rehabilitation.

6 363A.050 “Employer” defined. “Employer” has the meaning ascribed to it in NRS 363A.030.

7 363A.060 “Health care deduction” defined. “Health care deduction” means the deduction allowed by NRS 363A.135.

8 363A.070 “Indian Tribe” defined. “Indian tribe” has the meaning ascribed to it in NRS 363A.030.

9 363A.090 “Nonprofit Organization” defined. “Nonprofit organization” has the meaning ascribed to it in NRS 363A.030.

10 363A.100 “Political Subdivision” defined. “Political subdivision” has the meaning ascribed to it in NRS 363A.030.

11 363A.110 “Self-insured employer” defined. “Self-insured employer” means an employer that provides a program of self-insurance for its employees.

12 ADMINISTRATION

13

363A.330 Maintenance and availability of records 
of employer.

Each employer shall maintain and, upon the request of the Department, provide to the Department:
 1.  Copies of any reports filed with or submitted to the Division by the employer.
 2.  Copies of any records required to be maintained by the employer pursuant to NAC 612.020.
 3.  If the employer claims the health care deduction:
 (a) Records describing the nature and amount of any contributions for health insurance or an employee benefit plan made by any employees of the employer.
 (b) Proof of any payments for health insurance or a health benefit plan made by the employer.
 (c) A copy of any policy, agreement or other document describing:

 (1) Any health benefit for which the health care deduction is claimed, including, without limitation, the cost of the benefit; and
 (2) The number of employees covered under the applicable health insurance or health benefit plan.

 (d) Such records as are required to explain and verify any apportionment of payments between the employer and any of its employees for any pertinent health insurance or health benefit plan.
 4.  Any other records reasonably requested by the Department if:
 (a) The records are available to the employer; and
 (b) The disclosure of the records is not prohibited pursuant to NRS 49.225, 449.720, 683A.0873 or 689B.280, or any other state or federal law regarding the confidentiality of the records.

14

IMPOSITION AND 
COLLECTION - Excise Tax 
on Banks

15
363A.350 “Bank” interpreted.  For the purposes of NRS 363A.120, the Commission interprets the term “bank” to exclude a federal land credit association, farm credit bank, agricultural credit association or similar institution organized 

under the provisions of the Farm Credit Act.

16

363A.360 Amount of tax due for calandar 
quarter.

 1. The entire amount of the excise tax imposed by NRS 363A.120 becomes due for all the branch offices in excess of one operated or otherwise maintained by a bank in any county in this State on the
first day of a calendar quarter, regardless of whether the bank ceases to operate or otherwise maintain any of those branch offices during that calendar quarter.

 2.  If the operation or other maintenance of a branch office commences after the first day of a calendar quarter, no excise tax is due pursuant to the provisions of NRS 363A.120 for the branch office
for that calendar quarter.

 3.  For the purposes of this section:
 (a) The operation or other maintenance of a branch office shall be deemed to commence on the date the branch office first opens for business to the public.
 (b) If the first day of a calendar quarter does not occur on a regular banking day for a bank, the bank shall be deemed to operate or otherwise maintain a branch office on that date if the bank:

 (1) Held the branch office open for business to the public at any time during the immediately preceding 5 regular banking days for the bank; and
 (2) Holds the branch office open for business to the public at any time during the immediately succeeding 5 regular banking days for the bank.

 4.  As used in this section, the words and terms defined in NRS 363A.120 have the meanings ascribed to them in that section.

17 Payroll Tax

18

363A.380 Registration of employer with 
Department; filing of returns and 
reports.

 1. An employer that fails to register with the Division pursuant to NRS 612.535 shall register with the Department for payment of the excise tax imposed by NRS 363A.130.
 2.  Each employer shall:
 (a) File with the Department each quarterly return required by paragraph (a) of subsection 3 of NRS 363A.130, regardless of whether any tax is due from the employer for that quarter; and
 (b) Provide to the Department, on such forms as the Department prescribes, any reports required by the Department for the administration or enforcement of this chapter or chapter 363A of NRS.

19

363A.400 Exemption of Indian tribes, nonprofit 
organizations and political 
subdivisions.

 1.  An Indian tribe, a nonprofit organization or a political subdivision is exempt from the provisions of NRS 363A.130, regardless of whether the Indian tribe, nonprofit organization or political
subdivision files a written election pursuant to NRS 612.565 or 612.570.

 2.  Any person who claims to be a nonprofit organization exempt from the provisions of NRS 363A.130 shall, upon the request of the Department:
 (a) If the person does not claim to be an exempt religious organization, provide to the Department a letter from the Internal Revenue Service indicating that the person has qualified as a tax-exempt

organization pursuant to 26 U.S.C. § 501(c); or
 (b) If the person claims to be an exempt religious organization, provide to the Department such records as the Department deems necessary to demonstrate that the person meets the criteria to qualify as 

a religious organization pursuant to 26 U.S.C. § 501(c) and any federal regulations relating thereto.

20

363A.411 Application by employer for 
designation as payroll provider; 
requirements for designation; 
revocation or cancellation of 
designation; commerce tax credit.

 1.  An employer may apply to the Department to be designated as a payroll provider by submitting to the Department such forms, application materials and supporting documents as the Department may 
require.

 2.  The Department shall designate an employer as a payroll provider if the employer demonstrates to the satisfaction of the Department that:
 (a) The employer is a member of an affiliated group which:

 (1) Provides payroll services for one or more members of the affiliated group;
 (2) Pays wages to employees who provide services on behalf of one or more members of the affiliated group; and
 (3) Reports and pays the tax imposed by NRS 363A.130 on wages paid to employees who provide services on behalf of one or more members of the affiliated group; and

 (b) Each member of the affiliated group for which a tax credit will be claimed pursuant to subsection 4 would have a liability for the tax imposed by NRS 363A.130 if the persons who provide services 
for that member were treated as employees of that member rather than as employees of the employer.

 3.  The Department may revoke or cancel the designation of an employer as a payroll provider if the employer no longer qualifies for that designation pursuant to subsection 2. The revocation or 
cancellation of the designation of an employer as a payroll provider does not preclude the Department from designating another employer as a payroll provider for the affiliated group if the other employer 
qualifies as a payroll provider pursuant to this section.

 4.  In reporting and computing the tax imposed by NRS 363A.130, a payroll provider may subtract from the amount calculated pursuant to subsection 1 of NRS 363A.130 a credit in an amount equal
to 50 percent of the sum of the commerce tax paid by the payroll provider and each member of the affiliated group that would have been liable for the tax imposed by NRS 363A.130 if the persons who 
provide services for that member were treated as employees of that member rather than as employees of the payroll provider.

 5.  As used in this section:
 (a) “Affiliated group” means a group of two or more business entities, each of which is controlled by one or more common owners or by one or more members of the group.
 (b) “Commerce tax” means the tax required to be paid pursuant to chapter 363C of NRS.
 (c) “Controlled by” means the direct or indirect ownership, control or possession of 50 percent or more of the ownership interest in a business entity.
 (d) “Payroll provider” means an employer who has been designated by the Department as a payroll provider pursuant to subsection 2.

21

363A.415 Employer ineligible to receive 
commerce tax credit if deficient in 
payment of commerce tax; amendment 
of tax return for payroll tax upon 
partial or full satisfaction of deficiency; 
adjustments to employer’s account. 

 1.  If an employer incurs a deficiency in the payment of the commerce tax, the employer is not entitled to the commerce tax credit for the amount of the deficiency until the employer satisfies all or part
of the deficiency. The amount of the credit to which the employer is entitled pursuant to this subsection is equal to 50 percent of the amount of the deficiency paid by the employer.

 2.  Upon partial or full satisfaction of a deficiency in the payment of the commerce tax, an employer may amend a return of the tax imposed by NRS 363A.130 for any of the 4 calendar quarters 
immediately following the taxable year for which the commerce tax was required to be paid to claim the commerce tax credit in accordance with the provisions of subsection 4 of NRS 363A.130.
  3.  The Department may make such adjustments to the account of an employer as the Department deems necessary to apply a commerce tax credit and adjust a return of the tax imposed by NRS 
363A.130 in accordance with this section.

 4.  As used in this section:
 (a) “Commerce tax” means the tax required to be paid pursuant to chapter 363C of NRS.
 (b) “Commerce tax credit” means the credit against the tax imposed by NRS 363A.130, which is set forth in subsection 4 of that section.

22

363A.420 Health care deduction: Depreciation of 
property by self-insured employer.

 If a self-insured employer claims the depreciation of property as a direct administrative services cost for purposes of the health care deduction, the employer must compute that depreciation for each 
calendar quarter, beginning with the calendar quarter in which the property is first placed into service, according to a straight-line method which is based upon:

 1.  For tangible personal property other than a mobile home:
 (a) Ninety-five percent of the cost of acquisition of the property; and
 (b) A useful life determined in accordance with the Personal Property Manual adopted by the Commission for the period in which the property is first placed into service;
 2.  For a mobile home which has not been converted to real property:
 (a) Eighty percent of the cost of acquisition of the mobile home; and
(b) A useful life of 15 years; and

 3.  For an improvement to real property:
 (a) Seventy-five percent of the cost of acquisition of the improvement; and
(b) A useful life of 50 years.

23

363A.430 Correction of errors in filed returns. If an employer files a return pursuant to paragraph (a) of subsection 3 of NRS 363A.130 which contains any errors, the employer shall:
 1.  File with the Department an amended or adjusted return which corrects those errors. Any corrections to:
 (a) The wages reported by the employer must be accompanied by an explanation of those corrections; and
 (b) Any health care deduction claimed by the employer must be supported by appropriate documentation and explained to the satisfaction of the Department.
 2.  Remit to the Department any applicable amount due.

24

Credit for Matching Employee 
Contributions to Prepaid 
Tuition Contracts and College 
Savings Accounts

25 363A.500 “Prepaid tuition contract” defined. “Prepaid tuition contract” has the meaning ascribed to it in NRS 353B.030.

26 363A.505 "Qualified beneficiary" defined. “Qualified beneficiary” has the meaning ascribed to it in NRS 353B.050.

27

363A.510 Employer required to provide 
verification of matching contribution 
with quarterly return; submission of list 
of all matching contributions made on 
behalf of employees.

An employer who, pursuant to NRS 363A.137, claims a credit against the excise tax imposed on the employer by NRS 363A.130 must include with the quarterly return filed by the employer pursuant to 
paragraph (a) of subsection 3 of NRS 363A.130:
  1.  Verification of a matching contribution made by the employer:

 (a) To the savings trust account of an employee of the employer in the Nevada College Savings Trust Fund created by NRS 353B.340; or
 (b) To the Nevada Higher Education Prepaid Trust Fund created by NRS 353B.140 to match a contribution made by an employee of the employer on behalf of a qualified beneficiary on whose behalf 

a prepaid tuition contract is drawn; and
 2.  A list of all matching contributions made on a form prescribed by the Department. The list must include, without limitation:
 (a) The name and taxpayer identification number of the employer;
 (b) The name of each employee for whom the matching contribution was made;
 (c) The amount of each matching contribution; and
 (d) The total amount of matching contributions made for each employee during the immediately preceding calendar year.

28 363A.515 Computation of annual limit of tax 
credit. 

The annual limit set forth in subsection 2 of NRS 363A.137 on the credit described in subsection 1 of that section must be computed based on a calendar year.
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No. NAC 
Citation Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, or "Maintain" as 

written)

1 GENERAL PROVISIONS

2 363B.010 Definitions. As used in this chapter, unless the context otherwise requires, the words and terms defined in NAC 363B.020 to 363B.100, inclusive, have the meanings ascribed to them in those sections.

3 363B.020 “Commission” defined. “Commission” means the Nevada Tax Commission.

4 363B.030 “Department” defined. “Department” means the Department of Taxation.

5 363B.040 “Division” defined. “Division” means the Employment Security Division of the Department of Employment, Training and Rehabilitation.

6 363B.050 “Employer” defined. “Employer” has the meaning ascribed to it in NRS 363B.030.

7 363B.060 “Health care deduction” defined. “Health care deduction” means the deduction allowed by NRS 363B.115.

8 363B.070 “Indian Tribe” defined. “Indian tribe” has the meaning ascribed to it in NRS 363B.030.

9 363B.080 “Nonprofit Organization” defined. “Nonprofit organization” has the meaning ascribed to it in NRS 363B.030.

10 363B.090 “Political subdivision” defined. “Political subdivision” has the meaning ascribed to it in NRS 363B.030.

11 363B.100 “Self-insured employer” defined. “Self-insured employer” means an employer that provides a program of self-insurance for its employees.

12 ADMINISTRATION

13

363B.110 Maintenance and availability of records of 
employer. 

1. Copies of any reports filed with or submitted to the Division by the employer.
2. Copies of any records required to be maintained by the employer pursuant to NAC 612.020.
3. If the employer claims the health care deduction:
(a) Records describing the nature and amount of any contributions for health insurance or an employee benefit plan made by any employees of the employer.
(b) Proof of any payments for health insurance or a health benefit plan made by the employer.
(c) A copy of any policy, agreement or other document describing:

(1) Any health benefit for which the health care deduction is claimed, including, without limitation, the cost of the benefit; and
(2) The number of employees covered under the applicable health insurance or health benefit plan.

(d) Such records as are required to explain and verify any apportionment of payments between the employer and any of its employees for any pertinent health insurance or health benefit plan.
4. Any other records reasonably requested by the Department if:
(a) The records are available to the employer; and
(b) The disclosure of the records is not prohibited pursuant to NRS 49.225, 449.720, 683A.0873 or 689B.280, or any other state or federal law regarding the confidentiality of the records.

14
IMPOSITION AND 
COLLECTION - Payroll Tax

15

363B.130 Registration of employer with Department; 
filing of returns and reports. 

1. An employer that fails to register with the Division pursuant to NRS 612.535 shall register with the Department for payment of the excise tax imposed by NRS 363B.110.
2. Each employer shall:
(a) File with the Department each quarterly return required by paragraph (a) of subsection 3 of NRS 363B.110, regardless of whether any tax is due from the employer for that quarter; and
(b) Provide to the Department, on such forms as the Department prescribes, any reports required by the Department for the administration or enforcement of this chapter or chapter 363B of NRS.

16

363B.150 Exemption of Indian tribes, nonprofit 
organizations and political subdivisions.

1. An Indian tribe, a nonprofit organization or a political subdivision is exempt from the provisions of NRS 363B.110, regardless of whether the Indian tribe, nonprofit organization or political subdivision files 
a written election pursuant to NRS 612.565 or 612.570.

2. Any person who claims to be a nonprofit organization exempt from the provisions of NRS 363B.110 shall, upon the request of the Department:
(a) If the person does not claim to be an exempt religious organization, provide to the Department a letter from the Internal Revenue Service indicating that the person has qualified as a tax-exempt

organization pursuant to 26 U.S.C. § 501(c); or
(b) If the person claims to be an exempt religious organization, provide to the Department such records as the Department deems necessary to demonstrate that the person meets the criteria to qualify as a

religious organization pursuant to 26 U.S.C. § 501(c) and any federal regulations relating thereto.

17

363B.161 Application by employer for designation as 
payroll provider; requirements for 
designation; revocation or cancellation of 
designation; commerce tax credit. 

1. An employer may apply to the Department to be designated as a payroll provider by submitting to the Department such forms, application materials and supporting documents as the Department may require.
2. The Department shall designate an employer as a payroll provider if the employer demonstrates to the satisfaction of the Department that:
(a) The employer is a member of an affiliated group which:

(1) Provides payroll services for one or more members of the affiliated group;
(2) Pays wages to employees who provide services on behalf of one or more members of the affiliated group; and
(3) Reports and pays the tax imposed by NRS 363B.110 on wages paid to employees who provide services on behalf of one or more members of the affiliated group; and

(b) Each member of the affiliated group for which a tax credit will be claimed pursuant to subsection 4 would have a liability for the tax imposed by NRS 363B.110 if the persons who provide services for that
member were treated as employees of that member rather than as employees of the employer.

3. The Department may revoke or cancel the designation of an employer as a payroll provider if the employer no longer qualifies for that designation pursuant to subsection 2. The revocation or cancellation 
of the designation of an employer as a payroll provider does not preclude the Department from designating another employer as a payroll provider for the affiliated group if the other employer qualifies as a
payroll provider pursuant to this section.

4. In reporting and computing the tax imposed by NRS 363B.110, a payroll provider may subtract from the amount calculated pursuant to subsection 1 of NRS 363B.110 a credit in an amount equal to 50 
percent of the sum of the commerce tax paid by the payroll provider and the members of the affiliated group that would have been liable for the tax imposed by NRS 363B.110 if the persons who provide services 
for that member were treated as employees of that member rather than as employees of the payroll provider.

5. As used in this section:
(a) “Affiliated group” means a group of two or more business entities, each of which is controlled by one or more common owners or by one or more members of the group.
(b) “Commerce tax” means the tax required to be paid pursuant to chapter 363C of NRS.
(c) “Controlled by” means the direct or indirect ownership, control or possession of 50 percent or more of the ownership interest in a business entity.
(d) “Payroll provider” means an employer who has been designated by the Department as a payroll provider pursuant to subsection 2.

18

363B.165 Employer ineligible to receive commerce tax 
credit if deficient in payment of commerce 
tax; amendment of tax return for payroll tax 
upon partial or full satisfaction of deficiency; 
adjustments to employer’s account.

1. If an employer incurs a deficiency in the payment of the commerce tax, the employer is not entitled to the commerce tax credit for the amount of the deficiency until the employer satisfies all or part of the
deficiency. The amount of the credit to which the employer is entitled pursuant to this subsection is equal to 50 percent of the amount of the deficiency paid by the employer.

2. Upon partial or full satisfaction of a deficiency in the payment of the commerce tax, an employer may amend a return of the tax imposed by NRS 363B.110 for any of the 4 calendar quarters immediately 
following the taxable year for which the commerce tax was required to be paid to claim the commerce tax credit in accordance with the provisions of subsection 4 of NRS 363B.110.

3. The Department may make such adjustments to the account of an employer as the Department deems necessary to apply a commerce tax credit and adjust a return of the tax imposed by NRS 363B.110 in 
accordance with this section.

4. As used in this section:
(a) “Commerce tax” means the tax required to be paid pursuant to chapter 363C of NRS.
(b) “Commerce tax credit” means the credit against the tax imposed by NRS 363B.110, which is set forth in subsection 4 of that section.

19

363B.170 Health care deduction: Depreciation of 
property by self-insured employer. 

 If a self-insured employer claims the depreciation of property as a direct administrative services cost for purposes of the health care deduction, the employer must compute that depreciation for each calendar 
quarter, beginning with the calendar quarter in which the property is first placed into service, according to a straight-line method which is based upon:

1. For tangible personal property other than a mobile home:
(a) Ninety-five percent of the cost of acquisition of the property; and
(b) A useful life determined in accordance with the Personal Property Manual adopted by the Commission for the period in which the property is first placed into service;
2. For a mobile home which has not been converted to real property:
(a) Eighty percent of the cost of acquisition of the mobile home; and
(b) A useful life of 15 years; and
3. For an improvement to real property:
(a) Seventy-five percent of the cost of acquisition of the improvement; and
(b) A useful life of 50 years.

20

363B.180 Correction of errors in filed returns. 1. File with the Department an amended or adjusted return which corrects those errors. Any corrections to:
(a) The wages reported by the employer must be accompanied by an explanation of those corrections; and
(b) Any health care deduction claimed by the employer must be supported by appropriate documentation and explained to the satisfaction of the Department.
2. Remit to the Department any applicable amount due.

21

Credit for Matching Employee 
Contributions to Prepaid Tuition 
Contracts and College Savings 
Accounts

22 363B.300 “Prepaid tuition contract” defined. “Prepaid tuition contract” has the meaning ascribed to it in NRS 353B.030.

23 363B.305 “Qualified beneficiary” defined. “Qualified beneficiary” has the meaning ascribed to it in NRS 353B.050.

24

363B.310 Employer required to provide verification of 
matching contribution with quarterly return; 
submission of list of all matching 
contributions made on behalf of employees.

An employer who, pursuant to NRS 363B.117, claims a credit against the excise tax imposed on the employer by NRS 363B.110 must include with the quarterly return filed by the employer pursuant to paragraph 
(a) of subsection 3 of NRS 363B.110:

1. Verification of a matching contribution made by the employer:
(a) To the savings trust account of an employee of the employer in the Nevada College Savings Trust Fund created by NRS 353B.340; or
(b) To the Nevada Higher Education Prepaid Trust Fund created by NRS 353B.140 to match a contribution made by an employee of the employer on behalf of a qualified beneficiary on whose behalf a

prepaid tuition contract is drawn; and
2. A list of all matching contributions made on a form prescribed by the Department. The list must include, without limitation:
(a) The name and taxpayer identification number of the employer;
(b) The name of each employee for whom the matching contribution was made;
(c) The amount of each matching contribution; and
(d) The total amount of matching contributions made for each employee during the immediately preceding calendar year. 

25 363B.315 Computation of annual limit of tax credit. The annual limit set forth in subsection 2 of NRS 363B.117 on the credit described in subsection 1 of that section must be computed based on the calendar year.
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No. NAC 
Citation Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, or 

"Maintain" as written)
1 GENERAL PROVISIONS

2 363C.100 “Fiduciary duty” defined for purposes of 
NRS 363C.070.

For the purposes of determining whether revenue received by a business entity is pass-through revenue pursuant to paragraph (a) of subsection 1 of NRS 363C.070, “fiduciary duty” means a duty arising from a relationship 
governed by the provisions of NRS 162.010 to 162.140, inclusive.

3 363C.110 “Intangible investments” construed for 
purposes of NRS 363C.020.

For the purposes of the exemption from the commerce tax set forth in paragraph (m) of subsection 2 of NRS 363C.020, the term “intangible investments” includes, without limitation, the intangible investments described in that 
paragraph and an interest in any entity, including, without limitation, a trust, S corporation, partnership, limited-liability company or other entity in which a person owns an interest, regardless of whether that person controls or 
participates in the management of the entity in which the person owns an interest.

4 363C.120 Goods or services provided on 
“complimentary basis” construed for 
purposes of NRS 363C.045.

For the purposes of paragraph (c) of subsection 3 of NRS 363C.045, goods or services are provided on a complimentary basis if the goods or services are provided at no charge, in exchange for points or credits earned pursuant to 
a program under which points or credits are earned or awarded to the customers of a business entity or in exchange for a coupon, voucher or certificate.

5 IMPOSITION AND 
COLLECTION - General Provisions 
for Business Entities

6 363C.200 Business activities constituting nexus with 
this State.

For the purpose of determining whether a business entity is engaging in a business in this State, a business entity is commencing or conducting business in this State if the business entity:
1. In the ordinary course of business, enters this State to purchase, place or display advertising for the benefit of another person;
2. Has consigned goods in this State;
3. Performs a contract in this State, regardless of whether the person brings his or her own employees into this State, hires local labor or subcontracts with another person for such employment or labor;
4. Delivers into this State in its own vehicles items which the business entity has sold;
5. Has employees or representatives in this State doing the person’s business;
6. Does business in any area within this State, regardless of whether the area is leased by, owned by, ceded to or under the control of the Federal Government;
7. Enters into one or more contracts as a franchisor with a franchisee by which:
(a) The franchisee is granted the right to engage in the business of offering, selling or distributing goods or services under a marketing plan or system prescribed in substantial party by the franchisor; and
(b) The operation of the franchisee’s business pursuant to such plan is substantially associated with the franchisor’s trademark, service mark, trade name, logotype, advertising or other commercial symbol designating the

franchisor or its affiliate;
8. Maintains a place of business in this State from which the person supervises the management of an entity in which the person has an ownership interest or managing, directing or providing services for fees in this State for 

an entity in which the person has an ownership interest;
9. Has inventory in this State or has spot inventory in this State for the convenient delivery to customers, regardless of whether the bulk of orders are filled from outside of this State;
10. Leases tangible personal property which is used in this State;
11. Provides loan production activities in this State through employees, independent contractors, agents or other representatives, regardless of whether such persons reside in this State, including, without limitation, soliciting 

sales contracts or loans, gathering financial data, making credit checks, collecting accounts, repossessing property or providing other financial activities;
12. In exchange for fees, acts as a general partner in a general partnership or limited partnership which is doing business in this State or as a director of a corporation which is doing business in this State;
13. Maintains a place of business in this State;
14. Assembles, processes, manufactures or stores goods in this State;
15. Holds, acquires, leases or disposes of any real property located in this State;

CONT...

7 16. Provides any service while physically present in this State through employees, independent contractors, agents or other representatives, regardless of whether the employee, independent contractor, agent or representative
providing the service resides in this State, including, without limitation:

(a) Maintaining or repairing property located in this State whether under warranty or by separate contract;
(b) Installing, erecting or modifying property in this State;
(c) Conducting training classes, seminars or lectures in this State;
(d) Providing any kind of technical assistance in this State, including, without limitation, engineering services; or
(e) Investigating, handling or otherwise assisting in resolving customer complaints in this State;
17. Sends materials to this State to be stored while awaiting orders for the shipment of the materials;
18. Stages or participates in shows, theatrical performances, sporting events or other such events in this State;
19. Has an employee, independent contractor, agent or other representative in this State, regardless of whether that person resides in this State, to promote or induce sales of the person’s goods or services;
20. Has a telephone number that is answered in this State;
21. Carries passengers or personal property, including, without limitation, oil and gas transmitted by pipeline, from one point in this State to another point within this State if pickup and delivery occurs within this State;
22. Has facilities or an employee, independent contractor, agent or other representative in this State, regardless of whether the employee, independent contractor, agent or representative resides in this State:
(a) For storing, delivering or shipping goods from within this State;
(b) For servicing, maintaining or repairing vehicles, trailers, containers or other equipment in this State;
(c) For coordinating and directing the transportation of passengers or freight in this State; or
(d) For doing any other business in this State; or
23. Engages in any other activity that constitutes sufficient nexus to subject the business entity to the commerce tax in a manner consistent with the United States Constitution.

8 363C.210  Imposition; factors for determining whether 
person or entity is business entity subject to 
filing requirement for Nevada Commerce Tax 
Return.

1. The commerce tax is a tax imposed on each business entity engaging in a business in this State. To determine whether a business entity is engaging in a business in this State, the Department must consider the activities of the
business entity and not the activities of other entities in which the business entity owns an interest.
     2. Except as otherwise provided in subsection 3 and chapter 363C of NRS, for the purpose of determining whether a person or other entity is subject to the commerce tax, a person or other entity is a business entity if the
person is:

(a) An entity organized pursuant to title 7 of NRS or another equivalent statute of this State or another jurisdiction, other than an entity organized pursuant to chapter 82 or 84 of NRS.
(b) A state, national, domestic or foreign bank, whether organized under the laws of this State, another state or another country, or under federal law.
(c) A savings and loan association or savings bank, whether organized under the laws of this State, another state or another country, or under federal law.
(d) A partnership governed by chapter 87 of NRS or another equivalent statute of this State or another jurisdiction.
(e) A registered limited-liability partnership registered with the Secretary of State pursuant to NRS 87.440 to 87.500, inclusive.
(f) A business association.
(g) A joint venture, except a joint operating or co-ownership arrangement which meets the requirements of 26 C.F.R. § 1.761-2(a)(3), Treas. Reg. § 1.761-2(a)(3), that elects out of federal partnership treatment as provided by 

26 U.S.C. § 761(a).
(h) A joint stock company.
(i) A holding company.
(j) A natural person who is required to file with the Internal Revenue Service a:

(1) Schedule C (Form 1040), Profit or Loss from Business, or its equivalent or successor form;
(2) Schedule E (Form 1040), Supplemental Income and Loss, or its equivalent or successor form, if an activity of the natural person is reported on Part I of that Schedule; or
(3) Schedule F (Form 1040), Profit or Loss from Farming, or its equivalent or successor form.

(k) Any other person engaging in a business in this State.
3. For the purpose of determining whether a person or other entity is subject to the commerce tax, a person or other entity is not a business entity if the person or entity is listed in subsection 2 of NRS 363C.020, regardless of 

whether the person or entity is engaging in a business in this State.
4. As used in this section:
(a) “Holding company” means an entity that confines its activities to owning stock in, and supervising management of, other companies.
(b) “Joint stock company” means a common-law unincorporated business enterprise of natural persons possessing common capital with ownership interests represented by shares of stock.
(c) “Joint venture” means a partnership engaged in the joint prosecution of a particular transaction for mutual profit.

9 363C.220 Requirement to file Nevada Commerce Tax 
Return; simplified reporting method for 
business entity with gross revenue less than 
$4,000,000.

1. Each business entity engaging in a business in this State during a taxable year must file a Nevada Commerce Tax Return for that taxable year pursuant to subsection 2 of NRS 363C.200, regardless of whether the business 
entity is liable for payment of the commerce tax pursuant to NRS 363C.300 to 363C.560, inclusive.

2. A business entity engaging in a business in this State whose Nevada gross revenue for a taxable year is less than $4,000,000 shall provide on its Nevada Commerce Tax Return only the following information:
(a) The taxable year;
(b) The tax identification number issued to the business entity by the Department;
(c) The NAICS code that corresponds to the business category in which the business entity is primarily engaged, as set forth in NRS 363C.310 to 363C.550, inclusive, or, if the NAICS code of the business entity does not

correspond to a business category set forth in those sections, the NAICS code of the business entity;
(d) The legal name and address of the business entity; and
(e) The affirmation of the business entity or the business entity’s authorized representative, signed under penalty of perjury, that the Nevada gross revenue of the business entity for the taxable year was less than $4,000,000.

10 363C.230 Calculation of uncompensated care deduction 
for health care providers.

1. For the purpose of calculating the amount of the deduction from gross revenue set forth in paragraphs (i) and (j) of subsection 1 of NRS 363C.210, the actual cost to a health care provider for uncompensated care is an 
amount equal to the operating expenses of the health care provider for the most recent federal tax year of the health care provider, multiplied by:

(a) The uncompensated care ratio of the health care provider calculated for the most recent federal tax year of the health care provider; or
(b) If the health care provider elects to use the uncompensated care ratio calculated for the most recent report filed by the health care provider pursuant to subsection 3 of NRS 449.490, the uncompensated care ratio 

calculated for that report. A health care provider that elects to use the uncompensated care ratio described in this subsection shall maintain sufficient records to verify the validity of the calculation of the uncompensated care
ratio.

2. A health care provider shall maintain for all uncompensated care a record of the service provided, the standard charge for the service and the payments received by the health care provider for the service.
3. As used in this section:
(a) “Health care provider” has the meaning ascribed to it in NRS 363C.210.
(b) “Operating expenses” means:

(1) The amount reported on lines 2 and 21 of Form 1065, U.S. Return of Partnership Income, or its equivalent or successor form;
(2) The amount reported on lines 2 and 20 of Form 1120S, U.S. Income Tax Return for an S Corporation, or its equivalent or successor form; or
(3) The corresponding line item from any other federal tax form filed by the health care provider,

--- with respect to services sitused to this State pursuant to NAC 363C.490, less any such amounts that have been deducted from its gross revenue pursuant to subsection 1 of NRS 363C.210, including, without limitation, bad 
debts.

(c) “Uncompensated care charges” means an amount equal to the standard charge for health care services for which the health care provider has not received any payment or for which the health care provider has received 
partial payment that does not cover the cost of the health care services provided to the patient, excluding any portion of a charge that the health care provider has no right to collect under a private health care plan, under an 
agreement with a patient for a specific amount or under the charge limitations imposed by a program described in subparagraphs (1), (2) and (3) of paragraph (i) of subsection 1 of NRS 363C.210. For the purposes of this
paragraph, the standard charge for health care services must be comparable to the charges applied to health care services provided to all patients of the health care provider.

(d) “Uncompensated care ratio” means the ratio equal to uncompensated care charges, less the amounts received toward uncompensated care charges that do not cover the cost of the health care services provided to a patient, 
divided by the total charges for all health care services, including, without limitation, uncompensated care charges.

11 363C.240 Change of NAICS code category and rate 
used to calculate amount of tax.

1. For the purpose of determining the rate used to calculate the amount of commerce tax required to be paid by a business entity pursuant to NRS 363C.310 to 363C.560, inclusive, the business category of the business entity is:
(a) The NAICS code designated by the business entity pursuant to subsection 2; or
(b) If the NAICS code designated by the business entity is changed pursuant to subsection 3 or 4, the NAICS code of the business entity as determined pursuant to subsection 3 or 4.
2. In the initial Nevada Commerce Tax Return filed with the Department pursuant to subsection 2 of NRS 363C.200:
(a) Except as otherwise provided in paragraph (b), the business entity must designate:

(1) The NAICS code of the business in which the business entity is engaged; and
(2) The tax rate set forth in NRS 363C.310 to 363C.550, inclusive, for the NAICS code designated by the business entity pursuant to subparagraph (1) or, if the tax rate for that NAICS code is not set forth in those sections, 

the tax rate for the unclassified business category set forth in NRS 363C.560.
(b) If the business entity is engaging in a business categorized in more than one NAICS code, the business entity must designate:

(1) The NAICS code of the business with the greatest percentage of the business entity’s Nevada gross revenue for the taxable year for which the initial return is filed or, at the election of the business entity, the NAICS 
code of the business with the greatest average percentage of the business entity’s Nevada gross revenue for the 3 fiscal years immediately preceding the filing of the initial return; and

(2) The tax rate set forth in NRS 363C.310 to 363C.550, inclusive, for the NAICS code designated by the business entity pursuant to subparagraph (1) or, if the tax rate for that NAICS code is not set forth in those sections, 
the tax rate for the unclassified business category set forth in NRS 363C.560.

3. A business entity that wishes to change the NAICS code designated for the business entity pursuant to subsection 1 must submit to the Department, on or before the date on which the Nevada Commerce Tax Return for 
the taxable year, a written request to change its designated NAICS code on a form prescribed by the Department. A request submitted pursuant to this subsection must:

(a) State the current NAICS code designated for the business entity, the proposed NAICS code for the business entity, the taxable year to which the proposed NAICS code will apply and the reason for the requested change;
and

(b) Be accompanied by documentation indicating that the current NAICS code designated for the business entity is erroneous or inaccurate.
4. Within 60 days after receipt of a request and the information required by subsection 3, the Department shall determine and notify the business entity of:
(a) The NAICS code of the business entity;
(b) The tax rate for the NAICS code of the business entity as set forth in NRS 363C.310 to 363C.560, inclusive; and
(c) The period to which the NAICS code and tax rate will apply.

--- If the Department does not make such a determination within the period prescribed by this subsection, the request is deemed to be approved by the Department.
5. If, based on fraudulent or incorrect information, the Department approves a change to the NAICS code of a business entity, the Department is not estopped from assessing a deficiency in the payment of the commerce tax 

and imposing the applicable penalty and interest for such deficiency.

12 363C.250 Waiver or reduction of penalty and interest 
for estimated returns; disallowance of interest 
on overpayment made intentionally or by 
reason of carelessness.

1. In addition to the grounds for a waiver or reduction of the penalty and interest for a late payment of the commerce tax set forth in NAC 360.396, the Department may waive or reduce a penalty or interest, or both, for a late
payment of the commerce tax if the Nevada Commerce Tax Return was timely filed pursuant to subsection 2 of NRS 363C.200, and the Department determines that the late payment was made because, in calculating the Nevada 
gross revenue of the taxpayer, the taxpayer or the taxpayer’s agent relied on:

(a) The commerce tax calculations of the taxpayer for the taxable year immediately preceding the taxable year for which the commerce tax was paid; or
(b) Federal income tax calculations of the taxpayer for the most recent federal tax year of the taxpayer.
2. In determining whether to waive or reduce the penalty or interest, or both, for a late payment pursuant to subsection 1, the Department may consider whether the Nevada gross revenue reported on the taxpayer’s Nevada

Commerce Tax Return is the same as, or similar to, the:
(a) Nevada gross revenue reported on the Nevada Commerce Tax Return of the taxpayer for the taxable year immediately preceding the taxable year for which the commerce tax was paid; or
(b) The revenue reported on the federal income tax return of the taxpayer for the most recent taxable year of the taxpayer.
3. A taxpayer or the taxpayer’s agent may request the waiver or reduction of the penalty or interest, or both, pursuant to subsection 1 by submitting to the Department the federal income tax return or Nevada Commerce Tax 

Return on which the taxpayer or taxpayer’s agent relied and a written statement signed under oath by the taxpayer or the taxpayer’s agent which establishes that the taxpayer qualifies for the relief requested.
4. The Department shall not consider a request made pursuant to subsection 3 until the taxpayer has paid in full the commerce tax upon which the interest or penalty is assessed.
5. If an overpayment of the commerce tax was made because, in calculating the Nevada gross revenue of the taxpayer, the taxpayer or the taxpayer’s agent relied on the information described in paragraph (a) or (b) of 

subsection 1, the overpayment must be deemed to be made intentionally or by reason of carelessness for the purposes of NRS 363C.620, and the Department must not allow any interest on the overpayment.

13 Situsing of Certain Gross Revenue to 
This State

14 363C.300 Provisions of NAC 363C.310 to 363C.590, 
inclusive, provide methods for situsing of 
revenue from certain services for purposes of 
tax; list not exclusive.

The provisions of NAC 363C.310 to 363C.590, inclusive, set forth the method for situsing to this State the gross revenue from the provision of certain services for the purposes of the commerce tax. NAC 363C.310 to 363C.590, 
inclusive, are not intended to set forth a comprehensive list of services but provides the method for situsing to this State the gross revenue from each service listed. If a service is not specifically listed in NAC 363C.310 to 
363C.590, inclusive, the provisions of those sections providing the method for situsing a similar service may provide guidance. The provision of a service that is not listed in NAC 363C.310 to 363C.590, inclusive, or similar to a 
service listed in those sections may be handled on a case-by-case basis, the revenue from such a service must be sitused to this State in accordance with NRS 363C.220. The Department reserves the right to review and adjust any 
situsing of gross revenue made by a business entity.

15 363C.310 Conditions under which purchaser is “located 
only in this State.”

 1. For the purposes of NAC 363C.310 to 363C.590, inclusive, a purchaser is “located only in this State” if:
(a) The purchaser is a natural person who is a resident of this State and has no business locations outside of this State.
(b) The purchaser is a person, other than a natural person, whose commercial domicile is in this State and that has no physical locations outside of this State.
2. As used in this section, “commercial domicile” means the principal place from which a person’s trade or business is conducted.

16 363C.320 Revenue from accounting services. 1. If a business entity provides accounting services for a purchaser located only in this State, the gross revenue from those services is sitused to this State, regardless of where the services are provided.
2. If accounting services are provided for a purchaser with operations located both within and outside of this State, the gross revenue from those services is sitused to this State if the services provided benefit specific

operations of the purchaser that are located in this State.
3. At the election of a business entity that provides accounting services, and as long as it is applied in a reasonable, consistent and uniform manner, the gross revenue from accounting services may be sitused according to the

principal place of business of the purchaser or, if the purchaser is a natural person who has no operations located outside of this State, to the residence of the purchaser.
4. As used in this section, “principal place of business” means the location where the business unit purchasing the accounting services primarily maintains its operations. In determining the principal place of business of a

purchaser, the following measures, if known, shall be considered in sequential order:
(a) The branch, division or other business unit where the purchaser primarily receives the benefit of the accounting services;
(b) The primary location of the management operations of the business unit of the purchaser; and
(c) The billing address of the purchaser, if the billing address is provided in good faith, is a site where the purchaser has actual operations and is not merely a post office box.
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17 363C.325 Revenue from advertising services. 1. This section applies only to a business entity that provides advertising services and not to a business entity that receives advertising revenue for allowing an advertisement to be placed in a newspaper or magazine, or on the
radio or television, or similar media.

2. If a business entity provides advertising services for a purchaser located only in this State, the gross revenue from the advertising services is sitused to this State, regardless of where the services are provided.
3. If a business entity provides advertising services for a purchaser with operations located both within and outside of this State, the gross revenue from the advertising services is sitused to this State if the services provided 

are related to specific operations of the purchaser that are located in this State.
4. At the election of a business entity that provides advertising services, and as long as it is applied in a reasonable, consistent and uniform manner, the gross revenue from advertising services may be sitused according to the

principal place of business of the purchaser or, if the purchaser is a natural person who has no operations located outside of this State, to the residence of the purchaser.
5. As used in this section, “principal place of business” means the location where the business unit purchasing the advertising services primarily maintains its operations. In determining the principal place of business of a

purchaser, the following measures, if known, shall be considered in sequential order:
(a) The branch, division or other business unit where the purchaser primarily receives the benefit of the advertising services;
(b) The primary location of the management operations of the business unit of the purchaser; and
(c) The billing address of the purchaser, if the billing address is provided in good faith, is a site where the purchaser has actual operations and is not merely a post office box.

18 363C.330 Revenue from architectural services. 1. If a business entity provides architectural services for a purchaser and the property being designed is to be located wholly in this State, the gross revenue from those services is sitused to this State, regardless of where the
services are provided.

2. If a business entity provides architectural services for a purchaser and the property being designed is to be located both within and outside of this State, the amount of the gross revenue from the architectural services that
is sitused to this State is equal to the amount of the gross revenue from those services multiplied:

(a) By a fraction, the numerator of which is the number of properties anticipated to be built in this State and the denominator of which is the number of properties anticipated to be built both within and outside of this State; or
(b) If the architectural services are not for standardized buildings, by a fraction, the numerator of which is the square footage of the properties anticipated to be built in this State and the denominator of which is the square

footage of the properties anticipated to be built both within and outside of this State.

19 363C.335 Revenue from agency services. 1. Except as otherwise provided in NAC 363C.340, if a business entity provides agency services for a purchaser located only in this State, the gross revenue from those services is sitused to this State, regardless of where the
services are provided.

2. Except as otherwise provided in NAC 363C.340, if a business entity provides agency services for a purchaser with operations located both within and outside of this State, the gross revenue from those services is sitused to 
this State if the services provided benefit specific operations of the purchaser that are located in this State.

3. At the election of a business entity that provides agency services, and as long as it is applied in a reasonable, consistent and uniform manner, the gross revenue from agency services may be sitused according to the
principal place of business of the purchaser or, if the purchaser is a natural person who has no operations located outside of this State, to the residence of the purchaser.

4. As used in this section, “principal place of business” means the location where the business unit purchasing the agency services primarily maintains its operations. In determining the principal place of business of a
purchaser, the following measures, if known, shall be considered in sequential order:

(a) The branch, division or other business unit where the purchaser primarily receives the benefit of the agency services;
(b) The primary location of the management operations of the business unit of the purchaser; and
(c) The billing address of the purchaser, if the billing address is provided in good faith, is a site where the purchaser has actual operations and is not merely a post office box.

20 363C.340 Revenue from agent or manager representing 
athlete or entertainer in contract negotiation.

1. If an agent or manager represents an athlete in negotiating a contract to play for a sports team based in this State, or for a natural person to appear at a sporting event held in this State, the gross revenue from that service is 
sitused to this State, regardless of where the negotiations occur.

2. If an agent or manager represents an entertainer in negotiating a contract to perform at an event held in this State, the gross revenue related to that event are sitused to this State, regardless of where the negotiations occur.
3. If an agent or manager represents an entertainer in negotiating a contract to perform at locations both within and outside of this State, the gross revenue from that service is sitused to this State based on the number of 

known events held in this State compared to all known events held both within and outside of this State.
4. If an agent or manager represents an athlete or entertainer in negotiating a contract to endorse a person, place or thing in this State, the gross revenue from that service is sitused to this State based on the number of known 

events held in this State compared to all known events held both within and outside of this State. If no event locations are known, the gross revenue is sitused to the location where the athlete or entertainer resides.

21 363C.345 Remuneration or payment to athlete for 
certain services.

1. If an athlete receives remuneration, including, without limitation, money, property or services, for participating in, or obtaining prize money from, an event held in this State, the gross revenue received by the athlete is sitused 
to this State.

2. If an athlete is paid for appearing at an event held in this State, the gross revenue received by the athlete is sitused to this State.
3. If an athlete is paid for endorsing a person, place or thing in this State, the gross revenue received by the athlete is sitused to this State based on the number of known events held in this State compared to all known events 

held both within and outside of this State. If no event locations are known, the gross revenue is sitused to the residence of the athlete.
4. As used in this section, “athlete” includes, without limitation, the owner of an animal used in a sporting event.

22 363C.350 Remuneration or payment to entertainer for 
certain services.

1. If an entertainer receives remuneration, including, without limitation, money, property or services, for participating in, or appearing at, an event held in this State, the gross revenue received by the entertainer is sitused to this 
State.

2. If an entertainer is paid for endorsing a person, place or thing in this State, the gross revenue received by the entertainer is sitused to this State based on the number of known events held in this State compared to all known 
events held both within and outside of this State. If no event locations are known, the gross revenue is sitused to the residence of the entertainer.

3. If an entertainer’s services relate to various locations both within and outside of this State, the gross revenue may be sitused using any reasonable, consistent and uniform method of apportionment that is supported by the
business records of the entertainer as they existed at the time the service was provided or within a reasonable time thereafter.

23 363C.355 Revenue from entertainment services. 1. If entertainment services are to be provided wholly in this State, the gross revenue from those services is sitused to this State, regardless of where the services are purchased.
2. If entertainment services are to be provided both within and outside of this State and originate from, and terminate at, a location in this State, the gross revenue from those services are sitused to this State, regardless of 

where the services are purchased.
3. The gross revenue from the sale of passes that can be used for admission to locations both within and outside of this State is sitused to this State if the admission is to be primarily used at locations in this State. The location 

of the primary use of an admission is presumed to be the closest facility to the location of the purchaser at the time of purchase.
4. If entertainment services relate to various locations both within and outside of this State, the gross revenue from those services may be sitused using any reasonable, consistent and uniform method of apportionment that is 

supported by the business records of the business entity as they existed at the time the service was provided or within a reasonable time thereafter.

24 363C.360 Revenue from barbering, cosmetology, 
beauty salon or spa services.

If a business entity provides barbering, cosmetology, beauty salon or spa services in this State, the gross revenue from those services is sitused to this State.

25 363C.365 Revenue from sale of cable or satellite 
service.

1. If the primary place of use of cable or satellite service by the purchaser or subscriber of the service is in this State, the gross revenue from the sale of the cable or satellite service is sitused to this State, regardless of where the
cable or satellite service originates. The primary place of use of cable or satellite service by a purchaser or subscriber is deemed to be the billing address for the service unless the seller of the service knows the purchaser or 
subscriber is using the service at multiple locations.

2. If a provider of cable or satellite service knows that the purchaser or subscriber is using the service at multiple locations both within and outside of this State, the amount of the gross revenue from the sale of the service 
that is sitused to this State is equal to the gross revenue from the sale of the service multiplied by a fraction, the numerator of which is the number of properties in this State where the purchaser or subscriber receives the service
and the denominator of which is the total number of properties where the purchaser or subscriber receives the service.

3. If a purchaser or subscriber of cable or satellite service is located in this State, the gross revenue from providing billing and other ancillary services for the provider of the cable or satellite service is sitused to this State. If 
the location of the purchaser or subscriber of the cable or satellite service is not known, the gross revenue from providing billing and other ancillary services for the provider of the cable or satellite service is sitused to the location 
of the provider of the cable or satellite service.

26 363C.370 Revenue from sale of telecommunication 
service or mobile telecommunication service.

1. Except as otherwise provided in this section, the gross revenue from the sale of telecommunication service or mobile telecommunication service is sitused to this State if the primary place of the customer’s use of the service is 
in this State.
2. The gross revenue from the sale of telecommunication service sold on an individual call-by-call basis is sitused to this State if:

(a) The call both originates and terminates in this State; or
(b) The call either originates or terminates in this State and the service address is located in this State.

3. The gross revenue from the sale of postpaid telecommunication service is sitused to this State if the origination point of the telecommunication signal is located in this State, as first identified by the service provider’s 
telecommunication system or, if the telecommunication system used to transport the telecommunication signal is not the seller’s system, as identified by information received by the seller of the telecommunication service from its 
service provider.
4. The gross revenue from the sale of prepaid telecommunication service or prepaid mobile telecommunication service is sitused to this State if the purchaser obtains the prepaid card or similar means of conveyance at a location 

in this State. The gross revenue from recharging prepaid telecommunication service or mobile telecommunication service is sitused to this State if the purchaser’s billing information indicates a location in this State.
5. The gross revenue from the sale of private communication services is sitused to this State as follows:

  (a) The gross revenue from the sale of each channel termination point located within this State is sitused to this State.
(b) The gross revenue from the sale of the total channel mileage between each termination point located within this State is sitused to this State.

  (c) Fifty percent of the gross revenue from the sale of service segments for a channel between two customer channel termination points, one of which is located in this State, and which segments are separately charged, is sitused 
to this State.
(d) The amount of the gross revenue sitused to this State from the sale of service segments for a channel located in this State and in more than one other state or jurisdiction, and which segments are not separately billed, equal to 

the gross revenue from the sale multiplied by a fraction, the numerator of which is the number of customer channel termination points located in this State and the denominator of which is the total number of customer channel
termination points located both within and outside of this State.
6. The amount of the gross revenue from the sale of billing services and ancillary services for telecommunication service which is sitused to this State is equal to a fraction, the numerator of which is the number of customers of 

the purchaser of those services who are located in this State and the denominator of which is the total number of customers of the purchaser of those services who are located both within and outside of this State. If the location of 
the customers of the purchaser of the billing or ancillary services is not known, the gross revenue may be sitused to the state in which the purchaser of the services is located.
7. The gross revenue from the sale of access fees, including, without limitation, the carrier access charge paid by an interexchange carrier to connect to a local exchange network in this State, is sitused to this State as follows:

(a) The gross revenue from access fees attributable to intrastate telecommunication service that both originates and terminates in this State is sitused to this State.
(b) Fifty percent of the gross revenue from access fees attributable to interstate telecommunication service is sitused to this State if the interstate call either originates or terminates in this State.
(c) The gross revenue from interstate end user access line charges, including, without limitation, the surcharge approved by the Federal Communications Commission and levied pursuant to the 47 C.F.R. Part 69, is sourced to 

this State if the customer’s service address is in this State.
8. As used in this section, “primary place of the customer’s use” means the street address of the location where the customer’s use of the telecommunication service primarily occurs, which must be the customer’s residential 

street address or the primary business street address of the customer. In the case of mobile telecommunication service, such address is the place of primary use only if it is within the licensed service area of the customer’s home
service provider.

27 363C.375 Revenue from sale of advertising via 
television and radio broadcast or on Internet.

The gross revenue from the sale of advertising via television or radio broadcast or on the Internet, including, without limitation, revenue from the sale of commercials and pay-per-click advertisements, must be sitused to this State 
by multiplying the gross revenue from the sale of such advertising by a fraction, the numerator of which is the number of persons in the audience of the television or radio station, or the number of the subscribers of the Internet 
provider, located in this State, and the denominator of which is the total number of persons in the audience of the television or radio station, or the total number of the subscribers of the Internet provider, located both within and 
outside of this State.

28 363C.380 Revenue from sale of subscriptions and 
advertising by business entity that publishes 
magazine or newspaper.

The amount of the gross revenue from the sale of subscriptions and advertising by a business entity that publishes a magazine or newspaper which is sitused to this State is equal to the gross revenue from those sales multiplied by 
a fraction, the numerator of which is the circulation of the magazine or newspaper in this State and the denominator of which is the total of the circulation of the magazine or newspaper both within and outside of this State.

29 363C.385 Revenue from Internet or web hosting 
services.

1. If a business entity provides Internet or web hosting services for a purchaser located only in this State, the gross revenue from those services is sitused to this State, regardless of where the web host is located.
2. If a business entity provides Internet or web hosting services for a purchaser located only outside of this State, the gross revenue from those services is sitused outside this State, regardless of whether the web host is 

located in this State.
3. At the election of a business entity that provides Internet or web hosting services, and as long as it is applied in a reasonable, consistent and uniform manner, the gross revenue from Internet or web hosting services may be

sitused according to the principal place of business of the purchaser or, if the purchaser is a natural person who is not engaging in a business, to the residence of the purchaser.
4. As used in this section, “principal place of business” means the location where the business unit purchasing the Internet or web hosting services primarily maintains its operations. In determining the principal place of 

business of a purchaser, the following measures, if known, shall be considered in sequential order:
(a) The branch, division or other business unit where the purchaser primarily receives the benefit of the Internet or web hosting services;
(b) The primary location of the management operations of the business unit of the purchaser; and
(c) The billing address of the purchaser, if the billing address is provided in good faith, is a site where the purchaser has actual operations and is not merely a post office box.

30 363C.390 Revenue from call centers. 1. The gross revenue from providing call center services on a fixed-cost basis is sitused to the location of the purchaser of the services.
2. The gross revenue from providing call center services on a variable, or per-call, cost basis is sitused to the location of the customer of the purchaser of the call center services.
3. For the purposes of this section, the location of the purchaser of call center services or the purchaser’s customer is determined by applying the following, if known, in sequential order:
(a) The location of the residence, branch, division or other business unit where the purchaser or purchaser’s customer primarily receives the benefit of the call center services;
(b) The primary location of the management operations of the business unit of the purchaser or purchaser’s customer; and
(c) The billing address of the purchaser or purchaser’s customer, if the billing address is provided in good faith, is a site where the purchaser or customer has actual operations or resides and is not merely a post office box. To 

determine the billing address of the purchaser or purchaser’s customer, a provider of call center services may use the area code or zip code of the purchaser or purchaser’s customer.

31 363C.395 Revenue from child care services. If a business entity provides child care services in this State, the gross revenue from those services is sitused to this State.

32 363C.400 Revenue from collection services. 1. If a business entity provides collection services for a purchaser located only in this State, the gross revenue is sitused to this State, regardless of where the services are provided.
2. If a business entity provides collection services for a purchaser with operations located both within and outside of this State, the gross revenue is sitused to this State if the services provided are related to specific operations 

of the purchaser that are located in this State.
3. At the election of a business entity that provides collection services, and as long as it is applied in a reasonable, consistent and uniform manner, the gross revenue from collection services may be sitused according to the

principal place of business of the purchaser or, if the purchaser is a natural person who is not engaging in a business, to the residence of the purchaser.
4. As used in this section, “principal place of business” means the location where the business unit purchasing the collection services primarily maintains its operations. In determining the principal place of business of a

purchaser, the following measures, if known, shall be considered in sequential order:
(a) The branch, division or other business unit where the purchaser primarily receives the benefit of the collection services;
(b) The primary location of the management operations of the business unit of the purchaser; and
(c) The billing address of the purchaser, if the billing address is provided in good faith, is a site where the purchaser has actual operations and is not merely a post office box.

33 363C.405 Revenue from computer programming 
services.

1. If a business entity provides computer programming services for a purchaser located only in this State, the gross revenue is sitused to this State, regardless of where the business entity is located.
2. If a business entity provides computer programming services for a purchaser that will use the services both within and outside of this State:
(a) The gross revenue is sitused to this State if the services provided are related to specific operations of the purchaser that are located in this State.
(b) If services are provided that do not relate to the specific operations of the purchaser in this State, the amount of the gross revenue sitused to this State is equal to the gross revenue from the service multiplied by a fraction, 

the numerator of which is the purchaser’s number of users in this State and the denominator of which is the purchaser’s number of users both within and outside of this State.

34 363C.410 Revenue from construction contracting 
services.

1. If a business entity provides construction contracting services for a purchaser and the property being constructed is located wholly in this State, the gross revenue from those services is sitused to this State, regardless of where
the services are provided.

2. Except as otherwise provided in subsection 3, if a business entity provides construction contracting services for property that will be located both within and outside of this State and there is no separation of costs per 
location, the amount of the gross revenue from those services that is sitused to this State is equal to the amount of the gross revenue from those services multiplied:

(a) If the services are provided for standardized buildings, by a fraction, the numerator of which is the number of properties anticipated to be built in this State and the denominator of which is the number of properties to be
built both within and outside of this State.

(b) If the services are not provided for standardized buildings, by a fraction, the numerator of which is the square footage of properties anticipated to be built in this State and the denominator of which is the square footage of 
properties anticipated to be built both within and outside of this State.

3. If a business entity provides construction contracting services for property that will be located both within and outside of this State and there is no separation of costs per location, the gross revenue from those services may 
be sitused using any reasonable, consistent and uniform method of apportionment that is supported by the business records of the business entity as they existed at the time the service was provided.

35 363C.415 Revenue from contract manufacturing 
services.

1. If a business entity provides contract manufacturing services, the gross revenue from those services is sitused to this State if the property manufactured is delivered or shipped to a purchaser in this State, regardless of the
F.O.B. point or any other condition of sale. If the purchaser of the property does not provide a location where the property manufactured is to be delivered or shipped, the gross revenue is sitused to this State if the contract 
manufacturing services are provided in this State.
2. As used in this section, “contract manufacturing services” includes, without limitation, the performance of manufacturing services on a piece of property that the contract manufacturer does not own.

36 363C.420 Revenue from data processing services. 1. If a business entity provides data processing services for a purchaser located only in this State, the gross revenue from those services is sitused to this State, regardless of where the services are provided.
2. If a business entity provides data processing services for a purchaser with operations located both within and outside of this State, the gross revenue from those services is sitused to this State if the services provided are
related to specific operations of the purchaser that are located in this State.
3. At the election of a business entity that provides data processing services, and as long as it is applied in a reasonable, consistent and uniform manner, the gross revenue from data processing services may be sitused according 
to the principal place of business of the purchaser or, if the purchaser is a natural person who is not engaging in a business, to the residence of the purchaser.
4. As used in this section, “principal place of business” means the location where the business unit purchasing the data processing services primarily maintains its operations. In determining the principal place of business of a

purchaser, the following measures, if known, shall be considered in sequential order:
(a) The branch, division or other business unit where the purchaser primarily receives the benefit of the data processing services;
(b) The primary location of the management operations of the business unit of the purchaser; and
(c) The billing address of the purchaser, if the billing address is provided in good faith, is a site where the purchaser has actual operations and is not merely a post office box.

37 363C.425 Remuneration, other than wages, received by 
director of corporation.

1. The remuneration, other than wages, received by a director of a corporation for the performance of his or her duties are sitused to the state in which the headquarters of the corporation are located.
2. As used in this section, “remuneration” includes, without limitation, money, stock and the fair market value of property or services.

38 363C.430 Revenue from leasing of employee to another 
person.

The gross revenue from the leasing of an employee to another person is sitused to this State if the place where the employee primarily works is located in this State.
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39 363C.435 Revenue from engineering services. 1. If a business entity provides engineering services for a purchaser and the property for which those services are provided is located wholly in this State, the gross revenue from those services is sitused to this State, regardless of 
where the services are provided.

2. Except as otherwise provided in subsection 3, if engineering services are provided for property that will be located both within and outside of this State, the amount of the gross revenue from those services that is sitused to 
this State is equal to the amount of the gross revenue from those services multiplied by a fraction, the numerator of which is the number of properties located in this State and the denominator of which is the number of properties
located both within and outside of this State.

3. If engineering services are provided for property that will be located both within and outside of this State, the gross revenue from those services may be sitused using any reasonable, consistent and uniform method of 
apportionment that is supported by the business records of the business entity as they existed at the time the service was provided.

40 363C.440 Revenue from extermination services. 1. If a business entity provides extermination services in this State, the gross revenue from those services is sitused to this State.
2. If a business entity provides extermination services outside of this State, none of the gross revenue from those services is sitused to this State.
3. If extermination services relate to various locations both within and outside of this State, the gross revenue from those services may be sitused using any reasonable, consistent and uniform method of apportionment that is 

supported by the business records of the business entity as they existed at the time the service was provided or within a reasonable time thereafter.

41 363C.445 Revenue from facilities management services. 1. If a business entity provides facilities management services at a facility located wholly in this State, the gross revenue from those services is sitused to this State.
2. Except as otherwise provided in subsection 3, if the fee for facilities management services is not charged on a per-location basis and the services are provided both within and outside of this State, the amount of the gross 

revenue from those services that is sitused to this State is equal to the amount of the gross revenue from those services multiplied:
(a) If the services are provided for standardized buildings, by a fraction, the numerator of which is the number of facilities for which the services are provided which are located in this State and the denominator of which is the

total number of all facilities for which the services are provided.
(b) If the services are not performed for standardized buildings, by a fraction, the numerator of which is the square footage of facilities for which the services are provided which are located in this State and the denominator of 

which is the total square footage of all facilities for which the services are provided.
3. If the fee for facilities management services is not charged on a per-location basis and the services are provided both within and outside of this State, the gross revenue from those services may be sitused using any 

reasonable, consistent and uniform method of apportionment that is supported by the business records of the business entity as they existed at the time the service was provided or within a reasonable time thereafter.
4. As used in this section, “facilities management services” includes, without limitation, landscaping services.

42 363C.450 Revenue from moving property from one 
location to another.

1. If a business entity provides the service of moving property from one location to another and both the origin and the final destination of the property being moved is a location in this State, the gross revenue from those
services is sitused to this State. If, while providing moving services, a business entity charges fees for the incidental storage of property, the gross revenue from those fees is not sitused to this State if:

(a) The property is not stored in this State; and
(b) The fee for the storage is separately billed from the moving services.
2. If a business entity provides packing or unpacking services, the gross revenue from those services is sitused to the location where such services are provided.
3. If a business entity provides storage services, the gross revenue from those services is sitused to this State if the location of the stored property is in this State.
4. If moving services, packing or unpacking services or storage services relate to various locations both within and outside of this State, the gross revenues may be sitused using any reasonable, consistent and uniform method 

of apportionment that is supported by the business records of the business entity as they existed at the time the service was provided or within a reasonable time thereafter.

43 363C.455 Revenue from repair, maintenance or 
installation of personal property.

If a business entity provides repairs, maintenance or installation of personal property and the personal property is:
1. Dropped off and picked up at the location of the business entity in this State, the gross revenue from the repair, maintenance or installation is sitused to this State.
2. Shipped to the location of the business entity in this State from outside of this State but is then picked up at the location in this State, the gross revenue from the repair, maintenance or installation is sitused to this State.
3. Dropped off or shipped to the location of the business entity in this State but is then shipped outside of this State, the gross revenue from the repair, maintenance or installation is sitused outside of this State.

44 363C.460 Revenue from lease or sublease, rental or 
subrental of tangible personal property.

1. The gross revenue from the lease or sublease, or rental or subrental, of tangible personal property must be sitused to the location where the lease or sublease, or rental or subrental, is deemed to take place pursuant to NRS 
360B.365, 360B.370 or 360B.375.
2. The gross revenue from the sale, lease or sublease, or rental or subrental of real property must be sitused to the location of the real property.

45 363C.465 Revenue from services provided with respect 
to real property by real estate broker.

The gross revenue earned by a real estate broker, as defined in NRS 645.030, for services provided with respect to real property located in this State is sitused to this State, regardless of where the services were performed.

46 363C.470 Revenue from conducting appraisal of real 
property.

If a business entity conducts an appraisal of real property located in this State, the gross revenue from the appraisal is sitused to this State, regardless of where the purchaser of the appraisal is located.

47 363C.475 Revenue from financial services. 1. If a business entity provides financial services for a purchaser located only in this State, the gross revenue from those services is sitused to this State, regardless of where the services are provided.
2. Except as otherwise provided in subsection 3, if a business entity provides financial services for a purchaser that is located both within and outside of this State, the amount of the gross revenue from those services that is 

sitused to this State is equal to the gross revenue from those services multiplied by a fraction, the numerator of which is the number of locations of the purchaser in this State and the denominator of which is the number of 
locations of the purchaser both within and outside of this State.

3. If a business entity provides financial services for a purchaser that is located both within and outside of this State, the gross revenue from those services may be sitused using any reasonable, consistent and uniform method 
of apportionment that is supported by the business records of the business entity as they existed at the time the service was provided or within a reasonable time thereafter.

48 363C.480 Revenue from provision of funeral services. 1. If a business entity provides in this State all funeral services with respect to a deceased person, the gross revenue from those services is sitused to this State.
2. If a business entity provides in this State only a portion of funeral services with respect to a deceased person but the burial or cremation of the deceased person takes place in this State, the gross revenue from all funeral 

services is sitused to this State.
3. As used in this section, “funeral services” includes, without limitation, making arrangements for viewings, embalming, burying, interring, cremating, arranging transportation of the deceased person and all other services 

associated with providing funeral services with respect to a deceased person.

49 363C.485 Revenue from dealing, operating, carrying on, 
conducting, maintaining or exposing game for 
play.

The gross revenue from dealing, operating, carrying on, conducting, maintaining or exposing for play in this State any game, as defined in NRS 463.0152, is sitused to this State.

50 363C.490 Revenue from health care services. 1. If a business entity provides health care services in this State, the gross revenue from those services is sitused to this State.
2. If a business entity provides health care services both within and outside of this State, the gross revenue from the service may be sitused using any reasonable, consistent and uniform method of apportionment that is 

supported by the business records of the business entity as they existed at the time the service was provided or within a reasonable time thereafter.

51 363C.495 Revenue of writer or artist for writing or 
artistic services.

If a writer or artist is a business entity and delivers the product of his or her writing or artistic services in tangible or electronic form, the gross revenue is sitused to this State if the purchaser receives the product in this State. If 
such a writer or artist does not know the location at which the purchaser receives the product, the gross revenue is sitused to this State if the address to which the writer or artist sends the invoice is located in this State.

52 363C.500 Revenue from investigative services. 1. If a business entity provides investigative services for a purchaser located only in this State, the gross revenue from those services is sitused to this State, regardless of where the services are provided.
2. If a business entity provides investigative services for a purchaser with operations located both within and outside of this State, the gross revenue is sitused to this State if the services provided are related to specific

operations of the purchaser that are located in this State.
3. If a business entity provides investigative services that relate to specific operations of the purchaser that are located both within and outside of this State, the gross revenue may be sitused using any reasonable, consistent and 

uniform method of apportionment that is supported by the business records of the business entity as they existed at the time the service was provided or within a reasonable time thereafter.

53 363C.505 Revenue from legal services. 1. If a business entity provides legal services that relate to a matter within this State, the gross revenue from those services is sitused to this State, regardless of where the services are performed. If the legal services provided for 
the purchaser relate to locations both within and outside of this State, the gross revenue from those services may be sitused using any reasonable, consistent and uniform method of apportionment that is supported by the business 
records of the business entity as they existed at the time the service was provided or within a reasonable time thereafter.

2. Except as otherwise provided in this subsection, if a business entity provides legal services for a purchaser located only in this State, the gross revenue from those services is sitused to this State, regardless of where the
services are provided. If the legal services provided for the purchaser relate to a matter in another state, the gross revenue from those services are not sitused to this State.

3. At the election of a business entity that provides legal services, and as long as it is applied in a reasonable, consistent and uniform manner, the gross revenue from legal services may be sitused according to the purchaser’s 
principal place of business or, if the purchaser is a natural person not engaging in a business, to the residence of the purchaser.

4. As used in this section, “principal place of business” means the location where the business unit purchasing the legal services primarily maintains its operations. In determining the principal place of business of a purchaser, 
the following measures, if known, shall be considered in sequential order:

(a) The branch, division or other business unit where the purchaser primarily receives the benefit of the legal services;
(b) The primary location of the management operations of the business unit of the purchaser; and
(c) The billing address of the purchaser, if the billing address is provided in good faith, is a site where the purchaser has actual operations and is not merely a post office box.

54 363C.510 Revenue from linen, uniform supply or dry 
cleaning services.

Except as otherwise provided in this section, if a business entity provides linen, uniform supply or dry cleaning services at a location in this State, the gross revenue from those services is sitused to this State. If a business entity 
provides linen, uniform supply or dry cleaning services for an item that is delivered to or picked up at a location outside of this State, the gross revenue from the service is sitused outside of this State.

55 363C.515 Revenue from management consulting 
services.

1. If a business entity provides management consulting services for a purchaser located only in this State, the gross revenue from those services is sitused to this State, regardless of where the services are provided.
2. If a business entity provides management consulting services for a purchaser with operations located both within and outside of this State, the gross revenue from those services is sitused to this State if the services 

provided are related to specific operations of the purchaser that are located in this State.
3. At the election of a business entity that provides management consulting services, and as long as it is applied in a reasonable, consistent and uniform manner, the gross revenue from management consulting services may be

sitused according to the principal place of business of the purchaser or, if the purchaser is a natural person who is not engaging in a business, to the residence of the purchaser.
4. As used in this section, “principal place of business” means the location where the business unit purchasing the management consulting services primarily maintains its operations. In determining the principal place of 

business of a purchaser, the following measures, if known, shall be considered in sequential order:
(a) The branch, division or other business unit where the purchaser primarily receives the benefit of the management consulting services;
(b) The primary location of the management operations of the business unit of the purchaser; and
(c) The billing address of the purchaser, if the billing address is provided in good faith, is a site where the purchaser has actual operations and is not merely a post office box.

56 363C.520 Revenue from market research services. 1. If a business entity provides market research services for a purchaser located only in this State, the gross revenue from those services is sitused to this State, regardless of where the services are provided.
2. If a business entity provides market research services for a purchaser with operations located both within and outside of this State, the gross revenue from those services is sitused to this State if the services provided are

related to specific operations of the purchaser that are located in this State.
3. At the election of a business entity that provides market research services, and as long as it is applied in a reasonable, consistent and uniform manner, the gross revenue from market research services may be sitused 

according to the principal place of business of the purchaser or, if the purchaser is a natural person who is not engaging in a business, to the residence of the purchaser.
4. As used in this section, “principal place of business” means the location where the business unit purchasing the market research services primarily maintains its operations. In determining the principal place of business of a

purchaser, the following measures, if known, shall be considered in sequential order:
(a) The branch, division or other business unit where the purchaser primarily receives the benefit of the market research services;
(b) The primary location of the management operations of the business unit of the purchaser; and
(c) The billing address of the purchaser, if the billing address is provided in good faith, is a site where the purchaser has actual operations and is not merely a post office box.

57 363C.525 Revenue from sale of membership to enter or 
participate in activity.

1. If a business entity sells a membership that allows a person to enter, or participate in an activity at, a location which is located only in this State, the gross revenue from the sale of the membership is sitused to this State, 
regardless of where the membership is purchased.

2. If a business entity sells a membership that allows a person to enter, or participate in an activity at, multiple locations both within and outside of this State, the gross revenue from the sale is sitused to this State if the
membership is to be primarily used at locations in this State. The location of the primary use of a membership is presumed to be the location closest to the purchaser’s location at time of purchase.

3. At the election of a business entity that sells memberships, and as long as it is applied in a reasonable, consistent and uniform manner, the gross revenue from the sale of a membership may be sitused according to the
principal place of business of the purchaser or, if the purchaser is a natural person who is not engaging in a business, to the residence of the purchaser.

4. As used in this section, “principal place of business” means the location where the business unit purchasing the membership primarily maintains its operations. In determining the principal place of business of a purchaser, 
the following measures, if known, shall be considered in sequential order:

(a) The branch, division or other business unit where the purchaser primarily uses the membership;
(b) The primary location of the management operations of the business unit of the purchaser; and
(c) The billing address of the purchaser, if the billing address is provided in good faith, is a site where the purchaser has actual operations and is not merely a post office box.

58 363C.530 Revenue from money order or wire transfer 
services.

If a business entity provides money order or wire transfer services and the money order or wire transfer is delivered to, or picked up at, a location in this State, the gross revenue from the fees for such services is sitused to this 
State, regardless of where the money order or wire transfer service originates.

59 363C.535 Revenue from payroll services. 1. If a business entity provides payroll services for a purchaser whose employees are located only in this State, the gross revenue from those services is sitused to this State, regardless of where the services are performed.
2. If a business entity provides payroll services for a purchaser whose employees are located both within and outside of this State and the payroll services are provided for employees located in this State and at least one other 

state, the amount of the gross revenue from those services which is sitused to this State is equal to the total gross revenue from those services multiplied by a fraction, the numerator of which is the number of employees located in 
this State for which payroll services are performed and the denominator of which is the total number of employees located both within and outside of this State for which payroll services are performed.

60 363C.540 Revenue from promotion services for events. 1. If a business entity promotes an event that will be held in this State, the gross revenue from the promotion services are sitused to this State, regardless of where the promotion services are performed.
2. If a business entity promotes a group of events that will be held both within and outside of this State, the amount of the gross revenue from the promotion services that is sitused to this State is equal to the total gross 

revenue from the promotion services multiplied by a fraction, the numerator of which is the number of known events held in this State for which promotion services are performed and the denominator of which is the number of 
all known events held both within and outside of this State for which promotion services are performed. If no event locations are known, the gross revenue from the promotion services may be sitused using any reasonable, 
consistent and uniform method of apportionment that is supported by the business records of the business entity as they existed at the time the service was provided or within a reasonable time thereafter.

61 363C.545 Revenue from security services. 1. If a business entity provides security services and the services are performed in this State, the gross revenue from those services is sitused to this State.
2. If a business entity provides security services and the services are performed outside of this State, the gross revenue from those services is sitused outside of this State.
3. If security services provided by a business entity relate to various locations both within and outside of this State, the gross revenue may be sitused using any reasonable, consistent and uniform method of apportionment

that is supported by the business entity’s business records as they existed at the time the service was provided or within a reasonable time thereafter.

62 363C.550 Revenue from tax preparation services. 1. If a business entity provides tax preparation services for a purchaser located only in this State, the gross revenue from those services is sitused to this State, regardless of where the services are provided.
2. If a business entity provides tax preparation services for a purchaser with operations located both within and outside of this State, the gross revenue from those services is sitused to this State if the services provided are

related to specific operations of the purchaser that are located in this State.
3. At the election of a business entity that provides tax preparation services, and as long as it is applied in a reasonable, consistent and uniform manner, the gross revenue from tax preparation services may be sitused 

according to the principal place of business of the purchaser or, if the purchaser is a natural person who is not engaging in a business, to the residence of the purchaser.
4. As used in this section, “principal place of business” means the location where the business unit purchasing the tax preparation services primarily maintains its operations. In determining the principal place of business of a

purchaser, the following measures, if known, shall be considered in sequential order:
(a) The branch, division or other business unit where the purchaser primarily receives the benefit of the tax preparation services;
(b) The primary location of the management operations of the business unit of the purchaser; and
(c) The billing address of the purchaser, if the billing address is provided in good faith, is a site where the purchaser has actual operations and is not merely a post office box.

66 363C.555 Revenue from technical assistance services. 1. If a business entity provides technical assistance services for a purchaser located only in this State, the gross revenue from those services is sitused to this State, regardless of where the services are provided.
2. If a business entity provides technical assistance services for a purchaser with operations located both within and outside of this State, the gross revenue from those services is sitused to this State if the services performed 

are related to specific operations of the purchaser that are located in this State.
3. At the election of a business entity that provides technical assistance services, and as long as it is applied in a reasonable, consistent and uniform manner, the gross revenue from technical assistance services may be sitused 

according to the principal place of business of the purchaser or, if the purchaser is a natural person who is not engaging in a business, to the residence of the purchaser.
4. As used in this section, “principal place of business” means the location where the business unit purchasing the technical assistance services primarily maintains its operations. In determining the principal place of business 

of a purchaser, the following measures, if known, shall be considered in sequential order:
(a) The branch, division or other business unit where the purchaser primarily receives the benefit of the technical assistance services;
(b) The primary location of the management operations of the business unit of the purchaser; and
(c) The billing address of the purchaser, if the billing address is provided in good faith, is a site where the purchaser has actual operations and is not merely a post office box.

64 363C.560 Revenue from testing services at testing 
laboratory.

1. Except as otherwise provided in subsection 3, if a business entity provides testing services at a testing laboratory located in this State, the gross revenue from the sale of the testing services is sitused to this State.
2. Except as otherwise provided in subsection 3, if a business entity provides testing services at a testing laboratory outside of this State, the gross revenue from the sale of those services is sitused outside of this State.
3. If a business entity provides testing services and the testing services relate to various locations both within and outside of this State, the gross revenue from those services may be sitused using any reasonable, consistent

and uniform method of apportionment that is supported by the business records of the business entity as they existed at the time the service was provided or within a reasonable time thereafter.

65 363C.565 Revenue from towing services. The gross revenue of a business entity that provides towing services is sitused to this State if the towing services originate from a location in this State and the destination of the towing services is a location in this State.
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66 363C.570 Revenue from transportation services, air 
transportation services and logistics services.

1. Except as otherwise provided in subsection 2, the gross revenue of a business entity from transportation services is sitused to this State if the transportation services originate from a location in this State and the final 
destination of the transportation services, as determined by the bill of lading, proof of delivery or other document containing both the origin and final destination of the transportation services, is a location in this State.

2. The gross revenue of a business entity from air transportation services or transportation services provided pursuant to chapter 706 of NRS is sitused to this State if the transportation services originate from a location in this 
State and the destination at which the passenger or property being transported finally exits the vehicle or aircraft is in this State.

3. The gross revenue from the performance of logistics services that relate to:
(a) Inventory management or warehousing operations is sitused to the location of the inventory or warehouse.
(b) Purchasing operations is sitused to the location where the purchaser of the logistics services benefits from such services. In determining the location of such a purchaser, the following measures, if known, shall be

considered in sequential order:
(1) The branch, division or other business unit where the purchaser primarily receives the benefit of the logistics services;
(2) The primary location of the management operations of the business unit of the purchaser; and
(3) The billing address of the purchaser, if the billing address is provided in good faith, is a site where the purchaser has actual operations and is not merely a post office box.

4. The gross receipts from logistics services that relate to multiple types of logistics operations may be sitused using any reasonable, consistent and uniform method of apportionment that is supported by the business records 
of the business entity as they existed at the time the service was provided or within a reasonable time thereafter.

5. As used in this section, “logistics services” includes, without limitation, purchasing, inventory management, warehousing, shipping and customer returns but does not include transportation or brokerage services.
67 363C.575 Revenue from travel arrangement services. 1. If a business entity provides travel arrangement services for a purchaser located only in this State, the gross revenue from those services is sitused to this State, regardless of where the services are performed or the location of 

the travel destination.
2. If a business entity provides travel arrangement services for a purchaser with operations located both within and outside of this State, the gross revenue from those services is sitused to this State if the services performed 

are related to a specific employee whose post of duty is in this State.

68 363C.580 Revenue from veterinarian services. If a business entity provides veterinarian services in this State, the gross revenue from those services is sitused to this State.

69 363C.585 Revenue from waste management services. If a business entity provides waste management services in this State, the gross revenue from those services is sitused to this State.

70 363C.590 Business interruption insurance proceeds. The gross revenue received by a business entity engaging in a business in this State from business interruption insurance proceeds for lost revenue is sitused to the location of the business entity.

End
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Citation Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, or "Maintain" as 

written)

1

CHAPTER 364 - TAX ON 
RENTAL OF TRANSIENT 
LODGING

2

364.010 Definitions. As used in this chapter, unless the context otherwise requires:
1. “Department” means the department of taxation.

 2. “Governing body” means the governing body of a county, city or town which is required to impose a tax pursuant to NRS 244.3352 or 268.096.
3.  “Tax” means the tax on lodging required to be imposed pursuant to NRS 244.3352 or 268.096.

3 364.020 Payment to department. A governing body shall pay to the department three-eighths of all proceeds of the tax within 30 days after the date on which the tax is to be paid to the governing body.

4

364.030 Disputes relating to payment of tax. 1. Any dispute relating to an overpayment or underpayment made to a governing body by a person in the business of providing lodging must be resolved pursuant to the ordinance adopted by the governing body imposing the 
tax.
2. Except as otherwise provided in subsection 1, a person or governing body may petition the Nevada tax commission to resolve any disputes relating to overpayments or underpayments made to the department by a 
governing body or any other disputes relating to the tax, including exemptions.

5
364.040 Retention of records by governing body; 

inspection.
A governing body shall retain its records relating to the tax for 3 years. The records must be open to inspection by the department so that it may ascertain such information as may be necessary to enforce the tax.

6

364.050 Annual examination of records; availability 
of working papers to department.

1. In conjunction with its annual audit, a governing body shall provide for the examination of the records it maintains which relate to the tax to determine that the provisions of the law and this chapter relating to the proceeds
of the tax which must be paid to the department have been complied with. All findings of noncompliance must be included in the auditor's report.
2. Upon request, the working papers of the auditor relating to the examination of the records maintained by the governing body must be made available without charge to the department for inspection so that it may ascertain 
such information as may be necessary to enforce the tax. The auditor shall retain these working papers for 3 years.

End
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NAC 
Citation

Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with 
explanation, or "Maintain" as written)

R056-21 LET - Local Government Exempt

2
R056-21 - Section 1 Chapter 368A of NAC is hereby amended by adding thereto the provisions set 

forth as sections 2 and 3 of this regulation.

3

R056-21 - Section 2 1. For the purposes of paragraph (p) of subsection 4 of NRS 368A.200, as amended by section 1.7 of Senate Bill No. 367, chapter 417, Statutes of Nevada 2021, at page 2708, live entertainment is provided by or entirely for 
the benefit of a governmental entity if the proceeds of the admission charges to the facility where the live entertainment is provided become the property of the governmental entity. The proceeds of the admission charges do 
not become the property of a person other than a governmental entity as long as the person retains not more of the proceeds than is necessary to cover the direct, supportable costs of hosting, promoting or sponsoring the 
event at which the live entertainment is provided. 
 2. Except as otherwise provided in this section and chapter 368A of NRS and NAC 368A.010 to 368A.170, inclusive, and section 3 of this regulation, unless the live entertainment is provided by or entirely for the benefit of 
a governmental entity, the Department shall assess and compute the excise tax in accordance with NAC 368A.140.

4

R056-21 - Section 3 1. Any person who claims to be a governmental entity exempt from the provisions of NRS 368A.200, as amended by section 1.7 of Senate Bill No. 367, chapter 417, Statutes of Nevada 2021, at page 2708, or any person 
who claims to provide live entertainment entirely for the benefit of such a governmental entity, has the burden of proving by a preponderance of the evidence that the person is exempt from the tax imposed by chapter 368A 
of NRS. 
 2. Any person who claims to be a governmental entity exempt from the provisions of NRS 368A.200, as amended by section 1.7 of Senate Bill No. 367, chapter 417, Statutes of Nevada 2021, at page 2708, or any person 
who claims to provide live entertainment entirely for the benefit of such a governmental entity, shall, upon the request of the Department, provide to the Department such records as the Department deems necessary to 
demonstrate that the person who claims to be a governmental entity or the organization for whose benefit the
person provided live entertainment is a governmental entity.

5
368A.010 Definitions.  As used in NAC 368A.010 to 368A.170, inclusive, and sections 2 and 3 of this regulation, unless the context otherwise requires, the words and terms defined in NAC 368A.030 to 368A.095, inclusive, have the meanings 

ascribed to them in those sections.

6 368A.030 "Commission" defined. “Commission” means the Nevada Tax Commission.

7 368A.040 "Department" defined. “Department” means the Department of Taxation.

8 368A.070 "Nonprofit organization" defined. “Nonprofit organization” means any organization described in paragraph (a) of subsection 2 of NRS 368A.200 or paragraph (d) of subsection 4 of that section.

9
368A.080 "Patron" defined. “Patron” means a person who gains access to a facility where live entertainment is provided and who neither solicits nor receives, from any source, any payment, reimbursement, remuneration or other form of consideration, 

other than a prize for participation in a contest between patrons, for being present in the facility or providing live entertainment at the facility.

10 368A.090 "Taxpayer" defined. “Taxpayer” means any person described in NRS 368A.110.

11 368A.093 “Ticket broker” defined. “Ticket broker” means a person who is not affiliated with a taxpayer and who purchases an admission to a facility where live entertainment is provided from the taxpayer for the purpose of resale to a patron.

12 368A.095 “Ticket service provider” defined. “Ticket service provider” means a person who, pursuant to an agreement with a taxpayer and on behalf of the taxpayer, sells to a patron an admission to a facility where live entertainment is provided.

13

368A.100 Interpretation of certain terms. 368A.100 For the purposes of chapter 368A of NRS and NAC 368A.010 to 368A.170, inclusive, and sections 2 and 3 of this regulation, the Commission will interpret the term: 
 1. “Admission” to mean the right or privilege to enter, or have access to, a facility where live entertainment is provided. 
 2. “Boxing contest or exhibition” to have the meaning ascribed in NRS 467.0107 to the term “unarmed combat.” 
 3. “Complimentary” to mean the granting of admission to a facility where live entertainment is provided without the receipt of any form of payment or consideration by the taxpayer from any person who is not affiliated 
with the taxpayer.
 4. “Marketing or promotional activity” to mean an activity described in subparagraphs (1) to (8), inclusive, of paragraph (a) of subsection 2 of NRS 368A.090 that is provided for the primary 
purpose of drawing attention to a particular product, service or brand.
 5. “Membership fee” to mean an amount paid for a membership that provides admission to a facility where live entertainment is provided. 
 6. “Performance” to mean the presentation of an activity described in subparagraphs (1) to (8), inclusive, of paragraph (a) of subsection 2 of NRS 368A.090 that is the primary reason for which a patron or patrons paid an 
admission charge to enter, or have access to, the facility. In determining whether an activity constitutes a performance pursuant to this subsection, the Commission may consider, without limitation, the following factors:
 (a) Whether the activity is advertised, promoted or otherwise marketed; and
 (b) Whether the activity garners the predominant attention of a patron or patrons of the facility. 
 7. “Performance by a disc jockey” to mean the playing of recorded music, the mixing of audio or the adding of sound, video and lighting effects by a person or group of persons to a patron or group of patrons. For the 
purposes of this subsection and subparagraph (9) of paragraph (a) of subsection 2 of NRS 368A.090, the Commission will interpret the term “recorded music” to include, without limitation, music on a cassette tape, compact
disc, phonograph album, digital media or video tape or disc, or on live television.
 8. “Service charge or any other fee or charge” to mean an amount imposed and received by, or on behalf of, a taxpayer without the payment of which a patron could not obtain admission to a facility where live 
entertainment is provided. The term does not include an amount imposed and retained by a ticket broker or a ticket service provider.
 9. “Shopping mall” to include any area or premises where multiple vendors assemble for the primary purpose of selling goods or services, regardless of whether consideration is collected for the right or privilege of entering 
that area or those premises and regardless of whether the vendors gather indoors or outdoors.
 10. “Ticket” to mean a physical or electronic document that provides a patron admission to a facility where live entertainment is provided.

14

368A.110 Taxpayers: General requirements; 
specification of provisions applicable to 
licensed gaming establishments, escorts and 
escort services. 

1. Except as otherwise provided in subsection 3, if a taxpayer intends to provide live entertainment at a facility that is not a licensed gaming establishment, the taxpayer shall register with the Department to collect the tax. 
The taxpayer shall thereafter collect and remit the tax to the Department in accordance with the provisions of chapter 368A of NRS and NAC 368A.010 to 368A.170, inclusive, and sections 2 and 3 of this regulation. 
 2. Except as otherwise provided in subsection 3, if a taxpayer intends to provide live entertainment at a facility that is a licensed gaming establishment, the taxpayer shall act in accordance with NAC 368A.300 to 368A.540, 
inclusive.
 3. If a taxpayer is an escort or escort service, the taxpayer must: 
 (a) Register with the Department to collect the tax on live entertainment. The taxpayer shall thereafter collect and remit the tax to the Department in accordance with the provisions chapter 368A of NRS and NAC 368A.010 
to 368A.170, inclusive.
 (b) Maintain the following records for a period of at least 4 years after the date on which the record is created: 
 (1) The date on which the service of escorting a person or persons at one or more locations in this State is provided; and 
 (2) The full amount charged for that service. 
 (c) Make the records available for inspection by the Department upon demand at reasonable times during regular business hours. 

15

368A.120 Applicability of tax: Admission charge to 
facility; exceptions.

 1. An admission charge is subject to the tax imposed by chapter 368A of NRS when the admission charge is paid in exchange for admission to a facility where taxable live entertainment is provided, regardless of when the 
live entertainment actually commences and regardless of whether the patron is present for any portion of the live entertainment.

2.  Except as otherwise provided in NRS 368A.200, the tax imposed by chapter 368A of NRS:
 (a) Applies to an admission charge for a patron regardless of whether the patron is present for any portion of the live entertainment.
 (b) Applies to each sale of an admission that affords a patron the right to enter, or have access to, a facility where live entertainment is provided, unless the taxpayer establishes that the person has received a full refund of 

the amount paid for the admission.
 3. The tax imposed by chapter 368A of NRS does not apply to:
 (a) An admission charge paid after the conclusion of the last performance of the taxable live entertainment.
 (b) Any amount of consideration paid in addition to the admission charge to have access to a table, seat or chair within a facility where live entertainment is provided.
 (c) Entertainment provided by a patron or patrons who receive a prize for participation in a contest between patrons.

16

368A.130 Determination of maximum occupancy by 
Department; presumption when maximum 
occupancy not designated on permit; rebuttal 
of presumption by taxpayer.

 1. For the purposes of subsection 4 of NRS 368A.020, the Department shall determine the maximum occupancy of a facility where live entertainment is provided in accordance with the provisions of paragraph (b) of 
subsection 5 of NRS 368A.200.

 2. For the purposes of subsection 1 and paragraph (b) of subsection 5 of NRS 368A.200, if there is no governmental permit designating the maximum occupancy of a facility where live entertainment is provided, the 
Department must presume that the actual seating capacity of the facility is at least 200 persons and less than 7,500 persons. To rebut this presumption, the taxpayer must establish, to the reasonable satisfaction of the
Department, that the actual seating capacity of the facility is less than 200 persons or at least 7,500 persons. In determining whether the taxpayer has successfully rebutted the presumption, the Department shall consider all 
evidence provided by the taxpayer, including, without limitation, evidence of actual attendance, the number of admissions sold or offered for sale, the square footage of the facility, the physical needs or requirements of the
patrons in relation to the nature of the live entertainment provided and any other evidence tending to establish the actual seating capacity of the facility.

17

368A.140 Computation of amount of tax due: Generally.   1. Pursuant to the provisions of subsection 1 of NRS 368A.200:
 (a) If the taxable event is an admission to a facility in this State where live entertainment is provided, the Department shall apply the tax rate to the total admission charge less the sum of any tax imposed by the United 

States upon or with respect to an admission charge to live entertainment, whether imposed upon the taxpayer or the patron.
 (b) If the taxable event is the live entertainment provided by an escort who is escorting a person or persons at one or more locations in this State, the Department shall apply the tax rate to the total amount, expressed in 

terms of money, of consideration paid for the service of escorting the person or persons at one or more locations in this State.
 2. The tax must be paid on all taxable admission charges and amounts paid for the service of escorting a person or persons at one or more locations in this State, regardless of whether the taxable amounts are paid in 

cash or through an extension of credit. Any required minimum purchase of food, beverages or merchandise must be accounted for solely as part of the total amount paid for the admission charge.
 3. The amount of any fees imposed in connection with the use of credit cards or debit cards which is excluded from taxation pursuant to paragraph (c) of subsection 2 of NRS 368A.200 must be determined from the 

actual amount imposed, collected and retained by the independent financial institution and not from an estimate of that amount.
 4. The tax must be paid on all the proceeds received by a taxpayer, in exchange for the sale of an admission to a facility, including, without limitation, the proceeds of any service charge or other fee or charge, other than 

a fee excluded from the tax pursuant to paragraph (c) of subsection 2 of NRS 368A.200 that is imposed and received by, or on behalf of, the taxpayer.
 5. The tax on any taxable admission to a facility where live entertainment is provided which is sold as a component of a package must be computed in accordance with the following provisions:
 (a) Except as otherwise provided in paragraph (b):

 (1) The average retail value of the admission must be prorated against the average retail value of all the components of the package, and the tax must be paid on the sum obtained by multiplying the resulting prorated 
fraction by the actual price paid for the package.

 (2) Any value advertised to the public as the retail value of a component of a package is rebuttably presumed to constitute the actual retail value of that component.
 (3) If no average retail value can be established for a component of a package, the cost of the component to the taxpayer must be used to carry out subparagraph (1).

 (b) This subsection does not prohibit a taxpayer from paying, at the option of the taxpayer, the tax on the full retail value of the admission component of a package.
 6. The amount of any charge or fee excluded from the tax pursuant to subsection 3 or 4 of NRS 368A.020 must be determined from the actual amount imposed, collected and retained by the taxpayer, and not from an 

estimate of that amount.
 7. As used in this section, “package” means any aggregation of rights to rooms, food, refreshments, merchandise, entertainment, services or other items which is advertised to the public as a single unit and sold for a 

single price.

18

368A.143 Computation of amount of tax due: License or 
rental fee paid for luxury suite, box or similar 
product.

 1. For the purposes of subsection 4 of NRS 368A.020:
 (a) If a license or rental fee paid for a luxury suite, box or similar product at a facility with a maximum occupancy of at least 7,500 persons includes the admission of a certain number of patrons to live entertainment 

provided at the facility, the amount of the proceeds from the license or rental fee that is subject to the tax imposed by chapter 368A of NRS is equal to the lowest priced admission charge for the live entertainment event at
the facility multiplied by the number of admissions to the live entertainment event included in the license or rental fee, regardless of the number of admissions utilized for the live entertainment event. Upon request, a
taxpayer shall provide to the Department records to support the lowest priced admission charge for the live entertainment event at the facility and the number of admissions to the live entertainment event included in the 
license or rental fee.

 (b) If a license or rental fee is paid for a luxury suite, box or similar product at a facility with a maximum occupancy of less than 7,500 persons, the entire amount of the proceeds from the license or rental fee is subject to 
the tax imposed by chapter 368A of NRS.

 2. For the purposes of this section and subsection 4 of NRS 368A.020, the Commission will interpret the term “lowest priced admission charge” to mean the lowest price available to the general public for an admission 
to the facility where the live entertainment is provided.

19

368A.147 Collection of tax due. The tax imposed by chapter 368A of NRS must be collected by:
 1. A taxpayer from a ticket broker or patron at the time of the sale of an admission to a facility where taxable live entertainment is provided.
2.  A ticket service provider from a patron at the time of the sale of an admission to a facility where taxable live entertainment is provided.

20

368A.150 Scope of exemption for nonprofit 
organizations; assessment and computation of 
tax by Department.

 1. For the purposes of paragraph (d) of subsection 4 of NRS 368A.200, live entertainment is provided by or entirely for the benefit of a nonprofit organization if the proceeds of the admission charges to the facility where 
the live entertainment is provided become the property of the nonprofit organization. The proceeds of the admission charges do not become the property of a person other than a nonprofit organization as long as the person 
retains not more of the proceeds than is necessary to cover the direct, supportable costs of hosting, promoting or sponsoring the event at which the live entertainment is provided.

 2. Except as otherwise provided in chapter 368A of NRS and NAC 368A.010 to 368A.170, inclusive, unless live entertainment is provided by or entirely for the benefit of a nonprofit organization and the number of 
tickets to that live entertainment which are offered for sale or other distribution to patrons is less than 7,500, the Department shall assess and compute the excise tax in accordance with NAC 368A.140.

 3. For the purpose of determining the number of tickets to live entertainment which are offered for sale or distribution to patrons pursuant to paragraph (a) of subsection 2 of NRS 368A.200 and paragraph (d) of 
subsection 4 of that section:

 (a) A single ticket providing admission to more than one live entertainment event constitutes a ticket for each such event.
 (b) A live entertainment event that is part of an offering of multiple live entertainment events and that requires a separate ticket for admission constitutes a separate live entertainment event.

21

368A.160 Documentation required for exemption of 
nonprofit organization.

 1. Any person who claims to be a nonprofit organization exempt from the provisions of NRS 368A.200, or any person who claims to provide live entertainment entirely for the benefit of such a nonprofit organization, 
has the burden of proving by a preponderance of the evidence that the person is exempt from the tax imposed by chapter 368A of NRS.

 2. Any person who claims to be a nonprofit organization exempt from the provisions of NRS 368A.200, or any person who claims to provide live entertainment entirely for the benefit of such a nonprofit organization, 
shall, upon the request of the Department, provide to the Department:

 (a) Such records as the Department deems necessary to demonstrate that the person who claims to be a nonprofit organization or the organization for whose benefit the person provided live entertainment:
(1) Meets the criteria to qualify as a religious organization pursuant to 26 U.S.C. § 501(c) and any federal regulations relating thereto;
(2) Has qualified as a tax-exempt organization pursuant to 26 U.S.C. § 501(c); or
(3) Is organized or existing under the provisions of chapter 82 of NRS.

 (b) Documentation to support the number of tickets for admission to the live entertainment offered for sale or other distribution to patrons, either directly or indirectly through a partner, subsidiary, client, affiliate or other 
collaborator.

22

368A.170 Over-collection of tax: Duties of taxpayer and 
Department; refund to patron; payment of 
over-collection to Department under certain 
circumstances. 

 1. As used in this section, “over-collection” means any amount collected as a tax on live entertainment that is exempt from taxation pursuant to subsection 4 of NRS 368A.200, or any amount in excess of the amount of 
the applicable tax as computed in accordance with subsections 1, 2 and 3 of NRS 368A.200.

 2. Any over-collection must, if possible, be refunded by the taxpayer to the patron from whom it was collected.
3.  A taxpayer shall:
 (a) Use all practical methods to determine any amount to be refunded pursuant to subsection 2 and the name and address of the person to whom the refund is to be made.
 (b) Within 60 days after reporting to the Department that a refund must be made, make an accounting to the Department of all refunds paid. The accounting must be accompanied by any supporting documents required 

by the Department.
 4. If a taxpayer is unable for any reason to refund an over-collection, the taxpayer shall pay the over-collection to the Department.
 5.  If an audit of a taxpayer reveals the existence of an over-collection, the Department shall:
 (a) Credit the over-collection toward any deficiency that results from the audit, if the taxpayer furnishes the Department with satisfactory evidence that the taxpayer has refunded the over-collection as required by 

subsection 2.
 (b) Within 60 days after receiving notice from the Department that a refund must be made, seek an accounting of all refunds paid. The accounting must be accompanied by any supporting documents required by the 

Department.
End
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NAC 
Citation

Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with 
explanation, or "Maintain" as written)

369.001 Definitions. As used in this chapter, unless the context otherwise requires, the words and terms defined in NAC 369.002 to 369.008, inclusive, have the meanings ascribed to them in those 
sections.

2 369.002 “Case of wine” defined. “Case of wine” means 12 bottles of wine, each containing 750 milliliters of wine, or an amount equal to that volume of wine which equals 2.37753 wine gallons.

3 369.003 “Department” defined. “Department” means the Department of Taxation.

4 369.004 “Fiscal year” or “year” defined. “Fiscal year” or “year” means the 12-month period from July 1 through June 30.

5 369.006 "Liquor" defined. “Liquor” has the meaning ascribed to it in NRS 369.040.

6 369.008 “Supplier” defined. “Supplier” has the meaning ascribed to it in NRS 369.111.

7

369.010 Shipments to permissible persons. 1. A person with a valid certificate of compliance may ship direct to a person with a permit as a permissible person without the necessity of delivery being made first to a licensed 
importer-wholesaler if the shipment is made only to an institution, school, hospital or church in this State for industrial, medical, scientific or sacramental purposes and not for 
concocting beverages for drink.

2. The person ordering the shipment must present the number of his or her permit with the order and the shipment must be reported by the holder of the certificate of compliance 
on the monthly reporting form.

8
369.012 Certificate of compliance. Before a supplier ships liquor into this State pursuant to paragraph (b) or (c) of subsection 2 of NRS 369.490, the supplier must obtain a certificate of compliance issued pursuant to 

NRS 369.430.

9

369.014 Payment of excise tax; penalty and interest on 
late payment. 

A supplier who ships liquor into this State pursuant to paragraph (b) or (c) of subsection 2 of NRS 369.490 must pay to the Department the excise tax levied pursuant to NRS 
369.330 on or before the 20th day of the month after the date that the liquor was shipped to a person in this State. If the supplier pays the excise tax on or before the 15th day of the 
month after the date that the liquor was shipped to a person in this State, the supplier may deduct 3 percent of the amount of the excise tax. The Department shall assess a penalty and 
interest on any late taxes pursuant to the provisions of NRS 360.417.

10

369.016 Submission of report for shipments of liquor; 
failure to comply.

1. A supplier shall submit to the Department, with documentation, a report on a form prescribed by the Department that includes, without limitation, the:
(a) Name and address of the person to whom the liquor was shipped;
(b) Kind of liquor shipped in each order;
(c) Quantity of liquor shipped in each order in gallons rounded to the nearest one-hundredth;
(d) Percentage of alcohol by volume; and
(e) Date of shipping.
2. A supplier shall submit the report set forth in subsection 1 on:
(a) The date that the supplier pays the excise tax pursuant to NAC 369.014; or
(b) The 20th day of each month in which the supplier does not ship any liquor.
3. Failure to file the report set forth in this section is grounds for suspension of the certificate of compliance of the supplier issued pursuant to NRS 369.430.

11

369.020 Conversion of liters to gallons. 1. The reports of licensees must be in wine gallons.
2. To convert liters to wine gallons for reporting purposes, licensees shall use the following standards:
(a) For wine, to convert to wine gallons on any record or report, the quantity in liters must be multiplied by 0.26417 to determine the equivalent quantity in wine gallons. The 

resulting figures must be rounded to the nearest one-hundredth of a gallon.
(b) For distilled spirits, to convert liters to wine gallons on any record or report, the quantity in liters shall be multiplied by 0.264172 to determine the equivalent quantity in wine 

gallons. The resulting figure must be rounded to the nearest one-hundredth of a gallon.

12
369.026 Designation of importer; notice. A supplier who designates an importer in this State pursuant to NRS 369.386 shall submit a written notice to the Department which includes, without limitation, the name and 

address of each designated importer before he or she ships any liquor into this State.

13

369.028 Notice required for certain shipments of wine; 
fee; failure to comply.

1. A supplier who is required to pay the fee set forth in NRS 369.466 shall notify the Department in writing that the supplier has shipped 200 cases or more of wine on the date 
that the supplier pays the fee.

2. Failure to pay the fee pursuant to the provisions of NRS 369.466 is grounds for suspension of the certificate of compliance of the supplier issued pursuant to NRS 369.430.

14

369.030 Receipt by Commission of reports, returns and 
remittances.

1. Any report, return or remittance to cover a payment required by chapter 369 of NRS, which is transmitted through the United States mail shall be deemed filed or received on the 
date shown by the post office cancellation mark stamped upon the envelope containing it, or on the date it was mailed if proof satisfactory to the Nevada Tax Commission establishes 
that the document or remittance was timely deposited in the United States mail, postage prepaid and properly addressed to the Commission.

2. A receipt for material sent by certified or registered mail, if different than the post office cancellation mark, will prevail if the date on the receipt is earlier than the cancellation 
date.

3. A record authenticated by the post office that the cancellation date on certain batches of mail was erroneous is proof satisfactory to the Commission that the mailing was made 
on a date other than the post office cancellation date.

4. If it is known that the postal service was inoperative at a certain time due to strikes, riots, warfare, acts of God or other reasons, the Commission will consider the 
circumstances, and if there is other evidence of timely mailing will accept the evidence and deem the return or payment timely.

5. The cancellation date affixed by a postage meter in possession of the taxpayer or other person will be disregarded as proof of the date mailed whenever it is contradicted by an 
official post office cancellation mark stamped upon the envelope containing it. Statements by a taxpayer or the taxpayer’s employees, alone, will not be sufficient to refute the post 
office cancellation date as the date of mailing.

15

369.055 Payment to wholesale dealer by retail liquor 
store by electronic transfer of money 
authorized.

1. A retail liquor store may make payment to a wholesale dealer for liquor pursuant to NRS 369.485 by use of the electronic transfer of money if the wholesale dealer:
(a) Consents to the use of the electronic transfer of money for such payment; and
(b) Does not pay any costs incurred by the retail liquor store for use of the electronic transfer of money.
2. A retail liquor store shall not condition any purchase of liquor from a wholesale dealer upon the consent of the wholesale dealer to the use of the electronic transfer of money 

to make payment for the liquor.
3. As used in this section, “electronic transfer of money” means any transfer of money, other than a transaction initiated by a check, draft or other similar instrument, that is

initiated through an electronic terminal, telephone, computer or magnetic tape for the purpose of ordering, instructing or authorizing a financial institution or person holding an 
account on behalf of another to debit or credit an account.

16
R068-21 Liquor Delivery and Periodic 

Auditing

17
R068-21 - Section 1 Chapter 369 of NAC is hereby amended by adding thereto the provisions set 

forth as sections 2 to 9, inclusive, of this regulation.

18

R068-21 - Section 2 1. A retail liquor store, or a delivery support service acting on behalf of a retail
liquor store, may accept orders for and deliver liquor in its original package to a consumer pursuant to NRS 369.489, only if: 
(a) The liquor is not for resale;
(b) The original package of liquor originates from the premises of the retail liquor store making the sale;
(c) The liquor is sold by the retail liquor store;
(d) The retail liquor store has met all local licensing requirements to engage in business as a retailer of liquor in the jurisdiction where the retail liquor store is located and where the 
delivery occurs; 
(e) The liquor was purchased by the retail liquor store from a wholesaler in compliance with the marketing area of the wholesaler;
(f) The delivery originates during the posted business hours of the retail liquor store; and
(g) In the case of a delivery support service acting on behalf of a retail liquor store, the delivery support service has entered into a written agreement with the retail liquor store to 
deliver liquor to consumers on behalf of the retail liquor store. 
2. A retail liquor store or its agent may accept an order for the sale and delivery of liquor pursuant to this section and NRS 369.489 that is made in person, is submitted in writing or 
is made by telephone or through the Internet. 
3. As used in this section, “marketing area” has the meaning ascribed to it in NRS 597.136. 

19

R068-21 - Section 3 1. A retail liquor store, or a delivery support service acting on behalf of a retail liquor store, shall ensure that any person making a delivery on behalf of the retail liquor store or 
delivery support service pursuant to NRS 369.489: 
 (a) Is not less than 21 years of age; and 
 (b) Maintains the delivery log required by section 5 of this regulation. 
2. A retail liquor store, or a delivery support service acting on behalf of a retail liquor store, shall make a delivery of liquor pursuant to NRS 369.489, only to a person at the address 
specified in the order as the delivery address who is 21 years of age or older. The address specified in the order as the delivery address may be the designated pick-up area of the retail
liquor store. If no person 21 years of age or older is present at the delivery address to accept the order, the retail liquor store, or delivery support service acting on behalf of the retail 
liquor store, shall retain possession of the liquor and return it to the retail liquor store. 
3. A retail liquor store, or a delivery support service acting on behalf of a retail liquor store, shall not make a delivery of liquor to a person who appears to show signs of intoxication. 

20

R068-21 - Section 4 Action taken by a delivery support service on behalf of a retail liquor store to facilitate a sale of liquor by the retail liquor store, including, without limitation, the soliciting or 
receiving of an order for liquor or the delivery of liquor on behalf of a retail liquor store, shall not be deemed a sale, as defined in NRS 369.100, by the delivery support service.

21

R068-21 - Section 5 1. Each person who makes a delivery pursuant to NRS 369.489, on behalf of a retail liquor store, or delivery support service acting on behalf of a retail liquor store, shall maintain a 
delivery log which includes the following for each delivery of liquor made: 
 (a) The name of the purchaser;
 (b) The name and date of birth of the person who accepts delivery as shown on his or her form of identification shown pursuant to subsection 2;
 (c) The street address of the delivery location;
 (d) The time and date of the purchase and delivery; and 
 (e) The signature or other verification of the identity of the person who accepts the delivery. 
2. A person who makes a delivery pursuant to NRS 369.489, on behalf of a retail liquor store, or a delivery support service acting on behalf of a retail liquor store, shall not release 
the delivery until he or she has been shown an acceptable form of identification by the person who accepts delivery at the address listed on the order as the delivery address. 
Acceptable forms of identification are a valid driver’s license, permanent resident card, tribal identification card or any other written or documentary evidence issued by a 
governmental entity indicating that the person is 21 years of age or older. 

22

R068-21 - Section 6 A retail liquor store shall maintain the delivery orders, delivery logs, receipts and journals relevant to each delivery made by the retail liquor store, or delivery support service acting 
on behalf of the retail liquor store, and preserve those records for at least 4 years. All such delivery orders, delivery logs, receipts and journals shall be exhibited at any time during 
business hours, upon reasonable notice, to the Department or any of its agents. Pursuant to NRS 369.550, any person preventing or interfering with such inspection shall be guilty of 
a misdemeanor.

23

R068-21 - Section 7 The Department may impose the following penalties on a retail liquor store that violates any of the provisions of sections 2 to 6, inclusive, of this regulation within any 24 month 
period: 
1. For the first violation, a penalty of not more than $500. 
2. For the second violation, a penalty of not more than $1,000. 
3. For the third and any subsequent violation, a penalty of not more than $5,000 or a license suspension, or both such penalty and suspension.

24
R068-21 - Section 8 1. Each county and city in this State shall adopt ordinances regulating liquor delivery which are consistent with the provisions of NRS 369.489 and sections 2 to 7, inclusive, of this

regulation. 
2. Nothing in sections 2 to 8, inclusive, of this regulation shall be construed to prohibit a local government from adopting ordinances as otherwise authorized by law. 

25

R068-21 - Section 9 1. A brew pub which manufactures and sells malt beverages to a wholesaler located outside of this State shall maintain such records as are necessary to determine the amount of malt
beverages manufactured by the brew pub for sale to a wholesaler located outside of this State, including, without limitation, records documenting: 
(a) The kind and quantity of malt beverages shipped in each order of malt beverages;
(b) The name of the wholesaler located outside of this State to whom each order of malt beverages was shipped; and 
(c) The physical location to which each order of malt beverages was shipped and the date of shipping. 
2. The records maintained pursuant to this section must be preserved for not less than 4 years. 
3. A brew pub shall make the records maintained pursuant to this section available for inspection and auditing by the Department or any of its agents, on demand, at reasonable times
during regular business hours.

End
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Citation Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, or 
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1 GENERAL PROVISIONS

2 370.010 Definitions. As used in this chapter, unless the context otherwise requires:
 1. “Commission” means the Nevada Tax Commission.
 2.  “Department” means the Department of Taxation.

3 370.015 Applicant for license: Compliance with 
chapter 370A of NRS.

The Department will not approve an application for a license pursuant to this chapter if the applicant is not in compliance with the provisions of chapter 370A of NRS.

4 CIGARETTES

5 370.020 Application for subsidiary place of business.  1. A cigarette wholesaler may maintain a warehouse for keeping merchandise on hand at another place than the established principal place of business, by listing the subsidiary place of business with the Department.

6 370.030 Conditions for use of stamping machine by 
dealer.

 1. The privilege of using a stamping machine to apply cigarette revenue stamps will be granted to licensed wholesale cigarette dealers upon written request to the Department subject to compliance with the following terms:
 (a) Cigarette revenue stamps applied by machines must be approved by the Department with the security codes provided by the manufacturer.
 (b) Only cigarettes bearing clear and legible cigarette revenue stamps may be distributed by wholesale dealers.
 (c) Cigarette revenue stamps may only be applied by machines owned or leased by the licensed wholesale dealer for which a security code has been provided to the Department.
 (d) All cigarette revenue stamps applied upon packages must be of a special type devised and specified for the machines by the manufacturer. All cigarette revenue stamps must be applied on the bottom of the original 

package.
 (e) The design of the cigarette revenue stamp must be that particular design approved by the Department.
 (f) All wholesale dealers permitted to use stamping machines must take every reasonable precaution to prevent the theft of, unauthorized use of or tampering with the machines.
 (g) All repairs to the machine must be made by an authorized representative of the manufacturer.
 (h) All equipment must be serviced and cleaned according to the instructions issued by the manufacturer of the machine.
 (i) All cigarette revenue stamps must be purchased from an authorized agent or representative of the Department.
 2. Upon the failure of any licensed wholesale dealer to fully comply with subsection 1, the permission to use the machines will be summarily withdrawn and the dealer will be required to affix water decal stamps until 

such time as he or she satisfies the Department that the provisions of subsection 1 have been met and will be fully complied with in the future.

7 370.100 Placement of cigarettes in vending machines; 
inspection of machines by Department.

1. All packages or packets of cigarettes in each vending machine which has an opening or transparent panel through which a sampling of all of the brands of cigarettes are visible must be placed in the machine so that the 
cigarette revenue stamp is visible from the front of the machine.

 2. On demand, an operator of cigarette vending machines shall allow any authorized representative of the Department to accompany any employee of the operator on his or her route, during business hours and on 
working days, and the employee or operator shall open vending machines in control of the operator for inspection by the representative of the Department.

8 370.120 Receipt of reports, returns and remittances 
sent by mail.

1. Any report, return or remittance to cover a payment required by NRS 370.001 to 370.430, inclusive, which is transmitted through the United States mail, shall be deemed filed or received on the date shown by the 
postmark stamped upon the envelope containing it, as provided in NRS 238.100, or on the date it was mailed if other proof satisfactory to the Commission establishes that it was timely deposited in the United States mail, 
postage prepaid and properly addressed to the Commission.
2.  The date on a receipt for material sent by certified or registered mail, if different from the postmark, prevails if the date on the receipt is earlier than the date of the postmark.
3. A record authenticated by the post office that the postmark on certain batches of mail was erroneous is proof satisfactory to the Commission that the mailing was made on a date other than the date of the postmark.
4.  If it is known that the postal service was inoperative at a certain time because of a strike, riot, warfare or act of God or for some other reason, the Commission will consider the circumstances, and if there is other evidence 
of timely mailing, will accept the evidence and deem the return or payment timely.
5. A postmark affixed by a postage meter in the possession of the taxpayer or other person outside the post office will be disregarded as proof of the date mailed whenever it is contradicted by an official postmark stamped 
upon the envelope containing the payment. Unless corroborated, statements by a taxpayer or the taxpayer’s employees are not sufficient to refute the postmark as the date of mailing.

9 OTHER PRODUCTS MADE 
FROM TOBACCO

10 370.140 Wholesale dealer to notify Department of 
intent to sell taxable product.

A wholesale dealer in products made from tobacco, other than cigarettes, shall notify the Department of his or her intention to sell such products in this State before making any sales. The notification must be given on a form 
provided by the Department.

11 370.150 Indicating tax on invoice; tax not to be 
charged to retail dealer as separate item.

A wholesale dealer in products made from tobacco, other than cigarettes, shall indicate on his or her invoices of sale the amount of the tax he or she is required to pay pursuant to NRS 370.450 as a part of the total price of 
those products. This amount must not be charged to the retail dealer as a separate item.

12 370.160 Payment of tax; monthly return.  1. The tax imposed by NRS 370.450 must be paid to the Department on or before the 20th day of each month for sales made during the preceding month.
 2. Each wholesale dealer shall submit with his or her payment a return on a form provided by the Department. If a wholesale dealer does not make a taxable sale during the preceding month, he or she shall file a return 
with the Department indicating this fact.

13 370.165 Allowance of tax credits.  1. The Department will allow a credit authorized by NRS 370.490 only if the wholesale dealer who files the claim for the credit is the wholesale dealer who originally reported and paid the tax to the Department.
 2. A wholesale dealer who did not originally report and pay the tax to the Department may request from the wholesale dealer who originally reported and paid the tax to the Department payment of an amount equal to the 
credit authorized by NRS 370.490. Such a request must include a credit memo of the manufacturer for proof of returned merchandise or a duplicate or copy of the invoice as proof of the sale outside the State.
 3. A wholesale dealer who is allowed a credit authorized by NRS 370.490 and who, pursuant to subsection 2, makes a payment to a wholesale dealer who did not originally report and pay the tax to the Department may 
complete and file with the Department an amended return.

14 SALES ON INDIAN 
RESERVATIONS AND 
COLONIES

15 370.210 Sales by tribe that imposes tax equal to or 
greater than state tax.

 1. A tribe that is located and sells and delivers cigarettes or other products made from tobacco on an Indian reservation or colony whose governing body has imposed and is enforcing an excise tax on the products being 
sold at a rate which is equal to or greater than the rate of the tax imposed by the State on the same products shall furnish the Department a copy of the tribal ordinance which imposes the tribal tax.
 2. The tribal tax must be applicable to at least all consumers who would otherwise be taxed under NRS 370.001 to 370.430, inclusive, and be actually collected whether or not the retail establishment from which the 
cigarettes or other products made from tobacco are sold is owned by the tribe.
 3. The Department will presume that the tax is being imposed and actually enforced by the tribe if the retail price of the cigarettes or other products made from tobacco exceeds the wholesale price charged to the tribe by 
an amount which is at least equal to the tax.
 4. Except as otherwise provided in NRS 370.240 and 370.255, the tribe is not required to maintain any records of cigarettes received, sold or distributed by the tribe on that reservation or colony.

16 370.220 Purchase of tobacco by retail dealers; 
application for refund of precollected sales 
tax.

 1. Retail dealers who are located and sell and deliver cigarettes on an Indian reservation or colony shall purchase all of the cigarettes or other products made from tobacco that are to be sold and delivered on the reservation 
or colony from a licensed wholesale dealer who has precollected the state tax on the cigarettes and other products.
 2. If a tribal tax has been imposed on the cigarettes and other products made from tobacco, the tribe may apply for a refund of the precollected tax pursuant to NRS 370.280 or 370.503 and NAC 370.230.

17 370.230 Refund of precollected state tax: Procedure; 
rate.

1. As used in this section, unless the context otherwise requires:
 (a) “Department” means the Department of Taxation of the State of Nevada.
 (b) “Governing body” means the governmental entity that has the authority to make decisions for a tribe, commonly known as a tribal government.
 (c) “Month” means a calendar month.
 (d) “Reservation” means an Indian reservation, Indian colony or lands set aside for the use and occupancy of a tribe.
 (e) “Retail dealer” means any person, other than a wholesale dealer or a smokeshop owned by a tribe, who is located on a reservation and who offers to sell or who is engaged in selling cigarettes, other tobacco products

or both of them at retail on the reservation.
 (f) “Tribe” means any Indian tribe, Indian band, Indian colony or group of Indians recognized by the Federal Government as possessing a government-to-government relationship with the United States.
 2. Upon application being made by a governing body which meets the requirements of this section, the Department shall refund to the governing body the tobacco taxes collected by the State on sales of tobacco to retail 

dealers in accordance with NRS 370.280 and 370.503.
 3. A refund made pursuant to this section must be made at the tax rate less any discounts allowed for a tobacco wholesaler or importer.
 4. Except as otherwise provided in subsection 6, only the governing body may apply for refunds of taxes on sales of cigarettes or other tobacco products to retail dealers. Each application for a refund must be made for 

all sales which occurred during not less than 1 month. The application must include:
 (a) The amount of tobacco purchased by retail dealers during the month or months for which the refund is requested;
 (b) The name and location of the wholesaler or importer from whom the tobacco was purchased; and
 (c) The county or counties where the retail dealers are located, and the quantity of tobacco purchased by retail dealers located in each county.
 5. The governing body shall maintain, and provide to the Department upon request, documentation substantiating all refunds requested. The documentation must include:
 (a) Identification of the purchasers of tobacco as retail dealers, by name and address;
 (b) For each transaction for which a refund is requested, the:

(1) Name and address of the retail dealer;
(2) Price paid;
(3) Quantity purchased; and
(4) Date of sale; and

 (c) Such other information as the Department determines is reasonably necessary to document that a purchase qualifies for a refund pursuant to this section.
 CONT...

18  6. If a governing body fails to maintain the records required by this section, files a fraudulent refund request or refuses to transmit to the Department information required pursuant to this section, the Department may 
alter the refund procedure authorized by this section and, in lieu thereof, make direct refunds to a retail dealer who:

(a) Is located on the reservation;
 (b) Purchases tobacco;
 (c) Pays the applicable tax imposed on the tobacco by the tribe; and
 (d) Complies with the requirements of this section that are applicable to governing bodies.

19 370.240 Refund of precollected state tax: Effect of 
provisions.

NAC 370.230 does not limit state statutes regarding the sale of cigarettes or other tobacco products, including, without limitation, chapter 370 of NRS, and is not a waiver of the sovereign powers of tribes.

20 370.250 List of tribes eligible to purchase cigarettes 
with tribal tax stamps affixed and other 
products exempt from state tax.

The Department will, as frequently as it deems necessary, publish and distribute to all licensed cigarette wholesale dealers a list of all tribes that are eligible to purchase:
1.  Cigarettes to which tribal tax stamps are affixed instead of state tax stamps; and
 2. Other products made from tobacco, exempt from the tax imposed by the State on products made from tobacco.

21 MANUFACTURERS OF 
TOBACCO PRODUCTS

22 370.300 Definitions. As used in NAC 370.300 to 370.330, inclusive, unless the context otherwise requires, the words and terms defined in NRS 370.610 to 370.660, inclusive, and NAC 370.310 and 370.320 have the meanings ascribed to them in 
those sections.

23 370.310 “Calendar quarter” defined. “Calendar quarter” means a period of 3 consecutive calendar months ending on March 31, June 30, September 30 or December 31 in each calendar year.

24 370.320 “Escrow deposit” defined. “Escrow deposit” means a deposit required from a manufacturer of tobacco products pursuant to subsection 2 of NRS 370A.140.

25 370.330 Nonparticipating manufacturer: Requirements 
for quarterly escrow deposits and reports; 
noncompliance with requirements.

1. A nonparticipating manufacturer shall make escrow deposits in quarterly installments for the calendar year in which the sales covered by those deposits are made if:
 (a) The nonparticipating manufacturer:

 (1) Has not previously established a qualified escrow fund and made escrow deposits to that fund for sales in Nevada;
(2) Has not made any escrow deposits for more than 1 year;
(3) Has failed to make any escrow deposits in a complete and timely manner for any prior calendar year;
 (4) Has failed to pay any judgments entered against the nonparticipating manufacturer in any jurisdiction, including, without limitation, any judgments for any civil penalties arising from a failure to comply with the 

law of any jurisdiction requiring a deposit into a qualified escrow fund; or
(5) Sells more than 1.6 million cigarettes in Nevada during a calendar quarter; or

 (b) The Department, in consultation with the Attorney General:
 (1) Has reasonable cause to believe that the nonparticipating manufacturer may not make the entire annual escrow deposit otherwise required by subsection 2 of NRS 370A.140 in a timely manner for a particular year;

and
 (2) Serves the nonparticipating manufacturer with a notice that the nonparticipating manufacturer is required to make quarterly installments for that year.

 2. A nonparticipating manufacturer who is required to make a quarterly installment pursuant to this section shall:
 (a) Deposit the full amount of that installment on or before the last day of the month following the calendar quarter in which the sales covered by the installment are made; and
 (b) Not later than 10 days after the last date upon which that installment is required pursuant to paragraph (a), provide the Attorney General with a quarterly report that includes such information as the Attorney General 

determines to be necessary to ascertain whether the nonparticipating manufacturer is in compliance with NRS 370.600 to 370.705, inclusive, chapter 370A of NRS and NAC 370.300 to 370.330, inclusive. The report required 
pursuant to this paragraph must be provided:

(1) On a form prescribed by the Attorney General; or
(2) Electronically, in a format prescribed by the Attorney General.

 3. If a nonparticipating manufacturer fails to comply with any provision of subsection 2, the Department shall:
 (a) Serve the nonparticipating manufacturer with a notice that the Department will remove the name and brand families of the nonparticipating manufacturer from the directory in 5 days, excluding weekends and 

holidays, unless the nonparticipating manufacturer fully complies with the provisions of subsection 2 within that time; and
 (b) Upon the expiration of 5 days, excluding weekends and holidays, after the service of the notice pursuant to paragraph (a), remove the name and brand families of the nonparticipating manufacturer from the directory 

unless the nonparticipating manufacturer has fully complied with the provisions of subsection 2 within that time.

26 ADMINISTRATIVE 
PROCEEDINGS: SUSPENSION 
OR REVOCATION OF LICENSE; 
REMOVAL FROM DIRECTORY 
OF MANUFACTURERS AND 
BRAND FAMILIES

27 370.500 Definitions. As used in NAC 370.500 to 370.595, inclusive, unless the context otherwise requires, the words and terms defined in NAC 370.510 to 370.525, inclusive, have the meanings ascribed to them in those sections.

28 370.510 “Directory” defined. “Directory” means the directory created pursuant to NRS 370.675.

29 370.515 “Hearing officer” defined. "Hearing officer” means an administrative law judge appointed by the Commission pursuant to subsection 4 of NAC 370.545.

30 370.520 “Manufacturer of tobacco products” or 
“manufacturer” defined.

“Manufacturer of tobacco products” or “manufacturer” has the meaning ascribed to the term “manufacturer of tobacco products” in NRS 370A.060.

31 370.525 “Respondent” defined. “Respondent” means a licensee or manufacturer of tobacco products to whom the Department has issued a notice of hearing pursuant to NAC 370.545.
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32 370.540 Notice of intent to suspend or revoke license 
or remove from directory; contents and 
service of notice; opportunity to demonstrate 
compliance; effect of subsequent alleged 
violation.

 1.  When the Department has cause to believe that:
 (a) The license of a retail dealer or wholesale dealer should be temporarily suspended or permanently revoked; or
 (b) A manufacturer of tobacco products and its brand families should be removed from the directory,

--- the Department may issue a notice of intent to suspend or revoke the license or a notice of intent to remove the manufacturer and its brand families from the directory, as applicable.
 2. A notice issued pursuant to subsection 1 must include:
 (a) A statement of the legal authority for the suspension or revocation of the license or removal of the manufacturer and its brand families from the directory, as applicable;
 (b) A statement of the facts which support the belief of the Department that the license should be suspended or revoked or that the manufacturer and its brand families should be removed from the directory, as applicable;

and
 (c) Except as otherwise provided in subsection 6, if the notice issued is:

(1) A notice of intent to suspend or revoke a license, a statement that the Department may issue a notice of hearing pursuant to NAC 370.545 if the licensee does not, within 10 business days after receipt of the notice 
issued pursuant to subsection 1, demonstrate to the satisfaction of the Department that the licensee is in full compliance with all lawful requirements for retention of the license; or

(2) A notice of intent to remove a manufacturer and its brand families from the directory, a statement that the Department may issue a notice of hearing pursuant to NAC 370.545 if the manufacturer does not, within
10 business days after receipt of the notice issued pursuant to subsection 1, demonstrate to the satisfaction of the Department that the manufacturer is in compliance with all applicable legal requirements necessary to remain 
listed in the directory.

 3. A notice of intent to suspend or revoke a license must be served on the licensee by certified mail at the location mailing address identified by the licensee on the license application submitted by the licensee to the 
Department.

 4. A notice of intent to remove a manufacturer of tobacco products and its brand families from the directory must be served on the manufacturer by certified mail at the address identified by the manufacturer in the most
recent annual certification made by the manufacturer to the Attorney General pursuant to NRS 370A.160.

 5. Any evidence to demonstrate compliance offered by a licensee or a manufacturer of tobacco products within the period described in subparagraph (1) or (2) of paragraph (c) of subsection 2 must be delivered in 
person or by certified mail to the employee of the Department identified in the notice served on the licensee or manufacturer.

 6. If a licensee or manufacturer of tobacco products has received a notice issued pursuant to subsection 1, for any subsequent alleged violation of the same statutory provision during the 2-year period immediately 
following the issuance of such notice, the licensee or manufacturer is not entitled to the 10-day period to demonstrate compliance described in subparagraphs (1) and (2) of paragraph (c) of subsection 2 and the Department
may immediately issue a notice of hearing pursuant to NAC 370.545.

33 370.545 Notice of hearing; contents and service of 
notice; appointment of hearing officer.

 1. If a licensee or manufacturer of tobacco products does not demonstrate compliance within the 10-day period described in subparagraph (1) or (2) of paragraph (c) of subsection 2 of NAC 370.540, or if, pursuant to 
subsection 6 of NAC 370.540, a licensee or manufacturer of tobacco products is not entitled to the 10-day period to demonstrate compliance, the Department may issue a notice of hearing.

 2. A notice of hearing issued pursuant to this section must:
 (a) State the date, time and location of the hearing, which may be held at an office of the Department or at such other place in this State as is designated in the notice;
 (b) Include a statement of the legal authority for the suspension or revocation of the license or removal of the manufacturer and its brand families from the directory, as applicable;
 (c) Identify the specific provision or provisions of chapter 370 or 370A of NRS which the Department alleges the licensee or manufacturer of tobacco products has violated;
 (d) Include a statement of the facts which support the belief of the Department that the license should be suspended or revoked or that the manufacturer and its brand families should be removed from the directory, as

applicable; and
 (e) Include as attachments all documentary evidence on which the Department intends to rely to demonstrate that the licensee or manufacturer of tobacco products, as applicable, is in violation of the provision or 

provisions of chapter 370 or 370A of NRS identified pursuant to paragraph (c).
 3. A notice of hearing issued pursuant to this section must be served on:
(a) All parties at least 20 business days before the date of the hearing;
 (b) A licensee by certified mail at the location mailing address identified by the licensee on the license application submitted by the licensee to the Department; and
 (c) A manufacturer of tobacco products by certified mail at the address identified by the manufacturer in the most recent annual certification made by the manufacturer to the Attorney General pursuant to NRS 370A.160.
 4. Upon the issuance of a notice of hearing by the Department pursuant to this section, the Commission will appoint an administrative law judge to act as a hearing officer.

34 370.550 Submission of documentation by respondent; 
exclusion by hearing officer for untimely 
submission.

 1. Except as otherwise provided in subsection 2, a respondent must, not later than 5 business days before the date of the hearing set forth in the notice of hearing issued pursuant to NAC 370.545, provide to the 
Department a copy of each document which is reasonably available to the respondent and which the respondent reasonably believes will be used in support of his or her position.

 2. A respondent may supplement the documents provided pursuant to subsection 1 on or before the date of the hearing only if good cause exists to demonstrate why the supplemental documents were not provided 
within the time required by subsection 1.

 3. A hearing officer may exclude any document not timely provided pursuant to subsection 1 or 2.

35 370.555 Submission and service of motions and 
responses to motions.

  1.  All motions, unless made at a hearing, must be:
(a) Made in writing; and
 (b) Served on the opposing party and the hearing officer at least 10 business days before the date of the hearing.
 2. Any response to a motion, other than a motion made at a hearing, must be:
(a) Made in writing; and
 (b) Served on the opposing party and the hearing officer within 7 business days after receipt of the motion.

36 370.560 Filing and service of briefs.  1. A hearing officer may order the parties to file briefs with the hearing officer before the hearing.
 2. Any brief filed with a hearing officer must be accompanied by an affidavit from the proponent showing service on all other parties of record.

37 370.565 Appearance of party at hearing; 
representation by authorized representative of 
party; qualifications of attorney.

 1. A party may appear in person at a hearing or may be represented by an attorney, an accountant or an officer, employee or other authorized representative of the party.
     2.  An attorney who represents a party at a hearing:

 (a) Must be admitted to practice and in good standing before the highest court of any state of the United States; and
 (b) If the attorney is not admitted to practice and in good standing before the Supreme Court of Nevada, must be associated with an attorney so admitted and in good standing.

38 370.570 Continuances or recesses granted by hearing 
officer.

A hearing officer may, in his or her discretion, either before or during a hearing, grant continuances or recesses.

39 370.575 Failure to appear. If:
1.  A respondent fails to appear at a hearing;
 2. The hearing officer has not granted a continuance;
 3. The Department offers proof that the respondent was given proper notice of the hearing; and
 4. The hearing officer makes a determination that the respondent was given proper notice of the hearing,

--- the hearing officer may proceed to consider the case on its merits without the participation of the respondent and dispose of the case based on the evidence before him or her.

40 370.580 Order of proceedings; written findings and 
conclusions; issuance and service of decision; 
date on which decision becomes final.

 1. At a hearing conducted pursuant to NAC 370.500 to 370.595, inclusive:
  (a) The Department will present witnesses and evidence and the respondent may cross-examine the witnesses in the order in which they are presented by the Department.

 (b) After the Department has completed its presentation of witnesses and evidence, the respondent may present witnesses and evidence and the Department may cross-examine the witnesses in the order in which they 
are presented by the respondent.

 (c) After the respondent has completed its presentation of witnesses and evidence, the Department may call any rebuttal witnesses and the respondent may cross-examine the witnesses.
 (d) The hearing officer may question any witness, party, counsel or representative at any time.
 2. After the close of the hearing, the hearing officer shall prepare written findings of fact, conclusions of law and his or her decision on the issues presented at the hearing.
 3. A hearing officer shall issue his or her decision and serve on all parties of record a copy of the decision and the accompanying findings of fact and conclusions of law within 45 business days after the date on which 

the hearing concluded.
 4. A decision issued by a hearing officer pursuant to this section becomes final 20 business days after the date of service of the decision unless a party files a timely notice of appeal pursuant to NAC 370.585.

41 370.585 Filing and service of notice of appeal; rebuttal 
response by opposing party.

1. A party may, within 20 business days after service of a decision issued by a hearing officer pursuant to NAC 370.580, file a notice of appeal with the Commission.
 2. A notice of appeal filed pursuant to this section must be served on all parties and must:
 (a) Identify the decision from which the party appeals, the date on which the decision was issued and the basis for the appeal;
 (b) State with particularity each point of law or fact which, in the opinion of the appellant, the hearing officer overlooked or misconstrued;
 (c) Identify the parts of the record before the hearing officer that the appellant deems relevant to the appeal; and
 (d) State each argument in support of the appeal that the appellant intends to present.
 3. An opposing party may, not later than 15 business days after service of a notice of appeal, file with the Commission a response rebutting only the issues raised in the notice of appeal. Such a response may include 

identification of the parts of the record before the hearing officer that the opposing party deems relevant to his or her response.

42 370.590 Oral argument on appeal; consideration of 
certain evidence; issuance of written decision; 
final decision for purposes of judicial review.

 1. Upon the filing of a response to the notice of appeal pursuant to NAC 370.585 or the expiration of the time for filing such a response, the Executive Director will schedule oral argument on the appeal at the next meeting 
of the Commission.

 2. Oral argument before the Commission will be limited to 15 minutes for each party. The appellant must present his or her argument first but may reserve time for rebuttal following the presentation of argument by the 
opposing party. The Commission will consider only evidence which was submitted to the hearing officer and identified in the notice of appeal or response to the notice of appeal.

 3. The Commission may affirm, reverse or modify the decision of the hearing officer or remand the case to the hearing officer. The Executive Director shall, on behalf of the Commission, issue a written decision on the 
appeal.

 4. Unless the Commission remands a case to the hearing officer, the decision of the Commission is a final decision in a contested case for the purposes of judicial review.

43 370.595 Effective date of suspension or revocation of 
license; duties of wholesale dealer; 
continuation of activities until suspension or 
revocation is effective.

If a final order issued by a hearing officer or the Commission temporarily suspends or permanently revokes the license of a wholesale dealer:
 1. The final order must not become effective and the license of the wholesale dealer must not be suspended or revoked until 20 business days after the date of issuance of the final order.
 2. The wholesale dealer shall, within 5 business days after the date on which the final order is issued:
 (a) Notify each retail dealer that is a customer of the wholesale dealer of the revocation or suspension of the license of the wholesale dealer and the date on which the revocation or suspension becomes effective; and
 (b) Notify each manufacturer of tobacco products from whom the wholesale dealer purchases tobacco products of the revocation or suspension of the license of the wholesale dealer and the date on which the revocation 

or suspension becomes effective.
 3. Until the date on which the revocation or suspension of the license is effective, the wholesale dealer may continue to engage in any lawful activity otherwise authorized or permitted pursuant to chapters 370 and 370A 

of NRS.

End
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No.
NAC 
Citation

Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, or 
"Maintain" as written)

1 General Provisions

2
372.010 Definitions. As used in this chapter, unless the context otherwise requires, the words and terms defined in NAC 372.012 to 372.035, inclusive, have the meanings ascribed to them in those sections.

3 372.012 “Commission” defined. “Commission” means the Nevada Tax Commission.

4 372.013 “Computer” defined. “Computer” has the meaning ascribed to it in NRS 360B.410.

5 372.014 “Computer software” defined. “Computer software” has the meaning ascribed to it in NRS 360B.415.

6 372.015 “Custom Computer software” defined. “Custom computer software” means computer software which is not prewritten computer software.

7 372.016 “Delivered electronically” defined. “Delivered electronically” has the meaning ascribed to it in NRS 360B.420.

8 372.017 “Delivery Charges” defined. “Delivery charges” has the meaning ascribed to it in NRS 360B.425.

9 372.018 “Department” defined. “Department” means the Department of Taxation.

10 372.019 “Drug” defined. “Drug” has the meaning ascribed to it in NRS 360B.435 and includes, without limitation, injectable dermal fillers, saline solutions, medical grade gases and insulin.

11

372.020 “Durable Medical Equipment ” 
defined.

“Durable medical equipment” means equipment, including any repair and replacement parts therefor, which:
1. Can withstand repeated use;
2. Is primarily and customarily used to serve a medical purpose;
3. Generally is not useful to a person in the absence of illness or injury; and
4. Is not worn in or on the body,

--- and includes, without limitation, abduction and orthotic pillows, anesthesia ventilators, bone growth stimulators, dialyzers and kidney dialysis machines.

12 372.021 “Electronic” defined. “Electronic” has the meaning ascribed to it in NRS 360B.440.

13 372.022 “Food” defined. “Food” has the meaning ascribed to it in NRS 360B.445.

14 372.023 “Load & leave” defined. “Load and leave” means delivery to a purchaser by the use of tangible storage media where the tangible storage media is not physically transferred to the purchaser.

15

372.024 “Mobility Enhancing Equipment” 
defined.

“Mobility enhancing equipment” means equipment, including any repair and replacement parts therefor, which:
1. Is primarily and customarily used to provide or increase the ability to move from one place to another and which is appropriate for use either in a home or a motor vehicle;
2. Is not generally used by persons with normal mobility; and
3. Does not include any motor vehicle or equipment on a motor vehicle normally provided by a manufacturer of motor vehicles,

--- and includes, without limitation, mobility enhancing car seats for children with a disability and swivel seats for persons with a disability.

16
372.026 “Pre-written computer software” 

defined.
“Prewritten computer software” has the meaning ascribed to it in NRS 360B.470.

17
372.027 “Prosthetic device” defined. “Prosthetic device” has the meaning ascribed to it in NRS 360B.475 and includes, without limitation, breast implants, feeding catheters, medicine delivery catheters, insulin pumps, cochlear implants, orthodontic devices, and amalgams, ceramics, porcelain and gold, silver and other metal alloys used to fill teeth.

18 372.028 “Purchase price” defined. “Purchase price” means the measure subject to use tax and has the meaning ascribed to “sales price” in NRS 360B.480.

19 372.029 “Purchaser” defined. “Purchaser” has the meaning ascribed to it in NRS 360B.063.

20 372.030 “Retail sale” defined. “Retail sale” has the meaning ascribed to it in NRS 360B.067.

21 372.031 “Sales price ” defined. “Sales price” has the meaning ascribed to it in NRS 360B.480.

22 372.032 “Sales tax” defined. “Sales tax” has the meaning ascribed to it in NRS 360B.070.

23 372.033 “Seller” defined. “Seller” has the meaning ascribed to it in NRS 360B.080.

24 372.034 “Tangible personal property” defined. “Tangible personal property” has the meaning ascribed to it in NRS 360B.095.

25 372.035 “Use tax” defined. “Use tax” has the meaning ascribed to it in NRS 360B.100.

26

372.039 Ordinance by local government 
imposing sales and use tax rate must 
specify effective date; failure to 
receive actual notice does not relieve 
requirement to apply changed rate.

1. An ordinance imposing a sales and use tax must specify the date on which the tax must first be imposed. The effective date must:
(a) Be the first day of the first month of the calendar quarter that begins at least 120 days after the ordinance is approved by the governing body of a local government or the voters voting on a question concerning the imposition of the tax; and
(b) For purchases from a printed catalog where the purchaser computes the amount of sales tax owed on the purchase by using the sales and use tax rate published in the catalog, not be earlier than 120 days after the date on which the Department provides notice of the change on the Internet website maintained by the Department 

and in the newsletter of the Department entitled “Nevada Tax Notes.”
2. The failure of a person to receive actual notice of a change in the sales and use tax rate pursuant to subsection 1 does not relieve the person of the requirement to apply the changed rate to calculate the amount of tax due after the effective date of the change.
3. As used in this section, “sales and use tax rate” means the rate of the tax imposed on the gross receipts of a retailer from the sale of all tangible personal property sold at retail, or stored, used or otherwise consumed in the jurisdiction of a local government.

27 Application of Tax

28

372.040 Purchases of capital goods: 
Aggregation to defer payment of tax.

1. The periods for which related purchases of capital goods made to expand a business, establish a new business, or renovate or replace capital equipment which may be aggregated to defer payment of the tax are:
(a) Six months, if the purchases have a total sales price of at least $100,000 but less than $600,000.
(b) One year, if the purchases have a total sales price of at least $600,000.
2. The Department may extend the initial deferral period if the taxpayer requests an extension of time before the expiration of that period. The request must:
(a) Be in writing;
(b) Include the date on which the project is to be completed; and
(c) Include evidence that the purchases to be deferred are within the scope of the program approved by the Division of Economic Development.
3. Payments of deferred taxes must be accompanied by forms provided by the Commission.

29

372.045 Bundled transactions. 1. Except as otherwise provided by specific statute or regulation, the sales tax or use tax, as applicable, applies to the total amount of consideration received by a seller in connection with a bundled transaction.
2. For the purposes of this section:
 (a) Except as otherwise provided in paragraph (b), “bundled transaction” means the retail sale of two or more products, except real property and services to real property, where the products are:
  (1) Otherwise distinct and identifiable; and
  (2) Sold for one nonitemized price.

(b) “Bundled transaction” does not include:
  (1) The sale of any products in which the sales price varies, or is negotiable, based on the selection by the purchaser of the products included in the transaction.
  (2) The retail sale of tangible personal property and a service where the tangible personal property is essential to the use of the service and is provided exclusively in connection with the service, and the true object of the transaction is the service.
  (3) A transaction that includes taxable products and nontaxable products and regarding which the purchase price or sales price of the taxable products is de minimis. For the purposes of this subparagraph:

(I) “De minimis” means that the seller’s purchase price or sales price of the taxable products is 10 percent or less of the total purchase price or sales price of the bundled products.
(II) Sellers must use either the purchase price or the sales price of the products to determine if the taxable products are de minimis. Sellers may not use a combination of the purchase price and sales price of the products to determine if the taxable products are de minimis.

(III) Sellers must use the full term of a service contract to determine if the taxable products are de minimis.
 (4) The retail sale of exempt tangible personal property and taxable tangible personal property, where:
  (I) The transaction includes food, drugs, durable medical equipment, mobility enhancing equipment, prosthetic devices or medical supplies; and
  (II) The seller’s purchase price or sales price of the taxable tangible personal property is 50 percent or less of the total purchase price or sales price of the bundled tangible personal property. Sellers may not use a combination of the purchase price and sales price of the tangible personal property for the purpose of making this 50-
percent determination for a transaction.
 (c) “Distinct and identifiable” products do not include any:
  (1) Packaging items, such as containers, boxes, sacks, bags and bottles, or other materials, such as wrapping, labels, tags and instruction guides, that accompany the retail sale of the products and are incidental or immaterial to the retail sale thereof. Examples of packaging items that are incidental or immaterial to the retail sale of 
the products include grocery sacks, shoeboxes, dry cleaning garment bags, and express delivery envelopes and boxes.
  (2) Products provided free of charge with the required purchase of another product. For the purposes of this subparagraph, a product is “provided free of charge” if the sales price of the product purchased does not vary depending on the inclusion of the product “provided free of charge.”
  (3) Items included in the sales price.
 (d) “One nonitemized price” does not include a price that is separately identified by product on binding sales or other supporting sales-related documentation made available to the customer in paper or electronic form, including, but not limited to, an invoice, bill of sale, receipt, contract, service agreement, lease agreement, 
periodic notice of rates and services, rate card or price list.
  (e) “Sales price” applies to the measure subject to sales tax.
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372.050 Credit Sales. 1. If tangible personal property is sold on credit, either under a conditional sale or lease contract or otherwise, the whole amount of the contract is taxable unless the retailer keeps adequate and complete records to show separately the sales price of the tangible personal property, and the insurance, interest, finance, carrying and 
other charges made in the contract. If such records are kept by the retailer, the insurance, interest, finance and carrying charges may be excluded from the computation of the tax.

2. The total amount of the tax on the entire sales price in credit transactions is due on the due date of the return to be filed after the close of the reporting period in which the sale was made.
3. No reduction in the amount of tax payable by the retailer is allowable by reason of his or her transfer at a discount of a conditional sale or lease contract or other evidence of indebtedness.
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372.055 Calculation of credit toward amount of 
use tax due for purchase outside of 
Nevada.

In determining the amount of use tax that is due from a taxpayer, the Department will allow a credit toward the amount due to this State in an amount equal to sales tax legitimately paid for the same purchase of tangible personal property to a state or local government outside of Nevada, upon proof of payment deemed satisfactory to 
the Department.

32

372.065 Collection of tax and documentation 
by retailer acting as agent to deliver 
tangible personal property for 
unregistered out-of-state retailer; 
issuance of driveaway permit to 
nonresident purchaser of vehicle 
delivered in Nevada.

1. Except as otherwise provided in subsections 2 and 3, if a retailer located in Nevada delivers, as an agent acting for an unregistered out-of-state retailer, tangible personal property in this State, the retailer shall collect from the person to whom it is delivered the appropriate amount of sales tax due on the basis of the sales price
of the tangible personal property.

2. If the person to whom it is delivered informs the retailer that the tangible personal property is for resale, the retailer shall acquire a properly completed resale certificate.
3. If a vehicle is delivered in Nevada to a purchaser who is not a resident of Nevada and the purchaser informs the retailer that the vehicle is to be removed from the State for registration, storage, use and consumption in another state within 15 days after delivery to the purchaser, the retailer shall issue a driveaway permit to the

purchaser and require the purchaser to complete and submit to him or her an affidavit of purchase.
4. The tax collected pursuant to subsection 1 and any documents acquired pursuant to subsections 2 and 3 must be accounted for in the same manner as all other tax receipts and related documents collected or otherwise acquired by the retailer in the normal course of his or her business.
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372.090 Merchandise returned by customers. 1. For the purposes of the deduction from gross receipts of the sales price of merchandise which was returned by customers, “full sale price” includes the portion of the price which was designated as sales tax.
2. When a charge for restocking or handling is deducted from the refund of the sales price to the customer for merchandise which was returned, the full sale price shall be deemed to have been refunded or credited to the customer if the charge represents, as closely as can reasonably be determined, the actual expense to the

retailer of retaking the property and replacing it on the shelves or other place from which it was removed for delivery to the customer.
3. The charge may not include compensation for increased overhead costs because of the return, for refinishing or restoring the property to saleable condition where the necessity therefor was occasioned by customer usage, or for any expense which was incurred before the sale, such as the cost of transferring the title or

possession under a conditional sale contract.
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372.101 Delivery Charges. 1. Delivery charges included in the sale of tangible personal property are subject to sales and use taxes, including, but not limited to, any charges for:
(a) Transportation, shipping or postage which are not stated separately on applicable invoices or other billing documents. Any charges for transportation, shipping or postage which are stated separately on applicable invoices or other billing documents shall be deemed not to be included in such a sale and are not subject to sales

and use taxes.
(b) Handling, crating or packing, whether or not separately stated.
2. A delivery charge that is not connected with the sale of tangible personal property is a charge for a service and is not subject to sales and use taxes.
3. If a shipment of tangible personal property which is sold to a purchaser includes both taxable and exempt property, the seller of the property shall comply with the provisions of NRS 360B.255.
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372.110 Auctions when owner bids on his or 

her property.
Sales tax does not apply when an owner of property delivers it to an auctioneer for auction and bids on his or her own property at the auction.
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372.120 Foreclosure sales. 1. The tax does not apply to sales of tangible personal property at public auction pursuant to the provisions of a chattel mortgage, if:
(a) The sale is made pursuant to a court decree of foreclosure by an officer appointed by the court for that purpose; or
(b) The property is bid in by the mortgagee.
2. The tax applies to other foreclosure sales and to sales by a person who has bid in the property to the same extent as to other sales.
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372.130 Advertising agencies. 1. As used in this section, an “advertising agency” is a person who is primarily in the business of furnishing advertising and promotional services to clients.
2. An advertising agency is the consumer of all the tangible personal property used in the normal course of the business, such as ink, rubber cement and other items used for the purposes of the agency.
3. The development of primary advertising materials on behalf of a client for delivery to the print or broadcast media, a printer or a supplier is principally a service and the charges for such materials are not subject to the sales tax. As used in this subsection, the phrase “development of primary advertising materials” includes all

activities involved in the conceptualization, production and refinement of the advertisement or public relations material before its subsequent reproduction by a printer or supplier. The gross receipts from primary advertising materials produced before reproduction are not subject to the sales tax regardless of their form because the 
development of these materials for the specific benefit of a particular client will be considered a service. These services may include, without limitation, rough or comprehensive visualizations, consultation, market analysis, writing of scripts or copy, creation of preliminary and final artwork or photographs, typesetting, typography,
or placing or arranging for the placing of advertisements in newspapers, magazines, publications, television, radio or other advertising media. The sales tax does not apply to a charge billed as an agency fee, service charge or commission if it represents a charge or part of a charge for a service that is not subject to the sales tax.

4. The sales tax applies to the gross receipts from the creation of reproductions of the primary advertising materials, whether the reproduction is performed by a printer or supplier or is performed directly by the advertising agency.
5. An advertising agency may act as a purchasing agent for a customer for the acquisition of reproductions of primary advertising materials from a printer or supplier and pay the tax at the time of purchase from the printer or supplier if it:
(a) Obtains prior written authorization from the customer to purchase the reproductions on his or her behalf;
(b) Discloses to the printer or supplier the name of the customer for whom the reproductions are being purchased;
(c) Charges the customer for the reproductions an amount not to exceed the amount paid by the advertising agency, including the tax;
(d) Lists separately the charges to the customer set forth in paragraph (c) on the statement to the customer; and
(e) Does not use the reproductions for itself or any other customer.
6. The sales tax does not apply to any charges for:
(a) Supervision, consultation, research, postage, express, telephone and telegraph messages, transportation and travel expenses, or talent fees, if the charge is stated separately on the invoice or is part of a charge for other services.
(b) Retouching to prepare artwork or photographs for reproduction.
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372.140 Barbers, beauty shop operators, 

bootblacks, launderers and cleaners.
1. Barbers, beauty shop operators, bootblacks, launderers and cleaners are the consumers of the supplies and other property used in performing their services and the tax applies to the sales price of their purchases of such property.
2. These persons are retailers of any supplies or other tangible personal property which they sell to their customers and the tax applies to the sales price of the property sold.
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372.150 Beer, wine, and liquor dealers. The tax applies in the retail sale of beer, wine and liquor to the entire amount charged for the product, including the amount of all other state and federal taxes imposed on the product.
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372.155 Broadcasters. 1. As used in this section, the term “broadcaster” means a radio or television broadcasting station primarily engaged in, and deriving income from, the business of facilitating speech via over-the-air communications, both as to pure speech and commercial speech.
2. The gross receipts of a broadcaster from the furnishing of broadcasting services are not subject to the sales tax, including, without limitation, the gross receipts from the sale of airtime and any charge for transmission of the signal.
3. Purchases of tangible personal property by broadcasters are subject to the sales tax if such property is consumed by the station and is not resold in the normal course of business. As an example of the application of this subsection, the purchase of a transmitter by a broadcaster is subject to the sales tax.
4. When a broadcaster engages in production services, including the development of commercially suitable audiotapes and videotapes intended for broadcasting purposes only, the gross receipts from the sale of the tapes to the client are not subject to the sales tax. The broadcaster is the consumer, not the retailer, of any tangible

personal property which is used incidentally in rendering the service therefore the sales tax applies to the purchase of the property by the broadcaster. As an example of the application of this subsection, if a television station is engaged by a client to create an advertisement for a client and the television station:
(a) Purchases paint and other materials necessary to construct a set upon which the advertisement will be filmed;
(b) Purchases raw videotape footage onto which to dub the advertisement for the client;
(c) Engages in activities such as writing copy, preparing animation, taking photographs and putting music to the piece to complete the advertisement; and
(d) Prepares videotapes of the advertisement which will be distributed to various other television stations for broadcasting,

--- the gross receipts from the sale of the finished videotapes are not subject to the sales tax but the sales tax on the purchase of the paint, videotape and other materials necessary for the production of the videotape must be paid by the station at the time of purchase by the station.
5. If a broadcaster engages in the business of duplicating audiotapes or videotapes beyond the first rendering which are not intended for broadcasting purposes only, the gross receipts from the copies are subject to the sales tax, except that, if a part of the charge for the copies is for services and that portion of the charge is 

separately stated on the invoice, the portion of the charge that is attributable to services is not subject to the sales tax. As an example of the application of this subsection, if a television station produces an advertisement for a client promoting his or her law practice and the client orders three commercially suitable videotapes of the 
advertisement intended for broadcast purposes only and 10 copies of the videotape to mail to family and friends, the gross receipts from the three videotapes for use in broadcasting only are not subject to the sales tax but the gross receipts from the 10 copies not for use in broadcasting are subject to the sales tax.

6. The sales tax does not apply to any charges for supervision, consultation, research, postage, express, telephone and telegraph messages, transportation and travel expenses, or talent fees, if the charge is stated separately on the invoice or is part of a charge for other services.

41
372.160 Pawnbrokers and consignees. 1. A pawnbroker having possession of tangible personal property for the purpose of sale is a retailer with respect to sales of the property and the tax applies to the gross receipts from such sales.

2. A consignee having possession of tangible personal property owned by another person, or the authority to sell such property or to cause the transfer of title to such property, is a retailer with respect to sales of the property and the tax applies to the gross receipts from such sales.
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372.170 Coins and stamps; bullion. 1. The tax applies to sales of coins or uncancelled stamps at a premium price for purposes other than use as a medium of exchange or postage. The tax does not apply to sales of coins or uncancelled stamps, even though sold at a premium price, if the purpose of the use of the coins or stamps is as a medium of exchange or postage.
2. If the sales price exceeds the face value of the coins or stamps by 50 percent, they will be deemed to have value as collectors’ items and will be taxable. If the sales price does not exceed the face value of the coins or stamps by 50 percent, they will be deemed to have value solely as a medium of exchange or postage and will

not be taxable. Sales of any coins not currently accepted as money and sales of cancelled stamps or stamps not currently accepted for postage are taxable.
3. Sales of coins to gaming establishments at any price for use in gaming operations are not taxable, except that, sales of coins at a premium price to gaming establishments for purposes other than use as a medium of exchange are governed by subsection 2.
4. The tax applies to sales of bullion at a premium price for purposes other than use as a medium of exchange. The tax does not apply to sales of bullion, even though sold at a premium price, if the purpose of the use of the bullion is as a medium of exchange.
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372.180 Concessionaires; organizers or 
promoters of infrequent sales.

1. A retailer is liable for the payment of the tax measured by the receipts from all retail sales made by the operation of a concession in his or her place of business unless the concessionaire has a valid seller’s permit from the Department.
2. If the retailer fails to make a return and remit the amount of tax due for the operation of the concession, the concessionaire must secure a permit and file a return together with the remittance of the amount of tax which is due.
3. Organizers or promoters of concession sales on an irregular basis, such as conventions, flea markets and sales of a seasonal character, who are registered sellers and are therefore liable for the tax on all concession sales, may provide simplified sales and use tax returns to their concessionaires, collect the taxes due at the 

termination of the sale and remit the total tax due on a single return to the Department. Any person desiring to use the simplified sales and use tax returns for concessionaires must secure the approval of the Department at least 10 days in advance of the sale. Any retailer, organizer or promoter desiring the assistance of the Department 
to determine questions of possible tax liability must contact the Department at least 30 days before the date of the planned sale.
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372.190 Construction contractors: Definitions. For the purposes of this section and NAC 372.200:
1. “Construction contract for improvement to real property” means a contract for erecting, constructing or affixing a structure or other improvement on or to real property, or the remodeling, altering or adding to or repairing of an improvement to real property. The contract may be formal or informal. The term includes all types of 

contracts, including, without limitation:
(a) Advertised contracts;
(b) Negotiated contracts;
(c) Fixed price contracts;
(d) Cost reimbursable contracts;
(e) Lump-sum contracts; and
(f) Time and material contracts.
2. “Construction contractor” means any person who acts solely in his or her professional capacity or through others to construct, alter, repair, add to, remodel or otherwise improve any real property. The term:
(a) Includes a subcontractor, an interior decorator and a specialty contractor.
(b) Does not include:

(1) An employee who receives wages as his or her sole compensation;
(2) A licensed architect;
(3) A licensed professional engineer; or
(4) A manufacturer of:

(I) Modular homes;
(II) Sectionalized housing;
(III) Prefabricated homes; or
(IV) Any other factory-built home or unit,

--- who joins, installs or affixes the prefabricated unit to the real property unless the manufacturer has entered into a construction contract for improvement to real property with a governmental entity, in which case the manufacturer will be considered a construction contractor.
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372.200 Construction contractors: Tangible 
personal property purchased for 
performance of contract.

1. A construction contractor is the consumer of all the tangible personal property purchased for use in improving real property pursuant to a construction contract for improvement to real property and the tax applies to the total sales price of the property to the contractor.
2. If any such purchase is made and the sales tax is not paid because the vendor did not have a valid Nevada seller’s permit, or because a resale certificate was properly given, or for any other reason, the use tax applies based upon the sales price of the property to the contractor.
3. Any tangible personal property purchased by a construction contractor for use in the performance of a construction contract for improvement to real property shall be deemed to have been purchased for use in improving real property.
4. If a construction contract for improvement to real property requires the construction contractor to perform repairs or improvements on real property, the tax applies pursuant to the provisions of this section and not NAC 372.390 or 372.400.
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372.214 Court reporters: Definitions. As used in this section and NAC 372.216, unless the context otherwise requires:
1. “Captioning services” means the reporting of a proceeding by means of manual or mechanical shorthand writing and real-time translation of the spoken word with open or closed-captioning capabilities.
2. “Communication access real-time translation services” means the reporting of a proceeding by means of mechanical shorthand writing and real-time transmission of the spoken word, including, without limitation, for use in assisting in communications.
3. “Convention services” means the reporting of a convention proceeding by means of manual or mechanical shorthand writing of the spoken word through the use of real-time translation or a certified transcript of the proceedings.
4. “Court reporter” means a person who is certified pursuant to chapter 656 of NRS to provide the service of court reporting.
5. “Proceeding” means any judicial proceeding, quasi-judicial proceeding, legislative proceeding, quasi-legislative proceeding or other similar proceeding or meeting, including, without limitation:
(a) Grand jury proceedings;
(b) Court proceedings;
(c) Pretrial examinations, depositions, motions and related proceedings of like character;
(d) Proceedings of an administrative agency if the final decision of the agency with reference thereto is subject to judicial review;
(e) Arbitration proceedings;
(f) Regulatory proceedings;
(g) A meeting of a board of directors; or
(h) Any other proceeding or meeting during which the certification of a court reporter is of significant value to the client of the court reporter.
6. “Real-time translation” means reporting by means of mechanical shorthand writing of the spoken word that is simultaneously transmitted from the system used for reporting to a laptop computer or a screen.
7. “Service as a depository” means providing service as a depository of documents related to a court proceeding pursuant to the order of a court, including, without limitation:
(a) Storing documents used in litigation;
(b) Copying and imaging of documents used in litigation;
(c) Bates-stamping documents used in litigation; and
(d) Providing access to documents used in litigation.
8. “Service of court reporting” means the reporting of a proceeding by the use of any system of manual or mechanical shorthand writing.
9. “System of manual or mechanical shorthand writing” means a system used for the reporting of a proceeding, including, without limitation:
(a) A system for communication access real-time translation services.
(b) A system for captioning services.
(c) A system for convention services.
10. “Transcript” means a written reproduction of a proceeding, including:
(a) A reproduction on paper.
(b) A reproduction on a computer disc or similar medium.  (c) A reproduction transmitted in an electronic or digital medium or format.
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372.216 Court reporters: Purchases of tangible 
personal property for use in business; 
charges for providing services.

.1.  Purchases of tangible personal property by a court reporter are subject to the sales tax if the property is acquired for use in the operation of the business. As an example of the application of this section, if a court reporter purchases office supplies, computer equipment, computer software or devices used in providing the service 
of court reporting, the court reporter is the consumer of the tangible personal property and must therefore pay the sales tax at the time of purchase.

2. The sales tax does not apply to any charge for providing the service of court reporting if the charge is stated separately on the invoice or is part of a charge for other services. Charges for providing the service of court reporting include, without limitation, any fee or charge for:
(a) Attending a proceeding;
(b) Providing a transcript of a proceeding, or a copy thereof, to any party to that proceeding;
(c) Providing to any person a single copy of the transcript of a proceeding if such a copy is ordered for use in another proceeding;
(d) Providing real-time translation of a proceeding;
(e) Producing a condensed transcript of a proceeding;
(f) Providing to a representative of a convention proceeding a single copy of the transcript of the convention proceeding or any meeting conducted at the convention;
(g) Providing service as a depository; or
(h) Supervision, consulting, research, postage, express delivery, telephone messages, transportation and travel expenses, copies or computer discs.
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372.227 Designers. 1. As used in this section, the term “designer” means a graphic designer or a commercial artist and designer who is primarily engaged in, and derives income from, providing stylized visual communication through the professional application of creative services which may be expressed in the form of graphic representations used 
for promotional, advertising or publication purposes, including, without limitation, commercial art and design for logos, stationery, advertisements, brochures, catalogs, newsletters and magazines.

2. Purchases of tangible personal property by designers are subject to the sales tax if such property is acquired for use in the operation of the business. As an example of the application of this subsection, if a designer purchases office supplies, art supplies, computer equipment, computer software or other devices for use in the
normal course of business and not to be transferred in the performance of a service, the designer is the consumer of the tangible personal property and must therefore pay the sales tax at the time of purchase.

3. In cases where a contract, commonly referred to in the industry as an “assignment,” for graphic services is executed which requires the development of concepts and ideas, this constitutes the sale of professional services and sales tax does not apply. Drawings, visualizations and concept roughs which are prepared by the 
designer to convey ideas and concepts to clients will be treated as having been created incidentally in the performance of a service. As an example of the application of this section, if a company places an order for a designer to provide a corporate logo for use in promotional activities, the gross receipts from the consultation,
concept and development, preliminary designs and first rendering of the final design are not subject to sales tax because the charge is for the services provided in producing and developing the design and the transfer of any tangible personal property is incidental to the performance of the services provided in the development of the 
design.

4. If a designer, in addition to providing creative services as described in subsection 3, also provides reproduction services, the designer is a retailer of the copies that are sold and the gross receipts derived therefrom are subject to the sales tax, except that, if a part of the charge for the copies is for services associated with the
creation of the first rendering and that portion of the charge is separately stated on the invoice, the portion of the charge that is attributable to services is not subject to the sales tax. As an example of the application of this subsection, if a company commissions the design of a corporate logo for promotional and advertising activities,
the cost of developing the first rendering of the final design is not subject to the sales tax because the charge is for the services provided in producing and developing the design and the transfer of any tangible personal property is incidental to the performance of the service of developing the design. In this example, if the company
requires 10 additional copies of the logo, the gross receipts from the sale of those copies are subject to the sales tax.

5. The sales tax does not apply to any charges for supervision, consultation, research, postage, express, telephone and telegraph messages, transportation and travel expenses, or talent fees, if the charge is stated separately on the invoice or is part of a charge for other services.

49

372.229 Desktop publishers. 1. As used in this section, the term “desktop publisher” means a person who is in the business of producing original written or graphic material, or both, or refining, arranging, designing or otherwise modifying, editing, writing, rewriting or redesigning material, or any combination thereof.
2. Purchases of tangible personal property by a desktop publisher are subject to the sales tax if the property is acquired for use in the operation of the business. As an example of the application of this section, the purchase of a laser printer by a desktop publisher for use in that business is subject to the sales tax.
3. When a desktop publisher engages in the services described in subsection 1, the first rendering of the final design delivered to the client is not subject to the sales tax because it is the result of creative services. As an example of the application of this subsection, if a client furnishes information to the desktop publisher on a

computer disc and the desktop publisher arranges and designs the material, provides a hard copy to the client for proofing, and makes any necessary corrections after which a final rendering is returned to the client on the original disc, the transaction is not subject to the sales tax.
4. If a desktop publisher, in addition to providing the creative services described in subsection 1, also provides reproduction services, the desktop publisher is a retailer of the copies that are sold and the gross receipts derived therefrom are subject to the tax, except that, if a part of the charge for the copies is for services 

associated with the creation of the first rendering and that portion of the charge is separately stated on the invoice, the portion of the charge that is attributable to services is not subject to the sales tax. As an example of the application of this subsection, if a desktop publisher provides a client with a presentation package for a sales
meeting and also offers for sale copies of the package, the cost of the presentation package is not subject to the sales tax because the charge is for the services provided in producing and creating the idea but the charge for providing the copies is subject to the sales tax.

5. The sales tax does not apply to any charges for supervision, consultation, research, postage, express, telephone and telegraph messages, transportation and travel expenses, or talent fees, if the charge is stated separately on the invoice or is part of a charge for other services.
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372.230 Florists and food bouquet businesses. 1. The tax applies to the entire amount charged by a florist or a food bouquet business who receives an order from a customer for the delivery of flowers, a food bouquet or other tangible personal property, including any charges for the delivery except charges for transportation, shipping or postage which are stated separately on 
the applicable invoice or other billing document. The tax applies to the florist or food bouquet business whether or not:

(a) The florist or food bouquet business instructs another person to make the delivery.
(b) The order is to be delivered in Nevada.
2. The tax does not apply to:
(a) A separate charge made for a telegram.
(b) The amount received by a florist or a food bouquet business in Nevada who makes a delivery pursuant to instructions received from another florist or food bouquet business, whether or not the other florist or food bouquet business is located in Nevada.
3. As used in this section:
(a) “Food bouquet” means a basket, box or other arrangement containing prepared food, including, without limitation, fresh fruit or fresh fruit covered in chocolate, that is intended for immediate consumption.
(b) “Food bouquet business” means a retailer who sells at retail a food bouquet.
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372.240 Garment or fur repairers, alterers and 
remodelers.

1. Repairers, alterers and remodelers of garments or furs are consumers of the thread, buttons, linings and other similar items used in repairing, altering and remodeling garments or furs. Except as provided in subsection 2, the tax applies to the sales price of their purchases of those items.
2. A repairer, alterer or remodeler who makes a separately stated charge for an item listed in subsection 1 is a seller making a retail sale of the item.
3. If the repairer, alterer or remodeler furnishes additional fur or material in connection with his or her services and the fair retail price of the fur or material is not segregated on the invoice to the customer, the tax applies to the entire amount charged.
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372.250 Gun clubs. Gun clubs are the consumers of the clay pigeons and blue rocks furnished to members and patrons in connection with trapshooting and similar sports, even if the charge for the service is measured by the number of clay pigeons or blue rocks used.
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372.260 Hospitals. 1. A hospital which is maintained and operated by an organization which is exempt pursuant to section 50 of chapter 397, Statutes of Nevada 1955, (NRS 372.325), is:
(a) Not required to collect the sales tax on:

(1) Tangible personal property furnished to inpatients in connection with the rendition of hospital services.
(2) Meals served to staff members and personnel.

(b) The retailer of tangible personal property sold:
(1) To outpatients.
(2) Through any pharmacy which it operates for any purpose other than the rendition of hospital services.

2. All other hospitals, including nonprofit and private hospitals, shall pay either the sales tax on purchases of tangible personal property or the use tax on storing, using or consuming tangible personal property in Nevada, in accordance with the nature of the transaction. These hospitals must collect the sales tax on tangible
personal property which they furnish to inpatients in connection with the rendition of hospital services. The tax will be measured:

(a) By the charge for the property if it is separately stated; or
(b) If the property and the hospital or medical services are not separately stated, by the cost to the hospital at the time of the acquisition of the property which was used for or transferred to the inpatient.
3. Cafes, restaurants, gift shops, and similar facilities which are operated by any type of hospital, are the retailers of the tangible personal property which they sell. The hospital, concessionaire, or other owner of the facility must report the sales, collect the sales tax from the patrons, and pay the sales tax to the State. This type of 

transaction is not considered to be within the scope of the primary function of a charitable hospital.
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372.265 Interior decorators. 1. Except as otherwise provided in subsection 2, any money collected by an interior decorator for professional services is exempt from sales tax.
2. An interior decorator who renders professional services and sells tangible personal property such as wallcoverings, window treatments, or furniture to a person shall list the price for the services and property separately on the invoice. If the amount charged for professional services is not listed separately on the invoice, the

decorator shall remit sales tax on the total amount set forth on the invoice.
3. An interior decorator who renders professional services shall maintain records which support the charges for the services.
4. As used in this section, “professional services”:
(a) Includes consultation, layout, the coordination of furniture and fabrics, the selection of color schemes, and paint and the supervision of painting.
(b) Does not include overhead or profit.
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372.270 Memorial dealers, cemeteries, 
cemetery associations.

1. Memorial dealers are the retailers of the tombstones, markers and other memorials sold by them.
2. Memorial dealers, cemeteries and cemetery associations are the consumers of the cement and other materials used in constructing concrete foundations for setting memorials in place in cemeteries and the tax applies to their purchase of the materials used in making the concrete foundations.
3. If a memorial dealer agrees to furnish a memorial and set it in place in the cemetery for one charge, the tax applies to the entire amount charged. If a separate charge is set forth on the customer’s invoice for setting the memorial in place in the cemetery, the tax does not apply to this charge.
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372.280 Morticians: General provisions. 1. Morticians are the retailers of the tangible personal property which they furnish in connection with rendering their services. The tax applies to the sale by the mortician of all tangible personal property so furnished.
2. The tax applies to:
(a) The fair retail value of clothing, boxes, vaults and any other property furnished in addition to that customarily furnished with standard service.
(b) Acknowledgment cards and appreciation cards, when furnished as part of the regular service, or when the family is charged for them.
(c) All other items of tangible personal property which are furnished by the mortician, computed upon 50 percent of the remainder of the charge for the funeral, except as provided in subsection 3.
3. If the items of tangible personal property are segregated in the billings to customers and specific charges are made, the tax applies to the charges.
4. The tax does not apply to accommodation cash advances for such items as cemetery charges, newspaper notices, railroad tickets, ministerial fees and flowers.
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372.290 Morticians: Transactions with other 

states.
1. When death occurs in this State and burial is to occur in another state, the casket and other personal property purchased in this State for the preparation and delivery of the body to its ultimate burial destination are subject to Nevada sales tax.
2. Where burial occurs in this State, through ashes in urn, entombment in mausoleum or ground burial, the casket, urn or other materials purchased outside this State are not purchased for use in Nevada and are not subject to use tax. The taxable use has occurred outside this State.
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372.300 Morticians: Funeral expenses paid by 
United States.

1. If a portion of the expense of a funeral is paid by the United States directly to the mortician, the transaction is regarded as a sale to the United States and is exempt from the tax to the extent of the payment.
2. Payment to a relative or other person as reimbursement for a portion of the funeral expense is not a sale to the United States and is not exempt from the tax.
3. In cases where the family assigns the death benefits due from the Veterans’ Administration or Social Security to the mortician, the United States is not considered the purchaser and no part of the transaction is considered a tax-exempt sale to the United States.
4. Only when the governmental agency makes a payment directly to the mortician is that portion of the funeral expense considered exempt from the tax.
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372.305 Motor vehicles originally bought for 
resale: Use or loan of motor vehicle; 
sale of motor vehicle.

1. Except as otherwise provided in subsections 2 and 3, if a vehicle dealer who purchases and gives a resale certificate for a motor vehicle uses the motor vehicle or loans the motor vehicle to any person, the use or loan of the motor vehicle is taxable to the dealer and the measure of the tax is the purchase price of the motor vehicle
by the dealer.

2. A use or loan described in subsection 1 is not taxable to the dealer if each use or loan of the motor vehicle by the dealer is:
(a) Exempt from taxation pursuant to NRS 372.327; or
(b) Made for the purpose of retention, demonstration or display of the motor vehicle while holding it for sale in the regular course of business.
3. The loan of a motor vehicle by a vehicle dealer will be presumed to be made for the purpose of retention, demonstration or display of the motor vehicle while holding it for sale in the regular course of business if:
(a) The motor vehicle is being operated with a special license plate issued by the Department of Motor Vehicles in accordance with NRS 482.320 and 482.330 and NAC 482.032 to 482.048, inclusive;
(b) The cumulative period of all the loans of the motor vehicle by the dealer is less than 180 days; and
(c) The vehicle dealer maintains, and provides to the Department upon request, a written record stating:

(1) The vehicle identification number and stock number of the motor vehicle;
(2) The number of the special license plate; and
(3) Each date on which the special license plate was displayed on the motor vehicle.

4. If the motor vehicle is sold following its taxable use or loan pursuant to this section to a purchaser who receives delivery of the motor vehicle in this State, the sales tax applies to the sales price of the motor vehicle to the purchaser without any deduction or credit for the use tax paid by the dealer pursuant to this section.
5. As used in this section:
(a) “Dealer” or “vehicle dealer” has the meaning ascribed to it in NRS 482.020.
(b) “Loan” means the gratuitous transfer of possession or control of a motor vehicle for a fixed or indeterminate term.
(c) “Motor vehicle” has the meaning ascribed to it in NRS 482.075.
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372.320 Oculists, optometrists and dispensing 

opticians.
1. Oculists and optometrists are the consumers of ophthalmic materials including eyeglasses, frames and lenses used or furnished in the performance of their professional services in the diagnosis, treatment or correction of conditions of the human eye. The tax applies to the sale of the materials to oculists and optometrists.
2. The tax applies to the entire charge made by a dispensing optician for eyeglasses and related products furnished in filling a prescription.

61

372.330 Photographers. 1. As used in this section, “photographer” means a person who is primarily engaged in the creation of visual images that are formed by the chemical action of light or other radiation on sensitive film for which he or she receives consideration.
2. The services performed by a photographer in the creation of a visual image represent the rendering of professional services and are exempt from taxation. Such professional services include, without limitation:
(a) Consultation, visualization, set-up, exposure and processing;
(b) The initial rendering of a visual image and the original proofs that are furnished by a photographer to a customer; and
(c) The creation of a visual image by combining two or more existing photographs or visual images.
3. A photographer who sells tangible personal property to a customer, such as contact sheets, duplicates or enlargements, is considered a retailer with respect to such sales and the gross receipts from those sales are subject to the sales tax.
4. A photographer is the consumer of the tangible personal property that the photographer uses in rendering his or her professional services and shall pay the tax at the time he or she purchases such property. Such property includes, without limitation, photographic equipment and accessories, film and chemicals.
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372.350 Premiums; gifts; complimentary food 
and beverages.

1. Tangible personal property which is delivered as a premium, together with other merchandise which is sold, if the obtaining of the premium by the purchaser is certain and not dependent upon chance or skill, shall be deemed a sale of both the premium and the merchandise. The tax applies to the gross receipts received from the
purchaser for the goods and the premium except when the premium is delivered along with a tax-exempt item. In such case the tax applies to the gross receipts from the sale of the premium, which shall be deemed to be the cost of the premium to the retailer, in the absence of any evidence that the retailer received a larger sum for the 
premium.

2. The tax applies to tangible personal property which is purchased for resale and given away in the form of gifts, as a use of the property other than retention, demonstration or display, while holding it for sale in the regular course of business.
3. The tax applies to tangible personal property purchased for resale and given away in the form of complimentary food and beverages as a use of the property other than retention, demonstration or display while holding it for sale in the regular course of business. The taxable cost of the complimentary food and beverage

includes the cost of the food or beverage and other ingredients, including, but not limited to, napkins, straws and condiments.
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372.365 Producers. 1. As used in this section, the term “producer” means a film or video producer, recording studio, postproduction edit facility, or audio record and mix facility, or any combination thereof.
2. The gross receipts of a producer from engaging in the business of applying creative services to the development and communication of an idea, concept, opinion, perspective, point of view, image, sound or message, are not subject to the sales tax.
3. Purchases of tangible personal property by a producer are subject to the sales tax if such property is acquired for use in the operation of the business and will not be resold in the normal course of the business. As an example of the application of this section, if a producer purchases capital equipment, materials, supplies or

other devices for use in the business, the purchase is subject to the sales tax.
4. When a producer engages in rendering creative services by creating production materials or rendering creative production services, including the development of advertising materials on behalf of a client for delivery to the print or broadcast media, the gross receipts from such creative services are not subject to the sales tax 

if the charges for those services are separately stated on the invoice. The producer is the consumer, not the retailer, of any tangible personal property which is used incidentally in rendering the creative service. The sales tax applies to the purchase of tangible personal property by a producer. As an example of the application of this
subsection, if a postproduction facility creates an information video about a hotel and as a part of the creative process, the postproduction facility purchases various props, graphics, and stock footage, performs writing and research, and adds music and sound effects to communicate the idea, concept, opinion, perspective, point of
view, image, sound or message, and then the postproduction facility prepares a film or tape of the finished concept, which the producer provides to the hotel, the sale of the first rendering videotape is not subject to the sales tax because the substance of the transaction is the expression of the idea, concept, opinion, perspective, point 
of view, image, sound or message and the rendering of creative services. In this example, the postproduction facility must pay the sales tax at the time of purchase on all materials for use in the production of the videotape.

5. The gross receipts from any duplication, copying or regeneration of the original expression of the idea, concept, opinion, perspective, point of view, image, sound or message beyond the first rendering are subject to the sales tax. As an example of the application of this subsection, if a postproduction facility creates an 
information video about a casino, the first rendering is not subject to the sales tax because the substance of the transaction was the performance of creative services but if the casino wishes to purchase 400 copies of the videotape, the gross receipts from the sale of each duplicate, copy or regeneration after the first rendering are 
subject to the sales tax.

6. The sales tax does not apply to any charges for supervision, consultation, research, postage, express, telephone and telegraph messages, transportation and travel expenses, or talent fees, if the charge is stated separately on the invoice or is part of a charge for other services.
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372.367 Property purchased for use as prize in 
raffle, contest or game of chance.

1. A person who purchases tangible personal property for the purpose of awarding the property as a prize to the winner of a raffle, contest or game of chance is considered to be the purchaser or consumer of that property for purposes of the sales or use tax. Except as otherwise provided in subsection 2, that person shall:
(a) Pay sales tax to the retailer; or
(b) If the property is acquired from a retailer outside this State who is not registered to collect sales and use tax for the State of Nevada, remit use tax to the Department at the time of purchase.
2. A retailer holding a Nevada seller’s permit who is informed by the purchaser that the tangible personal property is being purchased for the purpose of awarding it as a prize to the winner of a raffle, contest or game of chance may collect the sales tax from the winner of the prize in lieu of the purchaser if:
(a) The retailer and the purchaser agree by contract that the retailer will retain title, possession and risk of loss of the property until the prize is awarded;
(b) The winner of the prize takes possession of and title to the property at the retailer’s place of business; and
(c) The rules of the raffle, contest or game of chance state prominently and specifically that the winner of the raffle, contest or game of chance will be required to pay Nevada sales tax upon receipt of the property given as the prize.
3. A retailer who collects sales tax from the winner of a prize pursuant to subsection 2 must base the amount of the tax collected upon the sales price of the property to the purchaser, regardless of whether a sale of the prize to the winner would be exempt from the tax. If the winner of the prize elects to substitute another item of 

tangible personal property which is offered for sale by the retailer, the tax due will be calculated on the basis of the higher priced item.
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372.370 Property used in manufacturing. 1. The tax applies to the sale of tangible personal property to persons who purchase it for the purpose of use in manufacturing, producing or processing tangible personal property and not for the purpose of physically incorporating it into the manufactured article to be sold. An example is a chemical used as a catalyst or otherwise
to produce a chemical or physical reaction such as the production of heat or the removal of impurities.

2. The tax does not apply to sales of tangible personal property to persons who purchase it for the purpose of incorporating it into the manufactured article to be sold. An example is a raw material which becomes part of the manufactured article.
3. When a manufacturer purchases the materials to fabricate or purchases complete dies, patterns, jigs, tooling, photo engravings or other manufacturing aids for the account of a customer who acquires title upon delivery, or upon the completion of the fabrication, the manufacturer will be regarded as having purchased the 

property either as an agent of or for resale to the customer. An example is when, pursuant to the purchase order of a customer, a manufacturer obtains a particular pattern, die or tool which is required to manufacture the goods desired by the customer and identifies the special tool separately from the billing for the goods and either
delivers it to the customer or holds it as bailee for the customer, it will be presumed that the manufacturer acquired the property as an agent of the customer or for immediate resale to him or her.

4. The tax applies either to the sale to the manufacturer as an agent of his or her customer or to the sale by the manufacturer to the customer.
5. In determining whether the manufacturer purchases the property as an agent of or for resale to his or her customer, the terms of the contract with the customer, the custom of usage of the trade and any other pertinent factors will be considered.
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372.380 “Producing,” “fabricating” and 
“processing” defined for NRS 
372.060; separation of charges for 
labor from charges for tangible 
personal property required.

1. As used in section 5 of chapter 397, Statutes of Nevada 1955, (NRS 372.060), “producing,” “fabricating” and “processing”:
(a) Include any operation which results in the creation or production of tangible personal property or which is a step in a process or series of operations resulting in the creation or production of tangible personal property.
(b) Do not include any operation which constitutes merely the repair or reconditioning of tangible personal property to refit it for the use for which it was originally produced.
2. Charges for tangible personal property and the labor required for installation or application must be stated separately on the invoice. The tax is only applicable to the portion of the invoice that represents tangible personal property.
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372.390 Repairing and reconditioning: 
Generally. 

1. Except as otherwise provided in subsection 4 and NAC 372.420 and 372.450, repairers are retailers of parts and materials furnished in connection with repair work in which the value of the parts and materials is substantial in relation to the total charge. Those repairers who segregate on invoices and in their records the fair retail-
selling price of the parts and materials from the charges for labor, installation and other service charges must collect the tax on the retail selling price of the parts and materials. If the labor and other service charges are not separately stated, the tax applies to the entire charge made to the customer. 
 2. The repairers are consumers of parts and materials furnished in connection with repair work in which the value of the parts and materials is insubstantial in relation to the total charge if no separate charge is made for the parts and materials. To be considered a consumer of the parts and materials used in connection with the repair
services rendered, the repairer must pay the tax on the purchase and must not give a resale certificate to his or her suppliers. Even though the value of the parts and materials is insubstantial in relation to the total charge, repairers will be considered retailers, and not consumers, if a separate price is stated for the parts and materials.
 3. If the method of repairing or reconditioning certain tangible personal property involves commingling property delivered to a repairer or reconditioner with similar property so that the customer received repaired or reconditioned property which may not be the identical property delivered to the repairer or reconditioner but which 
is exactly the same kind of property or derived from exactly the same kind of property as that so delivered, the tax applies to the amount
charged by the repairer or reconditioner for the repaired or reconditioned property.                                                                                                                                                                                                                                                                                                                                4. Except as otherwise provided in this 
subsection, a repairer who enters into a contract with the State or a political subdivision of the State to perform repair work on, or to maintain, property belonging to the State or political subdivision, and any subcontractor of the repairer, is the consumer of any parts and materials furnished in connection with such repair work. If such 
a repairer or subcontractor has obtained a permit pursuant to NRS 360.5971 or registered pursuant to NRS 360B.200, or is required to obtain a permit pursuant to NRS 360.5971 or register pursuant to NRS 360B.200 pursuant to the contract with the State or political subdivision, the provisions of subsections 1, 2 and 3, as
applicable, apply to the repair work performed pursuant to the contract. 
5. As used in this section, “political subdivision” means any county, city or other local government as defined in NRS 354.474.
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372.400 Repairing and reconditioning: 
Examples of parts and materials which 
are substantial or insubstantial in 
value in relation to total charge.

1. Repairs to motor vehicles, airplanes, machinery, appliances, farm implements, boats, radios and television sets and the repair of furniture, involving expensive cushion filling, brocades or other materials for covering, are jobs in which the parts and materials are substantial in value in relation to the total charge and must be
separately stated and taxed.
2. Repairs to tires, tubes, clothing, watches, jewelry and shoes and the repair of a table by filling a dent with wood putty or filler, or sectioning of the wood with similar wood, staining and varnishing, are repair jobs in which the parts and materials are insubstantial in value in relation to the total charge, and the tax must be paid on 
the purchase of the parts and materials by the repairer.
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372.420 Repairing and reconditioning: Signs. 1. Except as provided in this subsection, if labor is the greater part of the charge for the repair of a sign, the repairer may elect to pay the tax on the materials used by him or her rather than charge sales tax to the customer on the selling price of the materials. If materials are billed separately the sales tax applies to the selling price
of the materials.

2. If materials constitute the greater part of the repair charge the materials must be billed separately and the sales tax applies to the selling price of the materials.
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372.450 Painters, polishers and finishers; 
repainters and refinishers.

1. The tax applies to charges for painting, polishing and otherwise finishing tangible personal property in connection with the production of a finished product for consumers, whether the article to be finished is supplied by the customer or by the finisher. The tax does not apply to charges for painting or finishing real property.
2. The tax does not apply to charges for repainting or refinishing used articles. The tax applies to the sale to the refinisher of the paint and other materials used in the process, as he or she is regarded as the consumer of the property. If the refinisher uses paint or other materials purchased under a resale certificate, or without 

payment of the use tax if purchased outside the State or in interstate commerce, the refinisher must report and pay the tax measured by the cost of the materials to him or her.
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372.460 Replacement parts and materials. 1. The sale of tangible personal property by a retailer includes the furnishing of replacement parts or materials to repair or replace the tangible personal property pursuant to the provisions of a warranty or guaranty included in the contract of sale. Sales and use taxes do not apply to the purchase and use of replacement parts or
materials by the retailer if the purchase and use of those parts or materials was made for the repair or replacement of tangible personal property pursuant to the provisions of the warranty or guaranty.

2. If a lessor leases or rents tangible personal property to a:
(a) Retailer who will furnish the tangible personal property to a customer; or
(b) Customer of a retailer,

--- pursuant to the provisions of a warranty or guaranty included in a contract of sale, the lessor must not include the gross receipts from that lease or rental of the tangible personal property in the gross receipts that are subject to the use tax. The lessor shall maintain documentation that indicates that the tangible personal property was
leased or rented to a retailer, or the customer of a retailer, pursuant to the provisions of a warranty or guaranty included in a contract of sale.
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372.470 Signs, showcards and posters. 1. The tax applies to the total charges for painting signs, showcards and posters, whether or not the materials are furnished by the painter or the customer, and whether or not the charge for labor is separately stated. The labor charges are fabrication labor charges which are subject to the tax.
2. The tax does not apply to charges for painting or lettering on real property. The painter or letterer is the consumer of the materials used in the work and the tax applies to him or her on the sales price of those materials.

73

372.480 Taxidermists. 1. Except as provided in subsection 2, taxidermists are the consumers of the materials used in repairing, stuffing, and mounting any parts of animals, birds, fish or other objects furnished by their customers.
2. The taxidermist is the retailer of the materials if a separate charge for them is made on the invoices to the customers at the fair retail sales price.
3. The tax applies to all retail sales by taxidermists of skins, heads, mountings or other tangible personal property.
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372.500 Vending machines: Operator to obtain 
permit, report and pay tax; stickers 
required.

1. Each person who operates vending machines which dispense tangible personal property of a kind the gross receipts from the retail sale of which are subject to tax shall obtain a permit to engage in the business of selling tangible personal property and shall report and pay to the State the tax upon the gross receipts from the sales
made through the machines.
2. One permit is sufficient for all the machines of one operator.
3. A sticker showing the name of the vendor and Nevada sales tax permit number must be affixed in a conspicuous place upon each vending machine.
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372.520 Vending machines: Sales price; 
computation of tax.

Each operator of vending machines shall establish the sales price of the items in the machines with the Commission and if the Commission is satisfied that the sales price does not include the tax imposed, he or she may compute his or her tax on the basis of that sales price. If permission is granted to compute the tax on this basis, he or 
she shall post a notice on each vending machine notifying the public of this fact. The notice must be in substantially the following form:
     “The sales price of any item sold through this machine includes applicable Nevada State and Local Sales Taxes.”
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372.530 Producers of X-ray film for diagnostic 

use.
Producers of X-ray film for diagnostic use are the consumers of the materials and supplies used in the production of the film. The tax applies to the sale of the materials and supplies to the laboratory which produces the film whether it is operated by a physician, surgeon, dentist or other person.

77 Bad Debt Deduction

78
372.532 “Bad debt deduction” defined As used in NAC 372.532 to 372.539, inclusive, unless the context otherwise requires, “bad debt deduction” means the deduction from the taxable sales of a retailer provided pursuant to NRS 372.368 and 374.373 for the amount of the sales price of a sale which the retailer is unable to collect.
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372.534 Claim for bad debt deduction A retailer who wishes to claim a bad debt deduction must claim the deduction on a return filed with the Department not later than 12 months after the last day of the month in which:
1. The retailer wrote off the bad debt in the business records of the retailer that are maintained in the ordinary course of the retailer’s business and became eligible to claim a deduction for the bad debt pursuant to section 166 of the Internal Revenue Code, 26 U.S.C. § 166, if the retailer is required to file a federal income tax 

return; or
2. The bad debt was written off in the records and books of account of the retailer in accordance with generally accepted accounting principles, if the retailer is not required to file a federal income tax return.
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372.535 Maintenance and availability of 
records relating to bad debt

1. Pursuant to NRS 372.735 and 374.740, a retailer who claims a deduction for a bad debt deduction shall maintain a record of the following information relating to the bad debt:
(a) The name of the debtor.
(b) The date on which the bad debt was incurred.
(c) The taxable sales price of the sale of tangible personal property giving rise to the bad debt.
(d) The amount of sales tax remitted to the Department on the sale of tangible personal property giving rise to the bad debt.
(e) The portion of the bad debt representing:

(1) Interest;
(2) Any finance charge;
(3) Any service charge; and
(4) Any other amount charged as part of the sale which was not subject to sales tax.

(f) If the retailer is required to file a federal income tax return:
(1) The date on which the retailer wrote off the bad debt in the business records of the retailer that are maintained in the ordinary course of the retailer’s business and became eligible to claim a deduction for the bad debt pursuant to section 166 of the Internal Revenue Code, 26 U.S.C. § 166;
(2) The amount of the deduction claimed for the bad debt pursuant to section 166 of the Internal Revenue Code; and
(3) Any other evidence that the retailer claimed a deduction pursuant to section 166 of the Internal Revenue Code for the uncollectable portion of the bad debt on which sales tax was originally paid.

(g) If the retailer is not required to file a federal income tax return:
(1) The date on which the debt was written off the records and books of account of the retailer in accordance with generally accepted accounting principles;
(2) The amount of the debt written off the records and books of account of the retailer on which sales tax was originally paid; and
(3) Any other evidence that the uncollectable portion of the debt was written off the records and books of account of the retailer in accordance with generally accepted accounting principles.

(h) The amount of the bad debt deduction claimed by the retailer for each bad debt.
2. Upon request by the Department, a retailer shall provide to the Department a record maintained by the retailer pursuant to subsection 1.

81
372.536 Value of property sold that has been 

repossessed
For the purposes of NRS 372.368 and 374.373, the value of property sold that has been repossessed by the retailer is the actual cash value of the repossessed property.
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372.538 Method for determining actual cash 
value of property other than motor 
vehicle; retention of books and 
records substantiating actual cash 
value

1. Except as otherwise provided in NAC 372.539, for the purposes of NRS 372.368 and 374.373 and NAC 372.536, the actual cash value of property which has been repossessed is:
(a) If the retailer sells the repossessed property in an arm’s length transaction, the sales price of the repossessed property, less the direct cost of refinishing or restoring the property to saleable condition before the sale and any direct auction expenses paid to a third party; or
(b) If the retailer places the repossessed property into his or her resale inventory, the wholesale value of the property as recorded by the retailer in the records of the retailer’s resale inventory, less the direct cost to repossess the property and the direct cost of refinishing or restoring the property to saleable condition.
2. Except as otherwise provided in NAC 372.539, if a retailer repossesses property sold by the retailer, the retailer must retain with the books and records of the retailer documentation sufficient to substantiate the actual cash value of the property at the time it was repossessed, including, without limitation:
(a) If the property is sold at auction or to a person who purchases the property for the purpose of resale, sales invoices for that sale;
(b) Pictures documenting the condition of the property at the time of repossession;
(c) Inspection documents prepared by the retailer at the time of repossession documenting any damage to the property or any parts missing from the property;
(d) Any receipts from a third party for the refinishing or restoring of the property to saleable condition before resale;
(e) Any receipts from a third party for direct auction expenses; and
(f) If the property is placed in the resale inventory of the retailer, accounting records documenting the recorded wholesale value of the property at the time it is placed in the resale inventory of the retailer.
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372.539 Method for determining actual cash 
value of motor vehicle; retention of 
books and records substantiating 
actual cash value

1. For the purposes of NRS 372.368 and 374.373 and NAC 372.536, the actual cash value of a motor vehicle that has been repossessed by a retailer is the wholesale price published in a price guide recognized in the retailer’s industry for a motor vehicle of the same make, model and year which is in the same condition as the
actual condition of the motor vehicle at the time the motor vehicle was repossessed.

2. The cost to repossess or improve the condition of a motor vehicle which has been repossessed may not be deducted from the actual cash value of the motor vehicle.
3. A retailer who claims a bad debt deduction for a motor vehicle that has been repossessed by the retailer shall retain, in the dealer jacket for the motor vehicle and with the books and records of the retailer, documentation substantiating the actual cash value of the motor vehicle at the time it was repossessed, including, without 

limitation:
(a) A copy of the published wholesale price which was used to determine the actual cash value of the motor vehicle pursuant to subsection 2.
(b) If the retailer receives a check from an insurer for the partial loss of the motor vehicle, a copy of that check.
(c) If the motor vehicle is sold at auction or to a salvage yard, proof of payment from that sale.
(d) If the actual cash value of the motor vehicle was determined pursuant to subsection 1, documentation demonstrating the condition of the motor vehicle at the time of repossession which may include, without limitation:

(1) Pictures documenting the condition of the motor vehicle at the time of repossession; or
(2) Inspection documents prepared by the retailer of the motor vehicle substantiating the condition of the motor vehicle at the time of repossession.

4. If a motor vehicle that was repossessed by a retailer is sold by the retailer, the retailer must collect and remit sales tax on the sales price of the motor vehicle from the new sale.
5. If a retailer receives full payment from an insurance company on a debt for a motor vehicle that has been involved in an accident, the retailer may not claim a bad debt deduction for the sale of the motor vehicle.
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Exemptions

85
372.540 Seeds and plants. 1. The tax does not apply to sales of seeds, the products of which will be used as feed for any form of animal life of a kind the products of which ordinarily constitute food for human consumption or are to be sold in the regular course of the purchaser’s business

2. The tax applies to sales of nonannual plants, such as fruit trees and berry vines, whether or not the products will be sold or used as food for human consumption, unless the plants themselves, as distinguished from their products, are purchased for resale.
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372.605 Food: “Prepared food intended for 
immediate consumption” interpreted.

1. As used in NRS 372.284, the Department will interpret the term “prepared food intended for immediate consumption” to:
(a) Mean prepared food, as defined in NRS 360B.460, which is deemed to be intended for immediate consumption. Subsections 1, 2 and 3 of NRS 360B.460 each describe a separate type of prepared food.
(b) Exclude, if sold without eating utensils provided by the seller:

(1) Two or more food ingredients mixed or combined by the seller for sale as a single item and sold:
(I) By a seller whose primary NAICS classification is within Subsector 311, Food Manufacturing; or
(II) In an unheated state by weight or volume as a single item.

(2) Bakery items, including bread, rolls, buns, biscuits, bagels, croissants, pastries, donuts, Danish pastries, cakes, tortes, pies, tarts, muffins, bars, cookies and tortillas.
(3) Food ordinarily requiring cooking, as opposed to reheating, by the consumer before consumption.

(c) Exclude food sold as a single item which, according to the nutrition labeling information required by 21 C.F.R. § 101.9, contains four or more servings per container, if the seller maintains records of each such sale as are required by the Department pursuant to NRS 372.735.
2. For the purposes of this section, “NAICS classification” means classification under the North American Industry Classification System, 2007 Edition, which is hereby adopted by reference. A copy of the publication is available, free of charge, from the U.S. Census Bureau at the Internet address

http://www.census.gov/eos/www/naics/index.html.
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372.607 Food: Determination whether food 
sold at retail by seller is sold with 
eating utensils provided by seller; 
method for calculating percentage of 
prepared food sold by seller. 

For the purpose of determining whether food sold at retail by a seller is a food sold with eating utensils provided by the seller pursuant to subsection 3 of NRS 360B.460 and NAC 372.605:
1. Except as otherwise provided in subsection 2, a seller who made retail sales of prepared food during a tax year or business fiscal year, whichever is selected by the seller, as soon as practicable after accounting records for that tax year or business fiscal year, as applicable, are available to the seller but not later than 90 days

after the beginning of the seller’s next tax year or business fiscal year, as applicable, shall calculate a percentage by:
  (a) Calculating the sum of:

(1) The total dollar value of all retail sales of food which is described in subsection 1 of NRS 360B.460 and which was sold at retail by the seller during the immediately preceding tax year or business fiscal year, as applicable;
(2) The total dollar value of all retail sales of food which is described in subsection 2 of NRS 360B.460 and which was sold at retail by the seller during the immediately preceding tax year or business fiscal year, as applicable; and
(3) The total dollar value of all retail sales of food which is incapable of being transferred to the purchaser without the use of a plate, bowl, glass or cup, including, without limitation, soft drinks dispensed from a fountain and food dispensed at a salad bar, and which was sold at retail by the seller during the immediately 

preceding tax year or business fiscal year, as applicable; and
  (b) Dividing the amount calculated pursuant to paragraph (a) by the total dollar value of all retail sales of food by the seller, including, without limitation, prepared food, candy, soft drinks and dietary supplements.
-- If, during a tax year or business fiscal year, as applicable, a seller made retail sales of any type of food described in paragraph (a) at more than one establishment, the seller must perform the calculation required by this subsection for each establishment and, for the purposes of this section, use the average of those calculations as
the percentage of the seller’s sales of food that were sales of prepared food.

2. If a seller did not make any retail sales of prepared food during the immediately preceding tax year or business fiscal year, whichever is selected by the seller, or is a new business and the seller intends to make retail sales of prepared food during the seller’s current tax year or business fiscal year, the seller must calculate a
percentage by:
 (a) Calculating the sum of:

(1) An estimate of the total dollar value of all retail sales of food which is described in subsection 1 of NRS 360B.460 and which the seller expects to sell at retail during the current tax year or business fiscal year, as applicable;
(2) An estimate of the total dollar value of all retail sales of food which is described in subsection 2 of NRS 360B.460 and which the seller expects to sell at retail during the current tax year or business fiscal year, as applicable; and
(3) An estimate of the total dollar value of all retail sales of food which is incapable of being transferred to the purchaser without the use of a plate, bowl, glass or cup, including, without limitation, soft drinks dispensed from a fountain and food dispensed at a salad bar, and which the seller expects to sell during the current tax 

year or business fiscal year, as applicable; and
(b) Dividing the amount calculated pursuant to paragraph (a) by an estimate of the total dollar value of all retail sales of food, including, without limitation, prepared food, candy, soft drinks and dietary supplements, which the seller expects to make during the current tax year or business fiscal year, as applicable.

--If a seller described in this subsection intends to make retail sales of any type of food described in paragraph (a) at more than one establishment, the seller must perform the calculation required by this subsection for each such establishment and, for the purposes of this section, use the average of those calculations as the percentage 
of the seller’s sales of food that will be sales of prepared food. If the actual retail sales of prepared food by a seller described in this subsection during the first three months of such sales materially affect the calculation required by this subsection, the seller must perform the calculation required by this subsection using reasonable 
revised estimates and, for the purposes of this section, use that calculation as the percentage of the seller’s sales of food that will be sales of prepared food.
   CONT...
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3. If the percentage calculated by a seller pursuant to subsection 1 or 2, as applicable, is 75 percent or less, food sold at retail by the seller is deemed to be food sold with eating utensils provided by the seller:
  (a) If the practice of the seller for sales of that food, as represented by the seller, is to directly give or hand a utensil to the purchaser to use to consume the food being sold; or
  (b) If the food being sold is incapable of being transferred without the use of a plate, bowl, glass or cup and the practice of the seller, as represented by the seller, is to make plates, bowls, glasses or cups available to the purchaser of such food, including, without limitation, by permitting a purchaser to obtain such plates, bowls, 
glasses or cups at a kiosk or common area.

4. If the percentage calculated by a seller pursuant to subsection 1 or 2, as applicable, is more than 75 percent, food sold at retail by the seller is deemed to be food sold with eating utensils provided by the seller if the seller:
(a) Directly gives or hands a utensil to the purchaser to use to consume the food being sold; or
(b) Makes utensils available to the purchaser, including, without limitation, by permitting the purchaser to obtain utensils at a kiosk or common area.
5. A seller who makes retail sales of prepared food shall maintain records in accordance with NRS 372.735 which are adequate to substantiate the calculations made by the seller pursuant to this section.
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372.620 Food: Records maintained by 

retailers.
Retailers shall maintain records which separately indicate the amount of sales of food items exempt from and subject to the tax.
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372.625 Textbooks. 1. To qualify for an exemption pursuant to NRS 372.287 and 374.292, a book must be:
(a) Authorized for use as a textbook within the Nevada System of Higher Education by the Board of Regents or its designee; and
(b) Purchased from a retailer in Nevada by a student who is enrolled at a university or college that is a part of the Nevada System of Higher Education.
2. Each retailer shall:
(a) Maintain the records of sales of exempt textbooks separately from the records of sales of other tangible personal property; and
(b) Ensure that the records of sales of exempt textbooks are adequate to substantiate the exemption.
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372.630 Newspapers: Sales of property for 
resale; exempt transaction.

A sale to a publisher of tangible personal property which becomes a part of a newspaper may be deducted in computing the measure of tax either:
1. As a sale for resale if the newspaper is to be resold; or
2. As an exempt transaction if the newspaper is to be distributed by the publisher without charge.
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372.640 Newspapers: Resale certificates. 1. A certificate in the following form may be taken from publishers by their vendors to support deductions taken pursuant to NAC 372.630:
     I hereby certify that I hold valid seller’s permit number .......... issued pursuant to chapters 372, 374 and 377 of the Nevada Revised Statutes; that I am engaged in the business of selling or publishing ................................(name and type of newspaper); that the tangible personal property described in the second paragraph of this 
certificate, which I purchase from ................................, will be resold by me in the form of tangible personal property or will become a part of a newspaper regularly issued at average intervals not exceeding 1 week. I further certify that, in the event any of the property is used for any purpose other than that specified above or other 
than retention, demonstration or display while holding it for sale in the regular course of business, I will report and pay the tax measured by the purchase price of the property.
     Description of the property to be purchased:
..................................................................................................................................................
..................................................................................................................................................

Purchaser...................................................................
Address
Dated: .......... (day) of ............ (month) of ........ (year)
at.....................................................
........................................................
Signature of Authorized Purchaser

2. A publisher who makes no sales other than newspapers included within the exemption provided in section 61 of chapter 397, Statutes of Nevada 1955, (NRS 372.315) is not required to hold a seller’s permit. The above certificate form may be used with a reference in the space for the permit number to a footnote which states:
No permit held since the oversigned sells no tangible personal property other than newspapers.

                        CHAPTER 372 - SALES AND USE TAXES                                              
**Please note, any sections highlighted in orange have been adopted, but not yet codified. 
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372.650 Newspapers: Paper and ink; 
photographs; type metals.

1. Paper or newsprint and printer’s ink are exempt from the tax as ingredients or component parts of newspapers.
2. Photographs which are reproduced in exempt newspapers are not ingredients or component parts of the newspapers.
3. The tax applies to sales of type metals to publishers.
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372.660 Newspapers: Advertising books, mats 
and mat accessories.

  1. Advertising mat service companies are the consumers of the mats and books which they supply to publishers. The tax applies to the sale to the companies of the mats or books, or if the companies prepare the mats or books, to the sale of the materials which become part of the mats or books.
2. Columnists and syndicators of columns, comic strips and photographs are the consumers of the mats which they supply to publishers. The tax applies to the sale of the mats to the columnist or syndicate.
3. Advertisers are the consumers of the mats which they furnish to newspapers for advertising purposes. The tax applies to the sale of the mats to the advertisers. If the advertiser acts through an advertising agency which acquires the mats for his or her account the tax applies to the sale of the mats to the agency. If the advertising 

agency acts as the principal in obtaining and furnishing mats to advertisers, the sale to the agency is exempt as a sale for resale, and the sale by the agency is taxable.
4. A person who obtains mats for the purpose of providing newspapers with a ready means of preparing a cut of the person’s photograph is the consumer of those mats, and tax applies to the sale of the mats to the person.
5. When a newspaper publisher purchases blank mat stock which he or she makes into mats from engravings or type for use in the newspaper, the newspaper publisher is the consumer of the stock and the tax applies to the sale of the stock to him or her. The tax also applies to sales of raw plastic materials to a publisher who uses

a Fairchild, Continental or other plastic mat machine to produce the mats which he or she consumes.
6. A person who makes mats either by the mat stock process or the Fairchild, Continental or similar type process and sells them to others, without also providing an advertising, news or other service, must pay the tax on the selling price of the mats to the consumers.
7. Sales to publishers of accessories or equipment necessary to the making of mats, such as chases holders, mat backing and casting material for curved plates, are sales to consumers and the tax must be paid to the State on the selling price of the accessories and equipment.
8. Persons who sell mats to consumers are required to pay to the State the tax on the total selling price of the mats, including the charges for typography, cuts and other manufacturing aids necessary to produce and fabricate the mats, even though the aids do not become a component part of the mats.
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372.680 Sales to United States: Unincorporated 
instrumentalities; incorporated 
instrumentalities.

 1. The tax does not apply to sales to:
(a) The departments of the United States such as the Department of Defense and Department of the Navy and to the various unincorporated independent offices, agencies and establishments of the government.
(b) Corporations which are wholly owned either by the United States or by other corporations which are wholly owned by the United States.
2. The tax applies to sales to such corporations as national banks, joint stock land banks, federal reserve banks, federal savings and loan associations, and federal land banks, which are not wholly owned by the United States, or which are not wholly owned by other corporations wholly owned by the United States.
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372.690 Sales to Unites States: Army, Navy, 
and Selective Service System.

1. The tax applies to sales to persons in the Army or Navy service of the United States, whether or not the merchandise is billed through a ship’s service store, post exchange or similar organization.
2. The tax does not apply to sales to:
(a) Army post exchanges;
(b) Navy ships’ service stores;
(c) Post messes established pursuant to Army Regulations 210-60;
(d) Officers’ messes established pursuant to Navy Regulations, Articles 1435-1440;
(e) The Army or Navy of merchandise purchased from unit and similar funds if the expenditures are made:

(1) In accordance with Army or Navy regulations; and
(2) For the general benefit of Army or Navy personnel; and

(f) State procurement officers for the Selective Service System or to chairs of the local boards or boards of appeal of the Selective Service System when made pursuant to purchase orders (DSS-Form 258) prescribed by paragraph 523 et seq. of the Selective Service regulations.
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372.695 Sales to State of Nevada: 

Applicability to credit union.
1. The exemption provided in subsection 3 of section 50 of chapter 397, Statutes of Nevada 1955, (NRS 372.325), applies to a credit union chartered by this State pursuant to the provisions of chapter 672 of NRS as an instrumentality of the State.
2. This exemption does not extend to a vendor who finances purchases through the credit union.
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372.698 Sales of certain medical devices to 

governmental entities: “Medical 
device” construed.

For the purpose of carrying out NRS 372.7285 and 374.731, the Department will construe the term “medical device” to include durable medical equipment and mobility enhancing equipment.
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372.700 Charitable, religious or educational 
organizations: Letters of exemption.

1. An organization requesting exempt status must submit to the Department an application on a form prescribed by the Department and copies of:
(a) Its bylaws;
(b) Its articles of incorporation;
(c) Financial information which provides verifiable sources of income and expenditures, which may include, without limitation, financial statements and independent audit reports;
(d) Letters of exemption issued to it by any governmental agency;
(e) If the application is for a charitable organization, an outline of its charitable activities, fund raisers and goals, and a copy of its business or strategic plan must be attached; and
(f) Any other information which the Department deems relevant.
2. Upon approval of an application, the Department will issue a letter of exemption. The letter is not transferable. The organization must notify the Department of changes to the name, address, telephone number or responsible person of the organization. Each organization must apply for the renewal of its letter of exemption every 

5 years. The Department will mail a renewal application to the last known address of the organization at least 90 days before the expiration of the letter of exemption. Failure to receive a renewal application does not extend the validity of the exemption beyond the 5 years.
3. The Department may deny an application for exemption if it finds that:
(a) The organization has failed to submit sufficient information on which to grant an exemption; or
(b) The organization does not meet the standards for exemption.
4. The Department may withdraw the letter of exemption issued to any organization if the Department finds that:
(a) The organization is no longer engaged in charitable, religious or educational pursuits;
(b) The organization has ceased to comply with the standards for exemption; or
(c) The application contained false or misleading information.
5. A charitable, religious or educational organization may petition the Commission for reconsideration of any action by the Department denying or withdrawing a letter of exemption. Upon reconsideration, the Commission may grant or reissue the letter of exemption if the organization has presented satisfactory evidence that it 

complies with the standards for exemption.
6. As used in this section, “standards for exemption” means the criteria set out in this section and NRS 372.326 and 372.3261.
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372.701 “Church, synagogue, or other place or 

religious worship” construed.
The Department will construe the term “church, synagogue or other place of religious worship” as used in paragraph (b) of subsection 2 of NRS 372.3261 to mean a place which:

1. Is properly zoned for religious worship; and
2. Has unrestricted public access on scheduled days of worship.

101 372.702 Apprenticeship programs. A program of apprenticeship in this State that requests exempt status must be eligible for registration and approval by the State Apprenticeship Council pursuant to NRS 610.144.
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372.704 Application of exemption to property 
sold, shipped pursuant to sales 
contract or delivered outside State; 
application of tax to property sold or 
delivered to purchaser within State.

1. The sales tax applies to every retail sale of tangible personal property in this State unless the sale is exempt from taxation pursuant to a statutory exemption or taxation of the sale is prohibited by the United States Constitution. A retail sale in this State is not exempt from taxation for the reason that the sale follows a movement of 
the property into this State or the sale precedes the removal of the property sold from this State. If title to the property sold passes to the purchaser at a point outside this State, or if for any other reason the sale occurs outside this State, the sales tax does not apply, regardless of the extent of the retailer’s participation in this State in 
relation to the transaction. The retailer has the burden of proving facts establishing the right to an exemption.

2. Except as otherwise provided in subsection 4, sales tax applies when the property sold is delivered to the purchaser or the purchaser’s representative in this State, whether or not the disclosed or undisclosed intention of the purchaser is to transport the property to a point outside this State, and whether or not the property is
actually so transported. When the property is delivered to the purchaser in this State, it is immaterial that the:

(a) Contract of sale called for the shipment by the retailer of the property to a point outside this State.
(b) Property was made to specifications for out-of-state jobs.
(c) Prices quoted included transportation charges to out-of-state points.
(d) Goods are delivered to the purchaser in this State via a route a portion of which is outside this State.
3. Regardless of the documentary evidence held by the retailer to show delivery of the property was made to a carrier for shipment to a point outside the State, the tax will apply if the property is diverted in transit to the purchaser or his or her representative in this State, or for any other reason the property is not delivered 

outside this State.
4. Sales tax does not apply when the property pursuant to the contract of sale is required to be shipped and is shipped to a point outside this State by the retailer, by means of:
(a) Facilities operated by the retailer; or
(b) Delivery by the retailer to a carrier, customs broker or forwarding agent, whether hired by the purchaser or not, for shipment to the out-of-state point.
5. As used in subsection 4, the term:
(a) “Carrier” means a person or firm regularly engaged in the business of transporting for compensation tangible personal property owned by other persons, and includes both common and contract carriers, and the United States Mail.
(b) “Forwarding agent” means a person or firm regularly engaged in the business of preparing property for shipment or arranging for its shipment.
6. A person or firm not otherwise so engaged does not become a “carrier” or “forwarding agent” within the meaning of this section solely by being designated by a purchaser to receive and ship goods to a point outside this State.
7. When property is delivered to a point outside this State to a purchaser known by the retailer to be a resident of this State or to have a business in this State, the retailer must obtain a written statement from the purchaser or the purchaser’s authorized representative that the property is not being purchased for storage, use or other

consumption in this State. The sale is subject to the sales tax if the retailer does not obtain such a statement or provide other satisfactory evidence to the Department establishing that the property was not purchased for storage, use or other consumption in this State.
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372.708 Vehicle delivered to nonresident 
purchaser within State; attached 
accessories and specialty items.

1. The Department will consider the sale of a vehicle in this State by a vehicle dealer to a nonresident which is delivered to the nonresident purchaser in Nevada to be exempt from the gross receipts subject to the sales tax if at the time of the sale the purchaser:
(a) Purchases a special permit issued by the Department of Motor Vehicles pursuant to subsection 1 of NRS 482.3955 for the purpose of removing the vehicle from Nevada; and
(b) Executes an affidavit in a form prescribed by the Department in which the purchaser affirms under oath that the purchaser is not a resident of Nevada and will be physically removing the vehicle from the State permanently within 15 days after delivery of the vehicle to the purchaser.
2. Any accessory or specialty item affixed or attached to a vehicle to which the provisions of subsection 1 apply is also exempt from the tax. To qualify for this exemption, the dealer must sell the accessory or specialty item and prepare an invoice of those items at the time the dealer sells the vehicle. For the purposes of this

subsection, the term “accessory or specialty item” includes, without limitation, floor mats, custom wheels and wheel covers, accessory lights, roll bars, campers, stereo components, trailer hitches and tinted windows.
3. The vehicle dealer shall retain in his or her permanent records a copy of the special permit and the original affidavit for each sale of a vehicle pursuant to subsection 1 for the period specified in NRS 372.735.
4. As used in this section, “vehicle” has the meaning ascribed to it in NRS 482.135. The term does not include a vehicle that is not required to be registered by the Department of Motor Vehicles.
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372.712 Proof of delivery outside State. The following types of documentation will be accepted by the Department as proof of delivery out-of-state:
1. For companies making regular deliveries out-of-state, sales invoices showing the address to which the merchandise was shipped or delivered. As used in this subsection, the term “regular deliveries” means daily, weekly, biweekly or monthly deliveries.
2. A notarized affidavit signed by the purchaser, where the notary is not a Nevada notary, taken at the time of delivery.
3. A truck log establishing the trip into another state, that corresponds to the dated sales invoice.
4. Invoices, from out-of-state, for costs related to deliveries, including, but not limited to, meals, lodging and fuel, that correspond to the date and place of delivery. Invoices for fuel must indicate the license number of the vehicle used for delivery.
5. Tax charged for another state and remitted to that state by the seller.
6. Purchase orders showing how and where the merchandise is to be delivered out-of-state.
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372.715 Application by air carrier. An air carrier which desires to be exempt from the tax imposed pursuant to chapter 372, 374, 377, or 377A of NRS must file a written application on a form prescribed by the Department and submit evidence of its eligibility for the exemption. Upon approval of the application, the Department will issue a certificate of exemption.
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Administration of Tax
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372.720 Revocation, suspension and reissuance 
of sellers’ permits.

 1. Upon the receipt of a notice of the suspension or revocation of a permit, the seller shall, upon demand, immediately surrender the permit to any employee of the Department.
2. Any subsequent violation of the laws or the regulations of the Commission may be cause for the permanent revocation of a seller’s permit for habitual violations. The suspension or revocation of temporary or provisional permits shall be deemed prima facie evidence of habitual violations.
3. A new permit will only be issued for a previously suspended or revoked account if the seller:
(a) Pays all outstanding amounts, including the amounts of tax, penalties, interest and costs, if any costs were incurred;
(b) Files all returns due and outstanding;
(c) Pays the required fees for renewal or issuance of permits;
(d) Provides the security demanded to the full extent provided by law; and
(e) Confirms in writing that he or she will henceforth comply with all of the provisions of the laws and the regulations prescribed by the Commission.
4. A permit issued for a previously suspended or revoked account will be prominently marked temporary or provisional and will include an effective date and an expiration date no earlier than 1 calendar year later.
5. If during the 1-year period the taxpayer becomes delinquent or otherwise fails to comply with the applicable statutes and regulations, the Department may immediately initiate proceedings to permanently revoke the permit.
6. Full compliance with applicable laws and regulations for the period of the temporary or provisional permits entitles the holder to apply for and receive a regular seller’s permit upon request without an additional fee.
7. No previous holder of a seller’s permit which has been permanently revoked may be issued a permit without the express action of the Commission.
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372.730 Resale certificates. 1. The Commission, pursuant to NRS 372.165, 372.235, 374.170 and 374.240 and chapter 377 of NRS, prescribes for use as a resale certificate:
  (a) The following general form:
     I hereby certify that I hold valid seller’s permit number .......... issued pursuant to chapters 372, 374 and 377 of the Nevada Revised Statutes; that I am engaged in the business of selling ..........; and that the tangible personal property described in the second paragraph of this certificate, which I purchase from: ........., will be resold 
by me in the form of tangible personal property. I further certify that in the event any of the property is used for any purpose other than retention, demonstration or display while I am holding it for sale in the regular course of business, it is understood that I am required by chapters 372, 374 and 377 of the Nevada Revised Statutes to 
report it and pay the tax measured by the purchase price of the property.
Description of the property to be purchased:....................
Purchaser....................................................................
Address..................................................................................
Signature of Authorized Purchaser
Dated: .......... (day) of ............ (month) of ........ (year)    at.....................................................

(b) Any form which:
(1) Indicates that property is to be purchased for resale; and
(2) The Department determines:

(I) Satisfies the requirements of the Streamlined Sales and Use Tax Agreement; and
(II) Is suitable for this State.

(c) The form set forth in NAC 372.640, if applicable.
2. For the purposes of using a form prescribed pursuant to paragraph (a) of subsection 1:
(a) For the description of the property to be purchased there may appear either:

(1) An itemized list of the property to be purchased for resale; or
(2) A general description of the kind of property to be purchased for resale.

(b) If the seller is not required to hold a permit because he or she sells only property of a kind the sale of which is exempt from the tax, or because he or she makes no sales in this State, the seller should make an appropriate notation to that effect on the certificate in the space designated for the seller’s permit number.
  CONT...

109

3. For the purposes of NRS 372.155, 372.170, 372.225, 374.160, 374.175 and 374.230 and chapter 377 of NRS, a seller shall be deemed to have received a resale certificate from a purchaser if:
(a) Not later than 90 days after the date of the pertinent sale, the seller obtains from the purchaser:

(1) A fully completed resale certificate; or
(2) The information required to complete fully a resale certificate; or

(b) Not later than 120 days after receiving a request for substantiation from the Department, the seller obtains from the purchaser a fully completed resale certificate.
4. A resale certificate need not be provided in a paper format. If provided in a paper format, the document must be signed by the purchaser.
5. A separate resale certificate need not be taken for each sale. The Commission will recognize blanket certificates if given in advance to cover all orders except those orders which specify otherwise. A resale certificate in the form prescribed pursuant to paragraph (a) of subsection 1 which contains a general description of the

kind of property to be purchased for resale is valid as a blanket certificate until it is revoked in writing.
6. A fully completed resale certificate or the information required to complete fully a resale certificate must be maintained in the taxpayer’s file and provided to the Department upon request.
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372.735 Establishment of exemption; improper 
claim of exemption.

1. To establish that the gross receipts from a sale of tangible personal property or the sales price of such property is not subject to the sales or use tax, a seller may:
(a) Not later than 90 days after the date of the pertinent sale, obtain from the purchaser:

(1) A copy of the appropriate letter of exemption issued by the Department;
(2) A fully completed certificate of exemption; or
(3) The information required to complete fully a certificate of exemption; or

(b) Not later than 120 days after receiving a request for substantiation from the Department:
(1) Obtain from the purchaser a fully completed certificate of exemption; or
(2) Prove by other means that the transaction was not subject to the tax.

2. A certificate of exemption need not be provided in a paper format. If provided in a paper format, the document must be signed by the purchaser.
3. A separate certificate of exemption need not be obtained for each sale. The Commission will recognize blanket certificates of exemption if given in advance to cover all orders except those orders which specify otherwise.
4. A fully completed certificate of exemption or the information required to complete fully a certificate of exemption must be maintained by the seller and provided to the Department upon request.
5. If a purchaser improperly claims an exemption:
(a) The purchaser is liable for the payment of the applicable tax; and
(b) A seller who complies with the provisions of this section is not liable for the payment of the applicable tax unless:

(1) The purchaser fails to pay the tax; and
(2) The seller fraudulently failed to collect the tax or solicited the purchaser to participate in an unlawful claim of an exemption.

6. For the purposes of this section, “certificate of exemption” means any form for a certificate of exemption which the Department has determined:
(a) Satisfies the requirements of the Streamlined Sales and Use Tax Agreement; and
(b) Is suitable for this State.

--- The term does not include a certificate claiming an exemption on the basis that the property is purchased for resale.
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372.750 Certificate of authority for collection 
of use tax by retailers form out of 
State.

A retailer who does not maintain a place of business in this State may obtain a certificate of authority from the Commission, authorizing the retailer to collect the tax from purchasers, give receipts and pay the tax to the Commission in the same manner as a retailer who maintains a place of business in this State.
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372.760 Determination of amount of tax due; 
inclusion of tax in sales price of item.

1. A taxpayer shall determine the amount of the sales or use tax due on a retail sale or purchase of tangible personal property as provided in NRS 360.299.
2. A retailer may include the tax in the sales price of an item, but if he or she does so, the retailer shall notify:
(a) The public by posting a sign which is visible to all customers and states that the sales tax is included in the sales price; or
(b) The customer by printing on the receipt for the item a statement that the sales tax is included in the sales price.

--- In the absence of such a notification, the total amount charged to the customer shall be deemed to be the price of the item.

113

372.765 Over-collection of tax. 1. Any over-collection must, if possible, be refunded by the retailer to the person from whom it was collected.
2. If an audit deficiency exists involving any over-collection and the amount over-collected has not been paid to the Department, the Department will credit the retailer if it is furnished with satisfactory proof that a refund has been given as required by subsection 1. The Department will not provide a credit for interest assessed 

on any over-collection that is not reported or that is under-reported, but the Executive Director may approve a credit of not more than 75 percent of the penalty assessed if a refund is given as required by subsection 1.
3. A retailer shall:
(a) Use all practical methods to determine the amount to be refunded pursuant to subsection 1 and the name and address of the person to whom the refund is to be made.
(b) Within 60 days after receiving notice from the Department that a refund must be made, make an accounting to the Department of all refunds paid. The accounting must be accompanied by any supporting documents required by the Department.
4. Any over-collection that cannot be refunded for any reason must be paid to the Department.
5. As used in this section, “over-collection” means any money that is collected as tax on an exempt transaction or that exceeds the amount provided in NAC 372.760.

114

372.770 Receipts for tax paid to retailer. 1. Each retailer who is required or authorized to collect sales or use tax from purchasers must give a receipt to each purchaser for the amount of the tax collected.
2. The receipt must show the following:
(a) The name and place of business of the retailer;
(b) The date on which the property was sold;
(c) The sales price of the property; and
(d) The amount of tax collected by the retailer from the purchaser.
3. A sales invoice which contains the data required in subsection 2 and evidence of payment constitutes a receipt.
4. Each purchaser is liable for the payment of the tax to the Commission unless he or she obtains and retains for inspection the receipts which are required by this section.

115

372.780 Deduction for property resold after 
being purchased for purposes other 
than resale.

A retailer who takes a deduction pursuant to section 12 of chapter 397, Statutes of Nevada 1955, (NRS 372.025) for property which was resold after being purchased for a purpose other than resale shall:
1. Hold a valid permit issued pursuant to NRS 372.135;
2. Take the deduction on the retailer’s tax return which covers the period in which he or she resold the property; and
3. Maintain complete records which are adequate to substantiate the deduction.
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372.790 Receipt by Commission of reports, 
returns and remittances.

1. Any report, return or remittance which is transmitted through the United States mail shall be deemed to have been received on the date shown by the post office cancellation mark stamped upon the envelope containing it, or on the date it was mailed if proof satisfactory to the Commission establishes that the document or
remittance was timely deposited in the United States mail, postage prepaid, and properly addressed to the Commission.

2. A receipt for material sent by certified or registered mail, if different than the post office cancellation mark, will prevail if the date on the receipt is earlier than the cancellation date.
3. A record authenticated by the post office that the cancellation date on certain batches of mail was erroneous is proof satisfactory to the Commission that the mailing was made on a date other than the post office cancellation date.
4. If it is known that the postal service was inoperative at a certain time due to strikes, riots, warfare, acts of God or other reasons, the Commission will consider the circumstances, and if there is other evidence of timely mailing, will accept the evidence and deem the return or payment timely.
5. Under no circumstances will:
(a) The cancellation date affixed by a postage meter in the possession of the taxpayer or other person; or
(b) Statements by the taxpayer or his or her employees,

--- be considered sufficient to refute the post office cancellation date as the date of mailing.
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372.825 Security required for payment; waiver 
of security; habitually delinquent 
persons.

  1. Except as otherwise provided in subsection 2 and NRS 377B.210, a person who obtains a permit to collect sales tax after July 1, 1985, shall deposit with the Department security in an amount equal to twice the estimated average tax due quarterly if the person files returns for quarterly periods, three times the estimated average
tax due monthly if the person files returns for monthly periods or four times the estimated average tax due annually if the person files returns for annual periods.

2. A person is not required to deposit security with the Department pursuant to subsection 1 if the amount of security required pursuant to subsection 1 does not exceed $1,000.
3. The Department may reexamine the amount of security required by subsection 1 after a business has been in operation for at least 6 months to determine if the original estimated average tax due is accurate. If the Department determines that the original estimated average tax due is not accurate, the Department may adjust the

amount of security required pursuant to subsection 1.
4. Except as otherwise provided in subsection 5, after a business that files returns for quarterly or monthly periods has been in operation for at least 12 months, the Department shall not increase the amount of security required pursuant to subsection 1 based solely on business volume or an increase in the tax rate.
5. If the Department determines that a person knowingly made false statements relating to sales volume to minimize the amount of security required pursuant to subsection 1, the Department may increase the amount of security required pursuant to subsection 1 based on the actual tax due quarterly, monthly or annually.
6. The Department shall require any person who is habitually delinquent to deposit with the Department additional security pursuant to NRS 372.510 and 374.515.
7. If a person who files returns for quarterly periods becomes habitually delinquent, the Department shall require the person to file returns for monthly periods.
8. A person may, if the person’s business has been in operation for at least 12 months, submit a written request to the Department for a reexamination of the person’s tax-filing history to determine if a reduction in security is warranted pursuant to subsection 1.
9. The Department will accept as security pursuant to this section only:
(a) Cash.
(b) Surety bonds executed by an insurance company.
(c) Irrevocable letters of credit which are issued or confirmed by a bank, savings bank, credit union or savings and loan association situated in the State of Nevada upon the conditions prescribed by the Department.
10. A person may submit a request for a waiver of the security required by this section to the Executive Director of the Department, who shall forward the request to the Commission. The Commission will consider the request and may grant such a waiver if the person satisfies the following requirements:
(a) If the person is not a corporate taxpayer, the person must have a satisfactory payment record.
(b) If the person is a corporate taxpayer, the person must have a satisfactory payment record and substitute for any other form of security required by this section:

(1) The personal surety of not less than two principals of the corporate taxpayer; or
(2) If the corporate taxpayer consists of only one principal, the personal surety of that principal in his or her individual capacity.

11. A waiver granted by the Commission pursuant to this section may be cancelled if the person becomes habitually delinquent.
12. If a business structure changes through incorporation or otherwise, but the principals or officers of the business remain substantially the same, the Department shall consider the reporting history of the previous business structure in determining the security requirements applicable to the new business structure.
13. As used in this section, unless the context otherwise requires:
(a) “Corporate taxpayer” includes, without limitation, a corporation, limited-liability company, business trust and limited partnership, including a partnership that consists of corporations.
(b) “Satisfactory payment record” means a record of tax payments that includes not more than one delinquency, late return, returned check or return filed without full payment of the tax due during the immediately preceding 36-month period.
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372.826 Interpretation of  'habitually 

delinquent".
As used in NRS 372.510 and NAC 372.825, the Commission will interpret the term “habitually delinquent” to mean having two or more delinquencies, late payments, returned checks or returns showing tax due that were filed without payment of the full tax due, or any combination thereof, in the 12 consecutive months immediately 
preceding the date on which the Department investigates the matter.
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372.827 Sale of capital goods: Security 
required for deferral of tax.

1. Each person who qualifies for the deferral of taxes pursuant to NRS 372.397 shall establish with the Department security that is equal to the person’s tax liability.
2. The Department may accept as security pursuant to subsection 1:
(a) The security set forth in subsection 9 of NAC 372.825; or
(b) A perfected, first priority security interest that designates the State of Nevada as the secured party and is created pursuant to the provisions of NRS 104.9101 to 104.9709, inclusive, in personal property that is located in this State.
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Retailers Located Outside of 
This State

121
372.841 “Component member” defined. As used in NAC 372.841 to 372.856, inclusive, unless the context otherwise requires, “component member” has the meaning ascribed to it in NRS 372.7243 and 374.7243.

122

372.844 “Activity that is significantly 
associated with a retailer’s ability to 
establish or maintain a market in this 
State for the retailer’s products or 
services” interpreted.

For the purpose of NAC 372.841 to 372.856, inclusive, the Commission interprets an “activity that is significantly associated with a retailer’s ability to establish or maintain a market in this State for the retailer’s products or services” to mean any activity in this State that is necessary for the establishment or maintenance of the 
retailer’s market for sales of tangible personal property and the protection of the retailer’s interests in this State. Such an activity includes, without limitation:

1. Soliciting sales of goods in this State.
2. Installing, assembling or repairing goods in this State.
3. Constructing, installing, repairing or maintaining real property or tangible personal property in this State.
4. Delivering products into this State other than by mail or common carrier.
5. Having an exhibit at a trade show to maintain or establish a market for products in this State. This subsection must not be construed to include merely attending a trade show.
6. Selling products online and having a brick and mortar store in this State that accepts returns of such online sales.
7. Performing activities designed to establish or maintain customer relationships, including, without limitation:
(a) Meeting with customers in this State to gather or provide product or marketing information, evaluate customer needs or generate goodwill; or
(b) Being available to provide services associated with a product sold, including, without limitation, warranty repairs, installation assistance or guidance, and training on the use of a product, if the availability of any such service is referenced in the retailer’s marketing materials, communications or other information accessible to 

customers.
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372.846 Purpose of sections is to reduce 
disparate impact of responsibility to 
collect taxes.

The purpose of NAC 372.841 to 372.856, inclusive, is to reduce the disparate impact of the responsibility to collect taxes on retailers located in this State and remote retailers located outside this State who utilize residents of this State and businesses with a physical presence in this State to establish presence in this State by proxy or 
who avail themselves of the substantial privilege of carrying on business in this State.
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372.848 Presumption of applicability to 
retailer that is part of controlled group 
of entities that has a component 
member in this State: Rebuttal of 
presumption; written certification by 
each component member; retention of 
certifications by retailer.

1. For the purpose of rebutting the presumption set forth in subsection 1 of NRS 372.7243 and subsection 1 of NRS 374.7243 and, pursuant to subsection 2 of NRS 372.7243 and subsection 2 of NRS 374.7243, providing proof satisfactory to the Department that, during the calendar year in question, the activities of a component 
member with physical presence in this State are not significantly associated with a retailer’s ability to establish or maintain a market in this State for the retailer’s products or services, a retailer may provide to the Department a written certification obtained from each component member if the written certification is obtained from the 
component member and provided to the Department in good faith.

2. The written certification described in subsection 1:
(a) May be submitted in paper or electronic form;
(b) Must contain a statement that the activities of the component member were not significantly associated with the retailer’s ability to establish or maintain a market in this State for the retailer’s products or services;
(c) Must be signed, either manually or electronically, as applicable, by the component member or, if the component member is an organization, by a person who has the authority to execute binding contracts on behalf of the organization; and
(d) Must include the name and address of the component member and, if the component member is an organization, the name and address of the person signing the certification.
3. A retailer shall retain physical or electronic copies of all written certifications obtained from a component member and make such copies available to the Department upon request.
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372.851 Presumption of applicability to 
retailers that enter into agreements 
with residents of this State for referral 
of customers through Internet links: 
Rebuttal of presumption; written 
certification by each resident; 
retention of certifications by retailer.

1. For the purpose of rebutting the presumption set forth in subsection 1 of NRS 372.7247 and subsection 1 of NRS 374.7247 and, pursuant to subsection 2 of NRS 372.7247 and subsection 2 of NRS 374.7247, providing proof satisfactory to the Department that each resident with whom a retailer has an agreement did not engage
in any activity in this State that was significantly associated with the retailer’s ability to establish or maintain a market in this State for the retailer’s products or services during the preceding four quarterly periods ending on the last day of March, June, September and December, a retailer may:
     (a) Provide to the Department a written certification obtained from each resident, on a form provided by the Department, if the written certification is obtained from the resident and provided to the Department in good faith; or

(b) Show that the agreement between the retailer and each resident prohibits the resident from engaging in any solicitation activities in this State that refer potential customers to the retailer and, if the resident is an organization, requires the organization to maintain on its Internet website information alerting its members to the
prohibition.

2. The written certification described in paragraph (a) of subsection 1:
(a) May be in paper or electronic form;
(b) Must contain a statement that the resident did not engage in any solicitation activities in this State on behalf of the retailer during the preceding four quarterly periods ending on the last day of March, June, September and December and, if the resident is an organization, a statement certifying that the organization’s Internet 

website includes information alerting its members to the prohibition against engaging in solicitation activities in this State that refer potential customers to the retailer;
(c) Must be signed, either manually or electronically, as applicable, by the resident or, if the resident is an organization, by a person who has the authority to execute binding contracts on behalf of the organization; and
(d) Must include the name and address of the resident and, if the resident is an organization, the name and address of the person signing the certification.
3. A retailer shall retain physical or electronic copies of all written certifications obtained from a resident and make such copies available to the Department upon request.
4. As used in this section:
(a) “Advertisement” means any announcement of goods for sale through the use of purchased space or time in print or electronic media for the purpose of communicating information to the general public. The term includes online advertising generated as the result of a generic algorithmic function that is anonymous and passive in 

nature, including, without limitation, advertisements associated with Internet search engines, banner advertisements, click-through advertisements, cost-per-action advertisements and links to a retailer’s website.
(b) “Solicitation activities” means direct or indirect communication with a specific person in this State in a manner that is intended to incite the person to purchase tangible personal property from a specific retailer and establish or maintain a market in this State for the products or services offered by the retailer. The term 

includes, without limitation, distributing flyers, coupons, newsletters or other printed promotional materials or the electronic equivalents thereof, initiating telephone calls and sending emails. The term does not include an advertisement.
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372.856 Factors for determining whether 
activities of retailer have sufficient 
nexus with this State.

1. For the purpose of determining whether the activities of a retailer located outside this State have a sufficient nexus with this State to satisfy the requirements of the United States Constitution, except as otherwise provided in NRS 372.7243, 372.7247, 374.7243 or 374.7247 or NAC 372.848 or 372.851, the activities of a
retailer have a sufficient nexus with this State if the retailer is making a sale of tangible personal property, whether at retail or for storage, use or other consumption in this State, and the retailer:

(a) Is part of a controlled group of corporations that has a component member with physical presence in this State and the activities performed in this State by the component member are:
(1) Listed in paragraph (b) of subsection 1 of NRS 372.7243 or paragraph (b) of subsection 1 of NRS 374.7243; or
(2) Significantly associated with the retailer’s ability to establish or maintain a market in this State for the retailer’s products or services;

(b) Enters into an agreement with a resident of this State under which the resident, for a commission or other consideration based upon the sale of tangible personal property by the retailer, directly or indirectly refers potential customers to the retailer, and the cumulative gross receipts from sales by the retailer to customers in this
State who are referred to the retailer by all residents with such an agreement with the retailer is in excess of $10,000 during the preceding four quarterly periods ending on the last day of March, June, September and December;

(c) Does not have a physical presence in this State, does not have a sufficient nexus with this State pursuant to paragraph (a) or (b) and in the immediately preceding calendar year or the current calendar year:
(1) The gross revenue of the retailer from the retail sale of tangible personal property delivered in this State is greater than $100,000; or
(2) The retailer made 200 or more retail sales of tangible personal property for delivery in this State; or

(d) Engages in any other activity that establishes a sufficient nexus with this State to satisfy the requirements of the United States Constitution.
2. If a retailer is unable to determine which sales to customers in this State were the result of an agreement with a resident of this State as described in paragraph (b) of subsection 1, all gross receipts from sales by the retailer to customers in this State will be considered for purposes of establishing that the activities of a retailer

have a sufficient nexus with this State pursuant to paragraph (b) of subsection 1.
3. If the activities of a retailer located outside this State have a sufficient nexus with this State pursuant to:
(a) Paragraph (a), (b) or (d) of subsection 1:

(1) The provisions of chapters 360B, 372 and 374 of NRS relating to the imposition, collection and remittance of the sales tax and the collection and remittance of the use tax apply to the retailer; and
(2) The retailer shall register with the Department pursuant to NRS 360B.200 before, or at the time of, making the sale.

(b) Paragraph (c) of subsection 1:
(1) Beginning on the first day of the first calendar month that begins at least 30 calendar days after the retailer satisfied the criteria set forth in subparagraph (1) or (2) of paragraph (c) of subsection 1, the provisions of chapters 360B, 372 and 374 of NRS relating to the imposition, collection and remittance of the sales tax and 

the collection and remittance of the use tax apply to the retailer; and
(2) Not later than the first day of the first calendar month that begins at least 30 calendar days after the retailer satisfied the criteria set forth in subparagraph (1) or (2) of paragraph (c) of subsection 1, the retailer shall register with the Department pursuant to NRS 360B.200.

4. As used in this section, “commission or other consideration based upon the sale of tangible personal property” includes, without limitation, an agreement to pay an amount of money based on the level of sales completed, cost per mille advertising, the payment of a flat fee in exchange for a referral, the payment of a fixed price
in exchange for providing a referral link, or any other item of value given in exchange for a referral.
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Computer Software
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372.875 Applicability of tax to custom 
computer software and custom 
programming services.

1. The preparation of custom computer software constitutes the rendering of a professional service.
2. The tax does not apply to:
(a) The sale, lease, rental or licensing for use of custom computer software, regardless of the form in which the custom computer software is transferred.
(b) Any charges for future updates or upgrades to or support services for custom computer software.
3. The tax does not apply to the transfer of custom computer software, or to custom programming services performed in connection with the sale or lease of computer equipment, if the charges for the custom computer software or programming are separately stated.
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372.880 Applicability of tax to prewritten 
computer software and computer 
software maintenance contracts.

1. Unless it is delivered electronically or by load and leave, prewritten computer software is tangible personal property. The tax applies to:
(a) The sale, lease, rental or licensing for use of such prewritten computer software.
(b) A mandatory computer software maintenance contract for such prewritten computer software.
(c) An optional computer software maintenance contract for such prewritten computer software which obligates the vendor to provide future updates or upgrades to the prewritten computer software. Except as otherwise provided in subsection 2, the tax does not apply to an optional computer software maintenance contract for

such prewritten computer software which only obligates the vendor to provide support services.
2. If an optional computer software maintenance contract is part of a bundled transaction which includes both taxable and nontaxable or exempt products that are not separately itemized on the invoice or similar billing document, the tax applies to the entire transaction.
3. For the purposes of this section:
(a) “Bundled transaction” has the meaning ascribed to it in NAC 372.045.
(b) “Computer software maintenance contract” means a contract that obligates a vendor of prewritten computer software to provide a customer with future updates or upgrades to prewritten computer software, support services with respect to prewritten computer software, or both.
(c) “Mandatory computer software maintenance contract” means a computer software maintenance contract that a customer is obligated by contract to purchase as a condition to the retail sale of prewritten computer software.
(d) “Optional computer software maintenance contract” means a computer software maintenance contract that a customer is not obligated to purchase as a condition to the retail sale of prewritten computer software.
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372.885 Prewritten computer software: 

Charges for modifications; taxable 
basis.

Except as otherwise provided in NAC 372.880, charges for modifications to prewritten computer software are exempt from the tax if such charges are separately stated. The taxable basis for the prewritten computer software is the recognized retail sales price charged by the seller to develop the prewritten computer software for use 
by more than one customer or the cost paid by the seller to purchase the prewritten computer software from another retailer, plus any markup.
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Direct Sales Organizations  

132
372.900 Definitions. As used in NAC 372.900 to 372.912, inclusive, unless the context otherwise requires, the words and terms defined in NAC 372.902, 372.904 and 372.906 have the meanings ascribed to them in those sections.

133
372.902 "Direct sales organizations" defined. “Direct sales organization” means a business in which an independent salesperson sells at retail tangible personal property obtained from the business and not at a location owned by the business.

134
372.904 "Independent salesperson" defined. “Independent salesperson” means a person who sells at retail tangible personal property obtained from a direct sales organization and not at a location owned by the direct sales organization.

135
372.906 "Sales tax collection agreement" 

defined.
“Sales tax collection agreement” means an agreement entered into pursuant to NAC 372.910 between the Department and a direct sales organization in which the direct sales organization agrees to report and remit taxes due for the sales made by independent salespersons of tangible personal property obtained from the direct sales 
organization.
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372.908 Sales of tangible personal property by 
independent salesperson.

Except as otherwise provided in NAC 372.910, an independent salesperson who sells tangible personal property obtained from a direct sales organization to a customer at retail:
1. Is considered a retailer with respect to such sales and the gross receipts from those sales are subject to the sales tax.
2. Shall obtain a permit to engage in or conduct business as a seller pursuant to NRS 372.125.
3. Shall obtain a state business registration to conduct business in this State pursuant to NRS 76.100.
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372.910 Sales tax collection agreement: 
Authority of Department; contents.

1. The Department may enter into a sales tax collection agreement with a direct sales organization.
2. A sales tax collection agreement must provide that:
(a) Before a direct sales organization may report and remit taxes due for the sales made by independent salespersons of tangible personal property obtained from the direct sales organization, the direct sales organization will obtain a permit to engage in or conduct business as a seller pursuant to NRS 372.125.
(b) Tangible personal property sold to an independent salesperson for personal use is taxed based on:

(1) The actual sales price paid by the independent salesperson; or
(2) If the direct sales organization does not have evidence that the tangible personal property was purchased for personal use by the independent salesperson, the sales price determined pursuant to paragraph (c).

(c) Tangible personal property obtained from a direct sales organization and sold by an independent salesperson at retail is taxed based on:
(1) The actual sales price paid by the retail customer; or
(2) If the direct sales organization does not have evidence as to the actual sales price paid by the retail customer, the suggested retail price.

(d) The tax due on the sale of tangible personal property is computed at:
(1) The tax rate in effect at the location of the sale to the retail customer; or
(2) If the direct sales organization does not have evidence as to the actual location of the sale to the retail customer, the tax rate in effect at the location to which the tangible personal property is shipped or delivered.

(e) The direct sales organization is entitled to the same deductions, allowances and collection credits to which an independent salesperson would be entitled if the sales tax collection agreement were not in effect.
(f) The direct sales organization will make available to the Department, upon request, such books and records as may be reasonably required by the Department to conduct an audit of the direct sales organization.
3. The Department shall not regard a sales tax collection agreement as a factor in determining whether or not the direct sales organization has a nexus with this State for the purpose of imposing any tax or tax collection obligation except for the sales or use tax collected by the direct sales organization pursuant to the sales tax 

collection agreement.

138

372.912 Sales tax collection agreement: 
Termination.

1. If a direct sales organization does not comply with the terms of a sales tax collection agreement, the Department may terminate the sales tax collection agreement.
2. Before terminating a sales tax collection agreement pursuant to subsection 1, the Department shall send to the direct sales organization a notice of the proposed decision to terminate the sales tax collection agreement in the manner described in NRS 360.350.
3. A direct sales organization may petition the determination to terminate a sales tax collection agreement in the manner described in NRS 360.360. Any hearing and subsequent appeal to the Commission must be conducted in accordance with the provisions of NRS 360.300 to 360.400, inclusive.
4. Until a sales tax collection agreement is finally terminated pursuant to this section, the direct sales organization shall continue to comply with the terms of the sales tax collection agreement and continue to report and remit the tax on the tangible personal property that is the subject of the sales tax collection agreement. If the 

direct sales organization does not comply with the terms of the sales tax collection agreement or fails to continue to report and remit the tax on the tangible personal property that is the subject of the sales tax collection agreement, the Department may assess a deficiency determination pursuant to NRS 360.300 against an independent 
salesperson who sold, stored, used or otherwise consumed tangible personal property that is the subject of the sales tax collection agreement.
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Leases, Rentals and Certain 
Other Transfers - General 
Provisions

140

372.920 Applicability. 1. Except as otherwise provided in subsection 2, the provisions of:
(a) NAC 372.922 to 372.932, inclusive:

(1) Apply to tangible personal property purchased on or before June 15, 2005, for lease or rental in this State; and
(2) Do not apply to tangible personal property purchased after June 15, 2005, for lease or rental in this State.

(b) NAC 372.934 to 372.946, inclusive:
(1) Apply to tangible personal property purchased after June 15, 2005, for lease or rental in this State; and
(2) Do not apply to tangible personal property purchased on or before June 15, 2005, for lease or rental in this State.

2. If a person engaged in the lease or rental of tangible personal property acquired by that person after June 15, 2005, and before November 25, 2009, has complied with the provisions of NAC 372.922 to 372.932, inclusive, with respect to that property before November 25, 2009, the provisions of NAC 372.922 to 372.932, 
inclusive, apply to that property and the provisions of NAC 372.934 to 372.946, inclusive, do not apply to that property.

141
Property Purchased On or 
Before June 15, 2005
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372.922 Collection and payment of tax when 
tangible personal property is 
purchased for lease or rental within 
this State.

 Except as otherwise provided in NAC 372.932:
1. A person who purchases tangible personal property outside of this State for lease or rental within this State shall pay the use tax due in this State measured by:
(a) The cost of the property to the person; or
(b) The person’s gross lease or rental charges for the lease or rental of the property within this State.
2. A person who purchases tangible personal property within this State for lease or rental within this State shall:
(a) Pay the sales tax to the person’s vendor on the sales price of the property to him or her; or
(b) Give the seller a resale certificate for the property and elect to pay the tax measured by the gross lease or rental charges for the lease or rental of the property within this State.
3. If a person who sells and rents or leases tangible personal property within this State gives a resale certificate to the vendor from whom he or she purchases property, when the property is:
(a) Sold, the tax applies to the sales price.
(b) Committed to lease or rental transactions in this State, he or she shall pay the use tax due in this State measured by:

(1) The cost of the property to him or her; or
(2) His or her gross lease or rental charges.

4. If the purchaser:
(a) Pays the tax to his or her vendor on the sales price of the property to him or her, no further tax is due and tax must not be collected from the customer on the gross lease or rental charges.
(b) Elects to measure the use tax by his or her gross lease or rental charges, the purchaser may seek reimbursement for the tax from his or her customers measured by the lease or rental charges.
5. The tax applies to the sales price of the property within this State following its use in rental or lease service, without any deduction or credit for the tax paid on the original cost of the property or the taxes paid on the gross lease or rental charges.
6. A person who elects to pay the tax measured by his or her gross lease or rental charges pursuant to this section is not required to pay the sales tax for the purchase of parts or other equipment for the tangible personal property which is committed to lease or rental use in this State if the person gives a resale certificate to the

vendor from whom he or she purchases the property.
7. A person who initially elects to pay the tax measured by his or her gross lease or rental charges and later wishes to pay the use tax may pay that tax measured by the cost of the property to him or her. The Department shall not grant a refund or credit for any taxes paid or due before he or she makes such an election.
8. Mandatory charges, whether or not separately stated, for any service, activity or function made in conjunction with the lease or rental of tangible personal property will be considered a part of the gross lease or rental charge and are subject to the tax. The term “mandatory charges” may include for example, without limitation:
(a) A fee or charge for mileage.
(b) A fee or charge for the return of the property, commonly referred to as a “drop-off charge.”
(c) A fee or charge for the reinstatement of a lease or rental agreement.
(d) Reimbursement for fixed costs or expenses, including, without limitation, management fees, interest, financing fees and carrying charges, collection call charges, repossession charges and billing charges.

   CONT...
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9. Optional charges, separately stated, made in connection with the lease or rental of tangible personal property are not subject to the tax. The term “optional charge” may include for example, without limitation, a:
(a) Fee or charge for the installation, erection, assembly or disassembly of the property.
(b) Charge for a collision damage waiver or a similar instrument that acts as a waiver of the lessor’s right to collect from the lessee for any damage to the property.
(c) Charge for the services of a person to operate or instruct another in the operation of the property.
(d) Charge for fuel used to operate the property.
(e) Fee or charge for the delivery, transportation or other handling of the property.
(f) Fee or charge for maintaining, cleaning or altering the property.
(g) Fee or charge for insurance, such as personal accident, extended protection or coverage for personal property.
10. The Department will determine whether a charge is mandatory or optional according to the terms of the agreement under which the charges are paid.
11. The fee for access to an airport and the charge for reimbursement of property taxes will not be considered part of the gross lease or rental charge if separately stated.
12. A gross lease or rental charge must represent a fair market value of the leased or rented property.
13. Any charges assessed for damages or loss for which the lessee is held responsible are exclusive of the original rental or lease contract, including those commonly referred to as a “charge-back fee,” “damage reimbursement,” “loss charge” or “replacement charge.” The Department will treat such charges as a taxable sale of 

tangible personal property from either the person making the repair or providing the replacement for the lessor or from the lessor for the responsible party.
14. A lessor may discontinue charging use tax on the basis of gross lease charges when a lease agreement is terminated. Periodic billing statements for amounts which are past due at the time the agreement is terminated may continue after termination for collection purposes.
15. Evidence that a lease agreement has been terminated includes:
(a) Documentation showing that the leased property has been repossessed or returned to the lessor.
(b) A formal notice of termination that has been personally served upon the lessee or served upon the lessee by certified mail, return receipt requested, or registered mail.
(c) Proof that the property has been wrecked, damaged, stolen or otherwise rendered unusable.
(d) A new agreement to lease the same equipment to the same or another lessee.
(e) Any other evidence or documentation which is acceptable to the Department and shows that a lease agreement has been terminated.

--- Such evidence must be maintained pursuant to NRS 372.735.
16. Except as otherwise provided in subsection 17, if a lease is terminated and the property is returned, any payments, penalties or other charges or fees collected by the lessor as a result of a breach of contract are not subject to taxation as gross lease charges.
17. Any portion of the payments, penalties, fees or other charges described in subsection 14 which represents sales or use taxes must be reported and remitted to the Department.
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372.924 Election by lessor to pay tax on use of 
tangible personal property rather than 
cost of acquisition.

  1. If a lessor of tangible personal property elects to pay the tax on the use of that property as measured by the amount of the rental charged for the property rather than the cost of the acquisition of that property pursuant to NRS 372.170 or 372.240, the lessor shall notify the Department of that election on a form prepared by the
Department. The lessor shall file a copy of the form with his or her records and make the copy available to the Department for inspection upon request.

2. A lessor who notifies the Department of his or her election pursuant to subsection 1 may choose to apply the election:
(a) Separately to the item of tangible personal property that the lessor identifies on the form and submit the form within 10 days after acquiring that item; or
(b) To all the tangible personal property he or she acquires within the next ensuing year and submit the form on an annual basis.
3. A lessor who applies the election to separate items of tangible personal property pursuant to paragraph (a) of subsection 2 may include more than one item of tangible personal property on the form if the form is submitted within 10 days after the earliest date of acquisition of an item of tangible personal property that is

identified on the form.
4. The failure of a lessor to notify the Department of his or her election pursuant to this section creates a rebuttable presumption that the lessor did not elect to pay the tax on the use of the tangible personal property rather than the cost of the acquisition of that property pursuant to NRS 372.170 or 372.240. The rebuttable

presumption may be overcome if the lessor presents evidence that he or she intended to pay the tax on the use of the tangible personal property rather than the cost of the acquisition of that property pursuant to NRS 372.170 or 372.240.
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372.926 Sale of tangible personal property 
designated as lease or rental for 
purpose of retaining security interest.

1. If tangible personal property is sold, but the transaction is designated as a lease or rental for the purpose of retaining a security interest in the property, the transaction is a sale and the tax applies to the transaction in the same manner as a conditional sale described in NAC 372.050. A security interest in the property is created if 
the consideration paid by the lessee for the right of possession and use of the property is an obligation for the term of the lease and is not subject to termination by the lessee, and:

(a) The original term of the lease is equal to or greater than the remaining economic life of the property;
(b) The lessee is required to renew the lease for the remaining economic life of the property or purchase the property;
(c) The lessee has an option to renew the lease for the remaining economic life of the property without the payment of any additional consideration or with the payment of nominal additional consideration if he or she complies with the terms of the lease; or
(d) The lessee has an option to purchase the property without the payment of any additional consideration or with the payment of nominal additional consideration if he or she complies with the terms of the lease.

--- For the purposes of this subsection, the economic life of the property will be determined with reference to the facts and circumstances at the time of the transaction.
2. An agreement does not create a security interest merely because it provides that:
(a) The present value of the consideration the lessee is obligated to pay the lessor for the right to possession and use of the property is substantially equal to or is greater than the fair market value of the property at the time the lease is entered into;
(b) The lessee assumes the risk of loss of the property, or agrees to pay taxes, insurance, filing, recording or registration fees, or service or maintenance costs with respect to the property;
(c) The lessee has an option to renew the lease or to become the owner of the property;
(d) The lessee has an option to renew the lease for a fixed amount that is equal to or greater than the reasonably predictable fair market rent for the use of the property for the term of the renewal at the time the option is to be performed; or
(e) The lessee has an option to become the owner of the property for a fixed price that is equal to or greater than the reasonably predictable fair market value of the property at the time the option is to be performed.
3. Except as otherwise provided in subsection 4, additional consideration shall be deemed nominal if:
(a) It is less than the lessee may reasonably expect to pay for the property if it were purchased at fair market value when the option is exercised.
(b) The original sales price of the property is less than $1,000 and the amount of the additional consideration is not more than $150.
(c) The original sales price of the property is $1,000 or more and:

(1) The lease is for not more than 4 years; and
(2) The amount of the additional consideration is not more than $150 or 10 percent of the original sales price, whichever is greater.

(d) The original sales price of the property is $1,000 or more and:
(1) The lease is for more than 4 years; and
(2) The amount of the additional consideration is less than 20 percent of the original sales price.

4. Additional consideration shall not be deemed nominal if:
(a) When the option to renew the lease is granted to the lessee, the amount stated in the lease is the fair market value for the use of the property for the term of the renewal of the lease; or
(b) When the option to become the owner of the property is granted to the lessee, the price stated in the agreement is the fair market value of the property.
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372.928 Sale of tangible personal property 
designated as finance lease.

1. If tangible personal property is sold, but the transaction is designated as a finance lease:
(a) The transaction is a sale;
(b) The tax applies to the transaction in the same manner as a conditional sale described in NAC 372.050;
(c) The lessee is deemed to be the purchaser of the tangible personal property; and
(d) If applicable, the purchaser may elect, pursuant to NRS 372.170 or 372.240, to pay the tax on the use of that property as measured by the amount of the rental charged for the property rather than the cost of the acquisition of that property.
2. For the purposes of this section, a transaction is a finance lease if the only use of the tangible personal property that the lessee is authorized to make pursuant to the lease is the leasing of the tangible personal property as a sublessor to another party as a sublessee. If the lessee uses or has the right to use the tangible personal

property in any other manner, the transaction is not a finance lease. The following factors indicate that a transaction is a finance lease:
(a) The lessee never had possession of the tangible personal property; and
(b) The lessee is required, pursuant to the lease, to:

(1) Pay any applicable fees assessed against the tangible personal property;
(2) Assume all risk of loss of the tangible personal property; and
(3) Maintain insurance on the tangible personal property.

3. As used in this section, “possession” does not include the maintenance, licensing or registration of the tangible personal property.
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372.930 Sale and lease back of tangible 
personal property.

1. The sale of tangible personal property to a person who is in the business of leasing tangible personal property to others and who leases the property back to the seller within 90 days after the date on which the property was sold is not a taxable sale if the lessor is registered with the Department to collect and report the tax 
pursuant to NAC 372.922 and 372.926.

2. A person who paid the sales or use tax on a sale of tangible personal property that meets the requirements of subsection 1 may apply to the Department for a refund in the amount of the tax paid if the transaction is properly documented.
3. To document properly such a transaction, the documentation must establish that:
(a) The purchaser gave a resale certificate to the vendor at the time of sale, unless the vendor was out of state and was not required to be registered in Nevada.
(b) The purchaser sold the property to a second purchaser who is in the business of leasing tangible personal property and accepted the second purchaser’s resale certificate.
(c) The second purchaser leased the property back to the first purchaser within 90 days after the date on which the property was sold to the second purchaser.
(d) The lessor was registered with the Department to collect and report the tax pursuant to NAC 372.922 and 372.926 at the time of the transaction.
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372.932 Certain transfers of tangible personal 
property to governmental entities or 
nonprofit organizations.

1. If a lease of tangible personal property to an entity exempt from taxation pursuant to NRS 372.325 or 372.326 constitutes a sale pursuant to NAC 372.926, the sale is exempt from taxation.
2. Any transfer of tangible personal property described in NRS 372.7283 or 372.7287 shall be deemed to constitute a sale of the tangible personal property and is exempt from taxation.
3. If a lease of tangible personal property to an entity exempt from taxation pursuant to NRS 372.325 or 372.326 does not constitute a sale pursuant to subsection 2 or NAC 372.926, the original sale of the tangible personal property to the lessor is not exempt from taxation and the lessor must pay the tax.
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Property Purchased After 
June 15, 2005
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372.934 “Lease or rental” and “retailer” 

defined.
As used in NAC 372.934 to 372.946, inclusive, unless the context otherwise requires:

1. “Lease or rental” has the meaning ascribed to it in NRS 360B.450.
2. “Retailer” includes every person who engages in the lease or rental of tangible personal property to another for any purpose other than sublease or subrent.
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372.936 Lease or rental of tangible personal 

property constitutes sale.
1. A lease or rental of tangible personal property shall be deemed to constitute a transaction in lieu of a transfer of title, exchange or barter pursuant to the provisions of subsection 2 of NRS 372.060.
2. A lease or rental of tangible personal property for any purpose other than sublease or subrent constitutes a retail sale.
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372.938 Collection and payment of sales tax on 
lease or rental of tangible personal 
property; sale of property following 
its use in lease or rental service.

 1. The legal incidence of the sales tax on a lease or rental of tangible personal property falls upon the person who leases or rents the property from the retailer.
2. A retailer engaged in the lease or rental of tangible personal property shall collect and remit the sales tax measured by:
(a) The gross lease or rental charges for the lease or rental of that property; or
(b) The cost of that property to the retailer.
3. A retailer engaged in the lease or rental of tangible personal property who desires to pay the tax measured by the cost of the property to the retailer must make that election not later than the date upon which the first tax return is due following the purchase of that property for lease or rental. If the retailer fails to make that 

election by that date, the retailer shall be deemed to have elected to pay the tax measured by the gross lease or rental charges for the lease or rental of the property. An election pursuant to this subsection may not be changed after the date upon which the first tax return is due following the purchase of the property for lease or rental.
4. A retailer who elects to pay the tax measured by the gross lease or rental charges pursuant to this section is not required to pay the sales tax for the purchase of parts or other equipment for the tangible personal property which is committed to lease or rental use in this State if the retailer gives a resale certificate to the vendor

from whom the retailer purchases the property.
5. If the property is sold following its use in lease or rental service to a purchaser who receives delivery of the property within this State, the tax applies to the sales price of the property without any deduction or credit for the tax paid on the original cost of the property or the taxes paid on the gross lease or rental charges.
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372.940 Treatment of various charges made in 
connection with lease or rental of 
tangible personal property.

For the purposes of NAC 372.938:
1. The gross lease or rental charges for the lease or rental of tangible personal property include any mandatory charges, whether or not separately stated, for any service, activity or function made in conjunction with the lease or rental of the tangible personal property. The term “mandatory charges” may include, for example and 

without limitation, any:
(a) Fee or charge for mileage.
(b) Fee or charge for the return of the property, commonly referred to as a “drop-off charge.”
(c) Fee or charge for the reinstatement of a lease or rental agreement.
(d) Reimbursement for fixed costs or expenses, including, without limitation, management fees, documentation fees, interest, financing fees and carrying charges, collection call charges, repossession charges and billing charges.
2. Optional charges made in connection with the lease or rental of tangible personal property, if separately stated on the applicable invoices, contracts or other documents, are not subject to the tax. The term “optional charge” may include, for example and without limitation, any:
(a) Fee or charge for the installation, erection, assembly or disassembly of the property.
(b) Charge for a collision damage waiver or a similar instrument that acts as a waiver of the lessor’s right to collect from the lessee for any damage to the property.
(c) Charge for the services of a person to operate or instruct another in the operation of the property.
(d) Charge for fuel used to operate the property.
(e) Fee or charge for the delivery, transportation or other handling of the property, including, without limitation, for the original delivery of the property.
(f) Fee or charge for maintaining, cleaning or altering the property. If maintenance of the property is required by the lease agreement and the lessee has any options regarding the person who may perform that maintenance, any charge for that maintenance shall be deemed to be optional and is not subject to the tax.
(g) Fee or charge for insurance, such as personal accident, extended protection or coverage for personal property.
(h) Legal fees for the negotiation of lease terms.
3. The gross lease or rental charges for the lease or rental of tangible personal property do not include any of the following charges, if separately stated on the applicable invoices, contracts or other documents:
(a) Any fee for access to an airport.
(b) Any charge for the reimbursement of property taxes.
(c) Any charge for the reimbursement of fees for filings made under the Uniform Commercial Code.
(d) Any late payment penalty.
(e) Any disposition fee.
4. Any charges assessed for damages or loss for which the lessee is held responsible are exclusive of the original rental or lease contract, including those commonly referred to as a “charge-back fee,” “damage reimbursement,” “loss charge” or “replacement charge.” The Department will treat such charges as a taxable sale of 

tangible personal property from either the person making the repair or providing the replacement for the lessor or from the lessor for the responsible party.
5. The gross lease or rental charges for the lease or rental of tangible personal property between related or affiliated persons must be reported at fair market value. If a party to such a transaction significantly understates those charges, that action creates a rebuttable presumption that the party made that understatement with the

intent to evade the payment of the tax, and the Department may, pursuant to NRS 360.300, compute the gross lease or rental charges at fair market value. As used in this subsection, “fair market value” means the amount for which property could be leased or rented in an open competitive market.
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372.942 Termination of lease. For the purposes of NAC 372.938:
1. A retailer may discontinue charging sales tax on the basis of gross lease charges when a lease agreement is terminated. Periodic billing statements for amounts which are past due at the time the agreement is terminated may continue after termination for collection purposes.
2. Evidence that a lease agreement has been terminated includes:
(a) Documentation showing that the leased property has been repossessed or returned to the lessor.
(b) A formal notice of termination that has been personally served upon the lessee or served upon the lessee by certified mail, return receipt requested, or registered mail.
(c) Proof that the property has been wrecked, damaged, stolen or otherwise rendered unusable.
(d) A new agreement to lease the same property to the same or another lessee.
(e) Any other evidence or documentation which is acceptable to the Department and shows that a lease agreement has been terminated.

--- Such evidence must be maintained pursuant to NRS 372.735.
3. Any payments, penalties or other charges or fees collected by a retailer upon termination of a lease and return of the property as a result of a breach of contract or a mutually agreed-upon early termination of the contract, if separately stated on the applicable invoices, contracts or other documents, are not subject to taxation as

gross lease charges. Any portion of those payments, penalties, fees or other charges which represents sales or use taxes must be reported and remitted to the Department.
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372.944 Sale of tangible personal property 
designated as lease or rental for 
purpose of retaining security interest.

If tangible personal property is sold, but the transaction is designated as a lease or rental for the purpose of retaining a security interest in the property, the transaction constitutes a sale and the tax applies to the transaction in the same manner as a conditional sale described in NAC 372.050. A security interest is created in the property 
if the transfer of possession or control of the property is made under:

1. A security agreement or plan for deferred payment that requires the transfer of title upon completion of the required payments; or
2. An agreement that requires the transfer of title upon completion of required payments and payment of an option price that does not exceed the greater of $100 or 1 percent of the total required payments.
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372.946 Purchase, sale and lease back of 
tangible personal property.

1. If tangible personal property is sold to an initial purchaser who then sells the property to a person who is in the business of leasing tangible personal property to others, that second purchaser then leases the property back to the initial purchaser within 180 days after the date of the initial sale of the property to the initial purchaser
or within such a longer period as may be authorized by the Department, and these transactions are properly documented pursuant to subsection 2:

(a) That initial sale of the property to the initial purchaser constitutes a sale for the purpose of resale;
(b) That subsequent sale of the property to the second purchaser constitutes a sale for the purpose of resale;
(c) That lease of the property back to the initial purchaser constitutes a retail sale; and
(d) If the initial purchaser paid any sales or use tax on that initial sale of the property to that initial purchaser, that initial purchaser is entitled to a refund of the amount of the tax paid to this State.
2. To document properly the transactions described in subsection 1, the documentation must establish that:
(a) The initial purchaser:

(1) Gave a resale certificate to the vendor at the time of the initial sale and did not report and remit the applicable tax directly to the Department; or
(2) Paid the applicable tax to the vendor at the time of the initial sale or, if the vendor was located outside of this State and was not required to be registered in Nevada, reported and remitted the applicable tax directly to the Department;

(b) The initial purchaser sold the property to a second purchaser who is in the business of leasing tangible personal property and accepted the second purchaser’s resale certificate; and
(c) The second purchaser leased the property back to the initial purchaser within 180 days after the date of the initial sale of the property to the initial purchaser or within such a longer period as may be authorized by the Department.
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No.
NAC 
Citation

Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with 
explanation, or "Maintain" as written)

1 General Provisions
2 372A.010 Effect of criminal proceeding on collection of 

tax.
 1. An action brought to recover any tax, fee or civil penalty imposed pursuant to chapter 372A of NRS is not barred by a prior acquittal of the defendant in a criminal action arising out of the same transaction or occurrence.
 2. The Department may postpone an administrative hearing contesting the assessment of a tax, fee or civil penalty imposed pursuant to chapter 372A of NRS if a criminal prosecution of the defendant arising out of the same 

transaction or occurrence is pending.
 3. In a civil proceeding brought pursuant to chapter 372A of NRS, the doctrine of collateral estoppel may bar the relitigation of an issue determined in a previous criminal proceeding in which the party sought to be estopped 

had a full and fair opportunity to litigate that issue.

3 372A.020 Use of revenue stamps; applicability.  1. Each dealer in controlled substances who purchases revenue stamps from the Department pursuant to NRS 372A.090 shall affix the stamps to each package, packet or container of a controlled substance he or she sells.
 2. This section does not apply to any sale that is subject to an excise tax imposed by NRS 372A.290.

4 Excise Tax on Cannabis

5 372A.100 Definitions. As used in NAC 372A.100 to 372A.160, inclusive, unless the context otherwise requires, the words and terms defined in NAC 372A.102 to 372A.140, inclusive, have the meanings ascribed to them in those sections.

6  372A.102 "Batch" defined. “Batch” means the usable flower and trim contained within one or more specific lots of cannabis grown by a cannabis cultivation facility from one or more seeds or cuttings of the same strain of cannabis and harvested on or 
before a specified final date of harvest.

7  372A.104 “Cannabis” defined. “Cannabis” has the meaning ascribed to it in NRS 372A.015.

8  372A.105 “Cannabis cultivation facility” defined. “Cannabis cultivation facility” has the meaning ascribed to it in NRS 372A.210.

9  372A.106 “Cannabis establishment” defined. “Cannabis establishment” has the meaning ascribed to it in NRS 678A.095.

10  372A.107 “Cannabis product” defined. “Cannabis product” has the meaning ascribed to it in NRS 372A.290.

11  372A.109 “Department” defined. “Department” means the Department of Taxation.

12  372A.110  “Excise tax on cannabis” defined. “Excise tax on cannabis” has the meaning ascribed to it in NRS 372A.220.

13  372A.112 “Extraction” defined. “Extraction” has the meaning ascribed to it in NRS 453.0825.

14  372A.115 "Fair Market Value" defined. “Fair market value” means the value established by the Department based on the price that a buyer would pay to a seller in an arm’s length transaction for cannabis in the wholesale market.

15  372A.118 "Lot" defined. “Lot” means:
 1. The flowers from one or more cannabis plants of the same batch, in a quantity that weighs 5 pounds or less;
 2. The leaves or other plant matter from one or more cannabis plants of the same batch, other than full female flowers, in a quantity that weighs 15 pounds or less; or
 3. The wet leaves or other plant matter from one or more cannabis plants of the same batch used only for extraction, in a quantity that weighs 125 pounds or less within 2 hours of harvest.

16  372A.140 “Taxpayer” defined. “Taxpayer” has the meaning ascribed to it in NRS 372A.250.

17  372A.155 Method for calculating fair market value at 
wholesale for various categories of cannabis.                                                                                                                      

1.  Cannabis bud must be calculated on the basis of the total weight of all cannabis bud that is sold, excluding the inadvertent inclusion of an inconsequential amount of cannabis bud in a sale of cannabis trim. 
2. Cannabis trim must be calculated on the basis of the total weight of all cannabis trim that is sold, including the total weight of an inconsequential amount of cannabis bud which is inadvertently included. 
3. Immature cannabis plants must be calculated on the basis of the total number of immature cannabis plants sold. 
4. Whole wet cannabis plants must be calculated on the basis of the total weight of the entire whole wet cannabis plant. A cannabis cultivation facility shall maintain records of the time each batch containing whole wet cannabis
plants is harvested and weighed which contain the weight of each plant, are in writing and are created contemporaneously with the harvesting and weighing. To determine the total weight of the whole wet cannabis plant:
(a) The plant must not undergo any further processing, including, without limitation, drying the plant and subsequently selling separately the cannabis bud and cannabis trim from the plant, before being weighed; and 
(b) The plant must be weighed within 2 hours after the harvesting of the batch containing the plant and without any further processing of the plant, including, without limitation, increasing the ambient temperature of the room in 
which the plant is held or drying, curing or trimming the plant. If the whole wet cannabis plant is not weighed within 2 hours after the harvest of the batch containing the plant or is subjected to further processing, the fair market
value at wholesale of the plant must not be calculated using this subsection and must be calculated using subsection 1 or 2.
5. Cannabis seeds must be calculated on the basis of the total number of seeds sold.
6. Pre-rolls must be calculated on the basis of the total weight of cannabis contained in each pre-roll and sold by a cultivator, as reported in the seed-to-sale tracking system, regardless of whether the pre-roll is made by a 
cultivator or a subsequent cannabis establishment. As used in this subsection, “pre-roll” means an individual cannabis cigarette or joint.
7. Any other category of cannabis must be determined by the Department on a case-by- case basis. 

18  372A.160 Payment of tax; monthly return; supporting 
documentation; submission of financial 
statement upon request of Department.         

1. Each taxpayer responsible for an excise tax pursuant to subsection 1, 2 or 3 of NRS 372A.290 shall, on or before the last day of the month immediately following each month for which the taxpayer is subject to the imposition 
of the excise tax on cannabis, file with the Department a return on a form prescribed by the Department and remit to the Department any tax due for the month covered by the return. Each taxpayer shall file a return even if the 
taxpayer has no liability for the tax.
2. Each taxpayer responsible for an excise tax on the wholesale sale of cannabis by an adult-use cannabis cultivation facility to another cannabis establishment pursuant to subsection 1 or 2 of NRS 372.290 shall pay the excise 
tax on cannabis to the Department upon the first sale of cannabis or cannabis products to a cannabis establishment or consumer.
3. If a cannabis cultivation facility sells cannabis to another cannabis cultivation facility and pays to the Department the excise tax on the wholesale sale of cannabis imposed by subsection 1 or 2 of NRS 372A.290, as applicable, 
the excise tax imposed by subsection 1 or 2 of NRS 372A.290 is not required for any subsequent wholesale sale of that cannabis.
4. Each taxpayer responsible for an excise tax on a retail sale of cannabis or cannabis products by an adult-use cannabis retail store or cannabis consumption lounge pursuant to subsection 3 of NRS 372A.290 shall pay the 
excise tax on cannabis to the Department upon each retail sale based upon the sales price.
5. Each taxpayer shall keep all supporting documentation for verification that the excise tax imposed by subsection 1, 2 or 3 of NRS 372A.290 was properly reported and paid.
6. The Department may require a cannabis establishment to submit a financial statement asdetermined to be necessary by the Department to ensure the collection of any taxes which may be owed by the cannabis establishment.

19 T004-22 Consumption Lounge

20 T004-22 - Section 1 Chapter 372A of NAC is hereby amended by adding thereto the provisions set 
forth as sections 2 to 32, inclusive of this regulation. 

21 T004-22 - Section 2 As used in this chapter, unless the context otherwise requires, the words and terms 
defined in sections 3 to 29 have the meanings ascribed to them in those sections. 

22 T004-22 - Section 3 Adult- use cannabis establishment” means:
1. An adult-use cannabis independent testing laboratory;
2. An adult-use cannabis cultivation facility;
3. An adult-use cannabis production facility;
4. An adult-use cannabis retail store;
5. An adult-use cannabis distributor;
6. A retail cannabis consumption lounge; or
7. An independent cannabis consumption lounge.

23 T004-22 - Section 4 “Adult-use cannabis cultivation facility” has the meaning ascribed to it in NRS 678A.025. 

24 T004-22 - Section 5 “Adult-use cannabis-infused product” has the meaning ascribed to it in NRS 678A.050. 

25 T004-22 - Section 6 “Adult-use cannabis product” has the meaning ascribed to it in NRS 678A.055.

26 T004-22 - Section 7 “Adult-use cannabis retail store” has the meaning ascribed to it in NRS 678A.065.

27 T004-22 - Section 8 “Adult-use edible cannabis product” has the meaning ascribed to it in NRS 678A.070.

28 T004-22 - Section 9 “Cannabis” has the meaning ascribed to it in NRS 372A.015. 

29 T004-22 - Section 10 “Cannabis Consumption lounge” means:
1. A retail cannabis consumption lounge; or
2. An independent cannabis consumption lounge.

30 T004-22 - Section 11 “Cannabis cultivation facility” has the meaning ascribed to it in NRS 678A.090.

31 T004-22 - Section 12 "Cannabis establishment” has the meaning ascribed to it in NRS 678A.095.

22 T004-22 - Section 13 "Cannabis product” has the meaning ascribed to it in NRS 678A.120. 

33 T004-22 - Section 14 “Cannabis production facility” has the meaning ascribed to it in NRS 678A.125.

34 T004-22 - Section 15 “Cannabis sales facility” has the meaning ascribed to it in NRS 678A.130.

35 T004-22 - Section 16 “Excise Tax on cannabis” has the meaning ascribed to it in NRS 372A.220.

36 T004-22 - Section 17 “Independent cannabis consumption lounge” means a business that:
1. Is licensed by the Cannabis Compliance Board pursuant to NRS 678B.250;
2. Is not attached or immediately adjacent to an adult-use cannabis retail store; and
3. Allows single-use cannabis products or ready-to-consume
cannabis products to be consumed on the premises of the business by persons 21 years of age or older. 

37 T004-22 - Section 18 “Medical cannabis cultivation facility” has the meaning ascribed to it in NRS 678A.170. 

38 T004-22 - Section 19 “Medical cannabis dispensary” has the meaning ascribed to it in NRS 678A.175.

39 T004-22 - Section 20 “Medical  cannabis-infused  product”  has  the meaning  ascribed  to  it in NRS 678A.195. 

40 T004-22 - Section 21 "Medical cannabis product” has the meaning ascribed to it in NRS 678A.200.

41 T004-22 - Section 22 “Medical edible cannabis product” has the meaning scribed to it in NRS 678A.210.

42 T004-22 - Section 23 “Purchase” has the meaning ascribed to it in NRS 372.045. 

43 T004-22 - Section 24 "Ready-to-consume cannabis product” means an adult-use edible cannabis product that is:
1. Prepared on the premises of a cannabis consumption lounge;
2. Presented in the form of a foodstuff or beverage;
3. Sold in a heated or unheated state; and
4. Intended for immediate consumption; or
5. Further defined by the Cannabis Compliance Board by regulation.

44 T004-22 - Section 25 “Retail cannabis consumption lounge” means a business that:
1. Is licensed by the Cannabis Compliance Board pursuant to NRS 678B.250;
2. Is attached or immediately adjacent to an adult-use cannabis retail store; and
3. Allows single-use cannabis products or ready-to-consume cannabis products to be consumed on the premises of the business by persons 21 years of age or older.

45 T004-22 - Section 26 “Retail Sale” has the meaning ascribed to it in NRS 372.050. 

46 T004-22 - Section 27 “Retailer” has the meaning ascribed to it in NRS 372.055. 

47 T004-22 - Section 28 “Seller” means a taxpayer who makes any sale of cannabis or cannabis product.

48 T004-22 - Section 29 “Single-use cannabis product” means a type of cannabis or adult-use cannabis product, other than a ready-to-consume cannabis product, that the Cannabis Compliance Board has determined to be appropriate for consumption 
in a cannabis consumption lounge as further defined by the Cannabis Compliance Board by regulation. 

49 T004-22 - Section 30 Cannabis and adult-use cannabis products obtained by a retail cannabis consumption lounge from an adult-use cannabis retail store are not subject to the excise tax on cannabis and should not be included in the taxable measure 
on the return as provided in NAC 372A.160 until the retail cannabis consumption lounge sells the cannabis or adult-use cannabis products to a consumer. 

50 T004-22 - Section 31 1. Cannabis and adult-use cannabis products purchased by an independent cannabis consumption lounge from an adult-use cannabis retail store to be resold by the independent cannabis consumption lounge are not subject to 
the excise tax until the adult-use cannabis product is sold by the independent cannabis consumption lounge to a consumer. 
2. Sales by an adult-use cannabis retail store to an independent cannabis consumption lounge shall be reported by the adult-use cannabis retail store to the Department on a form prescribed by the Department and remitted with 
the return as provided in NAC 372A.160. These sales shall also be exempted from the taxable measure on the return.
3. Cannabis and adult-use cannabis products sold are subject to sales tax when sold at an adult-use retail store, a medical cannabis dispensary, a retail cannabis consumption lounge or an independent cannabis consumption 
lounge. These cannabis establishments must register with the Department pursuant to NRS 372.125. Sales tax returns and payments must be submitted as provided in NRS 372.354 to 372.395, inclusive.

51 T004-22 - Section 32 1. Every cannabis consumption lounge shall keep such records, receipts, invoices and other pertinent papers in such form as required by the Department to determine the amount of the liability of the taxpayer for the excise tax 
on cannabis. 
2. Independent cannabis consumption lounges are required to contract with one or more adult-use cannabis retail stores to purchase cannabis and adult-use cannabis products. The records of each such contract must also be 
maintained and made available to the Department upon request by the Department.
3. Each contract must contain language granting the seller the ability to sell, to the independent cannabis consumption lounge, single-use products for resale and granting any such lounge the ability to purchase and prepay for 
the ready-to-consume products for sale to customers.                                                                                                                                                                                                                                                                     4. Preserve those 
records for not less than 4 years or until any proceedings pursuant to NRS 360.300 to NRS 360.400, inclusive, are finally determined, whichever is longer; and
5. Make the records available for inspection by the Department upon demand at reasonable times during regular business hours. 

End

           CHAPTER 372A - TAX ON CONTROLLED SUBSTANCES                          
**Please note, any sections highlighted in orange have been adopted, but not yet codified. 
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No.
NAC 
Citation

Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, or "Maintain" as 
written)

1 CHAPTER 372B - TAXES ON 
PASSENGER CARRIERS

2 372B.100 “Excise tax on passenger transportation” 
defined.

As used in this chapter, unless the context otherwise requires, “excise tax on passenger transportation” means the taxes imposed by NRS 372B.140, 372B.150 and 372B.160.

3 372B.200 Duties of Department: Identification, 
registration and notification of taxpayer; 
failure to register or notify does not 
excuse requirement to pay tax.

 1. The Department shall:
(a) Use the best information available to identify each taxpayer;
(b) Register each taxpayer; and
(c) Notify each taxpayer of the requirement to pay the excise tax on passenger transportation.

 2. The failure of the Department to register or notify a taxpayer pursuant to subsection 1, or the failure of a taxpayer to be registered or receive notice of the requirement to pay the excise tax on passenger transportation, does not 
eliminate or excuse the requirement to pay the tax.

4 372B.210 Tax due and payable monthly. The excise tax on passenger transportation is due and payable to the Department monthly on or before the last day of the month next succeeding the month in which the tax accrued.

5 372B.215 Filing of return with Department. 1. On or before the last day of the month following each reporting period, a return for the preceding period must be filed with the Department on a form prescribed by the Department.
2. A return required by this section to be filed must be signed by the person required to file the return or by his or her authorized agent but need not be verified by oath.

6 372B.220 Requirements for return.  1. A return filed pursuant to NAC 372B.215 must show:
 (a) The total amount of the fares charged by the taxpayer for transportation services during the preceding reporting period;
 (b) The amount of the taxes due from the taxpayer for the reporting period covered by the return; and
 (c) Such other information as the Department deems necessary for the proper administration of the excise tax on passenger transportation.
 2. For the purposes of this section, the total amount of the fares charged for transportation services includes, without limitation, all fees, surcharges, technology fees, convenience charges for the use of a credit or debit card and 

any other amount that is part of the fare.

7 372B.230 Calculation of amount of tax due. In determining the amount of the excise tax on passenger transportation due from a taxpayer:
 1. A transportation network company, common motor carrier of passengers or certificate holder shall multiply the tax rate by the total of all amounts charged to its customer for transportation services, including, without 

limitation, all fees, surcharges, technology fees, convenience charges for the use of a credit or debit card and any other amount that is part of the fare.
 2. The amount due must be computed to the third decimal place and rounded to a whole cent using a method that rounds up to the next cent if the numeral in the third decimal place is greater than 4.

End

CHAPTER 372B - TAXES ON PASSENGER CARRIERS 
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No.
NAC 
Citation

Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with 
explanation, or "Maintain" as written)

1 CHAPTER 374 - LOCAL 
SCHOOL SUPPORT TAX The provisions of NAC 372 apply to Chapter 374

374.005 Trade-in allowances. The amount upon which the tax is computed includes any allowance for property which is traded in. If the Nevada Tax Commission finds that 
an allowance stated in an agreement is less than the fair market value, the allowance actually agreed upon shall be deemed the market value.

 

End

CHAPTER 374 - LOCAL SCHOOL SUPPORT TAX
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No. NAC 
Citation Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, 

or "Maintain" as written)

1
CHAPTER 375 - TAXES ON 
TRANSFERS OF REAL 
PROPERTY

2 375.010 Definitions. As used in this chapter, unless the context otherwise requires, the words and terms defined in NAC 375.015 to 375.140, inclusive, have the meanings ascribed to them in those sections.

3 375.015 “Agency agreement” defined. “Agency agreement” means a written agreement pursuant to which a legal representative may act on behalf of another person.

4
375.020 “Assigned,” “granted,” “transferred” and 

“otherwise conveyed” defined.
“Assigned,” “granted,” “transferred” and “otherwise conveyed” are synonymous words all meaning the transfer of title to realty from one person to another.

5
375.030 “Consideration” defined. “Consideration” means that which is regarded as the equivalent or return given or suffered by one for the act or promise of another. It means the price paid for the real property transferred. The consideration can be in the form of money, or in the form of other things of value, or a combination of both.

6
375.040 “Deed of trust” and “trust deed” defined. “Deed of trust” or “trust deed” means an instrument taking the place and serving the uses of a common-law mortgage, by which legal title to real property is placed in one or more trustees, to secure the repayment of a sum of money or the performance of other conditions.

7 375.050 “Deed with the right of redemption” defined. “Deed with the right of redemption” means a deed which provides for the annulling and revoking of a conditional sale of property for the failure to perform the conditions stipulated.

8 375.055 “Department” defined. “Department” means the Department of Taxation.

9 375.060 “Easement” defined. “Easement” means a permanent interest in another’s land, with a right to enjoy it fully and without obstruction. The term includes the right of ingress and egress to a person’s property.

10 375.063 “Fractional interest” defined. “Fractional interest” means an interest in a portion of real property. A person who holds a fractional interest in real property has no rights in another owner’s fractional interest in that property.

11 375.067 “Joint tenancy” and “joint tenants” defined. “Joint tenancy” or “joint tenants” means a relationship in which two or more owners hold identical interests in real property simultaneously by the same instrument and with the same right of possession. A joint tenant has a right of survivorship to the other joint tenant’s share.

12 375.070 “Land” defined. “Land” means not only the soil, but everything attached to it, whether attached by the course of nature, as trees, herbage and water or by the hand of man, as buildings and fences.

13
375.080 “Lease” defined. “Lease” means a conveyance of lands or tenements to a person for life, for a term of years or at will, in consideration of rent or some other compensation. The person who so conveys such lands or tenements is termed the lessor and the person to whom they are conveyed, the lessee.

14 375.085 “Legal representative” defined. “Legal representative” has the meaning ascribed to it in NRS 167.020.

15 375.090 “Life estate” defined. “Life estate” means an estate whose duration is limited to the life of the party holding it or of some other person.

16 375.100 “Quitclaim deed” defined. “Quitclaim deed” means a deed of conveyance operating by way of release, that is, intended to pass any title, interest or claim which the grantor may have in the premises, but not professing that the title is valid nor containing any warranty or covenants for title.

17 375.110 “Realty” defined. “Realty” means real property or anything which partakes of the nature of real property. The term includes land and tenements.

18
375.120 “Right of redemption” defined. “Right of redemption” means the right to disencumber property or to free it from a claim or lien, specifically, the right, granted by statute only, to free property from the encumbrance of a foreclosure or other judicial sale or to recover the title passing thereby, by paying what is due, with interest and other costs.

19
375.128 “Tenancy in common” and “tenants in 

common” defined.
“Tenancy in common” or “tenants in common” means a relationship in which two or more owners hold the same real property by unity of possession but by separate and distinct titles with each person having an equal right to possession of the property but having no right of survivorship.

20 375.130 “Tenement” defined. “Tenement” means land, houses and other buildings and means rents, commons and several other rights and interests issuing out of or concerning land.

21

375.140 “Transferred” defined. “Transferred” means:
1. The passing of a thing or of property from one person to another or to convey.
2. An act of the parties, or of the law, by which the title to property is conveyed from one living person to another.

22

375.150 Examples of methods of determining value or 
tax base.

The following examples are given to illustrate methods of determining value or the tax base on which to compute any tax imposed by chapter 375 of NRS:
1. “A,” the owner of a residence, sold the residence for $250,000. The tax is based on $250,000, the amount paid for the property.
2. “A,” the owner of certain real estate, sold it to “B” for $144,000. “B” paid the amount of $25,000 in cash, leaving a balance of $119,000, and “A” gave “B” a deed to the property. The tax is computed on $144,000, the amount paid or to be paid.
3. The holder of a trust deed in the amount of $120,000 foreclosed upon the property securing the deed. At the foreclosure sale, because of taxes and additional expenses incurred, the trustee bid $122,500, and a trustee’s deed was issued to the beneficiary. The beneficiary then accepted a mortgage in the amount of 

$125,000 as consideration for the retransfer of the property to the former owner. The tax on the trustee’s deed should be computed on the amount bid for the property plus any costs, in this example $122,500. The deed from the beneficiary to the former owner of the property is a conveyance of realty sold, and the tax
should be computed upon the amount paid, namely $125,000.

4. For a full purchase price of $500,000, “A” conveys to “B” land on which there is an encumbrance of $410,000 at the time of sale. “A” signs a contract agreeing to pay off the encumbrance at a later date. The deed of conveyance from “A” to “B” is subject to tax on the full purchase price of $500,000. The fact that 
the seller retained a contractual obligation on the property does not diminish the amount that “B” will pay, $500,000.

5. “A,” the owner of certain real estate, sold it to “B” for a consideration of $240,000. “B” paid the amount of $125,000 in cash, leaving a balance due of $115,000. “A” accepted bonds of the Home Owners’ Loan Corporation for the balance of $115,000 and gave “B” a deed to the property. The tax is based on the
total purchase price of $240,000, the $125,000 in cash and the $115,000 value of the bonds.

6. Two corporations that do not have identical ownership exchange properties worth $450,000 each. Each transfer is taxable on the $450,000 value. Each corporation is receiving something of value in exchange for the property it is transferring.
7. To qualify for a loan to refinance their home, a married couple adds the husband’s parents to the title, with the married couple and the husband’s parents all as joint tenants. The value of the property is $145,000. Because the transfer to the husband’s parents from the wife is not exempt from the tax and the joint 

tenants each have a right to the whole property, the transfer is taxable on the $145,000 value.
8. A couple buys a home from the Veteran’s Administration for $97,142.36. The transfer is taxable on the amount of purchase, $97,142.36.
9. A university foundation receives property valued at $1,000,000. The transfer is exempt from taxation pursuant to subsection 15 of NRS 375.090. The university foundation sells the property to another party in a transaction that is not exempt pursuant to NRS 375.090 for $750,000. The second transfer is taxable on 

the amount of purchase, $750,000.
10. A corporation owns property valued at $180,000. To refinance the property, the corporation transfers the property to one of its shareholders pursuant to the requirements of the lender. The transfer is taxable on the value of the property, $180,000.
11. “A” owns property worth $50,000. “B” owns property worth $75,000. “A” and “B” form a limited-liability company and are the only two members. “A” and “B” transfer their properties to the limited-liability company. Each transfer is taxable for the value of the properties, $50,000 and $75,000, respectively.
12. “A” and “B,” who are not married and not related within the first degree of consanguinity, own two identical properties, each worth $50,000, as joint tenants. “A” and “B” wish to transfer their interest in each property to the other so that “A” owns one property as the sole owner and “B” owns the other property 

as the sole owner. Because “A” and “B” are giving up their respective rights in the other parcel, the transfers are made with consideration and thus each transfer is taxable for the $50,000 value. If “A” and “B” held title to each property in 50 percent fractional interests, each transfer would be taxable for $25,000.
13. “A” and “B” are joint tenants of a 10-acre parcel that is worth $150,000. “A” and “B” are not married and are not related within the first degree of consanguinity. They wish to partition the property with each receiving a 5-acre parcel in his own name. The transfer of each 5-acre parcel is taxable at a $75,000 

value. If they each owned a 50 percent fractional interest in the parcel, the transfer of each 5-acre parcel would be exempt from taxation, but if 6 acres were transferred to “A” and 4 acres were transferred to “B,” the transfer to “A” would be taxed on the value of 1 acre, $15,000.
14. A partnership owns real property worth $100,000. There is a mortgage on the property, and the partnership wishes to refinance the mortgage. As a condition of refinancing, the lender requires the property to be held in title by only one partner. The transfer from the partnership to the single partner is taxable on the

entire $100,000 value. Once the refinancing is complete, any transfer of title back to the partnership is also taxable on the entire $100,000 value.
15. “A” and “B” own adjoining lots. “A” agrees to buy part of “B’s” lot for $1,500,000. To expedite the mapping requirements, “B” transfers 100 percent of his lot to “A,” but retains a contractual obligation from “A” that after all mapping and adjustments to the legal description of the lot are complete, “A” will

transfer back to “B” the property outside the purchased area. The first transfer is taxable on the $1,500,000 amount. Because the second transfer is made without stated consideration, the transfer back to “B” of the excess area is taxable based on the fair market value of that area.

23

375.160 Examples of methods of determining value or 
tax base.

The following are examples of transfers or conveyances subject to any tax imposed by chapter 375 of NRS:
1. A conveyance of realty in exchange for other property and the conveyance of the other property, if it is realty.
2. A conveyance of realty in consideration of life maintenance. The tax is computed on the net value of the realty conveyed.
3. Deeds given by persons such as masters in chancery, sheriffs and clerks of court for realty sold under foreclosure or execution. The tax is computed on the amount bid for the property plus the costs if paid by the purchaser, whether the purchaser is the mortgagee, judgment creditor or any other person.
4. A conveyance of realty by a judgment or decree in a condemnation proceeding under the power of eminent domain or a conveyance of property under threat of imminence of the proceeding.
5. Conveyances to or by building and loan associations except that the tax does not apply to a conveyance of realty to a building and loan association for the purpose of securing a loan thereon, nor to the reconveyance of the realty to its owner as part of the loan transaction.
6. A conveyance of realty to a corporation in exchange for shares of its capital stock.
7. A conveyance of realty by a corporation in liquidation or in dissolution to its shareholders subject to the debts of the corporation except that if there are no corporate debts and the conveyance is made solely for the cancellation and retirement of the capital stock, the tax does not apply.
8. Deeds to standing timber, patented mines and water rights.
9. A transfer by which a contract for deed is recorded which sets forth the purchase price, legal description, the buyer and the seller and which provides that the buyer has received custody of the real property and a deed will be delivered to the buyer when he fulfills his contractual obligations. If only a memorandum 

of such a contract is recorded, the transfer is also taxable.

24

375.170 Examples of transactions to which taxes do not 
apply.

In addition to the exemptions provided by NRS 375.090, the following are examples of transfers or conveyances which are not subject to any tax imposed by chapter 375 of NRS:
1. The reconveyance of realty, conveyed to secure a debt, upon payment of the debt.
2. A deed to or by a trustee not pursuant to a sale.
3. A deed to confirm title already vested in the grantee, such as a quitclaim deed to correct a flaw in title.
4. A deed given by an executor in accordance with the terms of the will except that, if, by reason of a consideration passing between the devisees, one of them takes a greater share in the realty than that to which he is entitled under the will, the deed given by the executor to convey the greater share is subject to a tax 

computed upon the amount of the consideration.
5. A deed from an agent to his principal conveying real estate purchased for and with money of the principal. A valid agency agreement must exist between the agency and his principal. No money may be supplied by the agent.
6. An option or contingent agreement for the purchase of real property or a contract for the sale of real property, if the contract does not vest legal title until a future event occurs.
7. Partition deeds, unless, for consideration, some of the parties take shares greater in value than their undivided interests, in which event a tax attaches to each deed conveying a greater share computed upon the consideration for the excess. If, however, the parties hold title as joint tenants or tenants in common, the

tax is applicable, unless another exemption applies.
8. Ordinary leases of real property for any term of years. If the lease is for life or in perpetuity, or if the lease is terminable at the option of the lessee only, the tax is applicable.
9. A deed executed by a debtor conveying property to a trustee for the benefit of his creditors except that when the trustee conveys the property to a creditor or sells it to any other person, the conveyance executed by him is taxable.
10. Conveyance to a receiver of realty included in the receivership assets, and reconveyance of the realty upon the termination of the receivership.
11. A deed conveying real estate situated in a foreign country.
12. Transfer of real estate in a statutory merger consolidation from a constituent corporation to the continuing or new corporation.
13. Distribution of interests in real property owned by a corporation as part of the liquidation of a corporation to the shareholders of the corporation in percentages equal to their ownership in the corporation. To receive title to his interest in the property, each shareholder must redeem his stock.
14. Transfer of title in real property to a trustee in a bankruptcy proceeding pursuant to a written plan of reorganization approved by the bankruptcy court.
15. Transfer of real property from “A” to “A’s” trust, without consideration. “A” is trustor of the trust.
16. Transfer of real property from “A” to “A’s” trust, without consideration. “B” is grantor on the deed and is the legal representative of “A,” the trustor of the trust.
17. Real property is owned by “A” as trustee of the “A” Family Trust. “A” is also trustor of that trust. “A” transfers the real property to “C,” “A’s” son, without consideration.
18. A purchase agreement that is recorded which sets forth the purchase price, legal description, buyer and seller of the property, but which also provides that the transaction is not complete until the seller obtains a zoning change and the buyer has not yet received a present interest in the property.

25

375.180 Declaration of value; claim for refund of 
overpayment; date for submission of claim.

1. Except as otherwise provided in subsection 3, if a deed evidencing a transfer of title of real property is offered for recording to a county recorder, the county recorder shall require a declaration of value to be made, on a form prescribed by the Nevada Tax Commission, and personally signed under penalty of perjury 
by the grantee, the grantor or the agent of the grantee or grantor. The declaration of value:

(a) Must contain, without limitation:
(1) The name and mailing address of the grantor, the grantee and the business or natural person requesting the recording if the grantor or grantee does not request the recording;
(2) A description of the use of the property;
(3) The full amount paid or to be paid for the property; and
(4) Information concerning the possible penalties and interest that may be imposed pursuant to NRS 375.030.

(b) May contain information regarding a claim for an exemption from the tax, including, without limitation:
(1) The type of exemption claimed;
(2) A statement explaining the reason for the claim;
(3) A statement indicating whether or not the exemption is being applied to a partial interest in the property; and
(4) The sales price of the property, if that information is available.

2. The county recorder shall not accept an incomplete form except:
(a) If the transfer of title of real property is exempt from a tax imposed by chapter 375 of NRS, no value for the property need be declared on the form.
(b) If multiple parcels of real property are being transferred, at least one parcel must be listed on the form. If additional space is needed to list all the parcels of real property being transferred, the words “see attached” must be written next to the listed parcel number and an attachment that lists the number of each 

parcel being transferred must accompany the form.
3. If the value of the property is stated incorrectly on the declaration of value or the amount of tax is computed incorrectly, the person who pays an amount of tax which exceeds the amount due may make a claim for a refund of the amount of tax which he overpaid by completing a refund request form, which may be

obtained from the office of the county recorder of the county in which the tax is paid. The form must be signed under penalty of perjury by the person entitled to the refund or his legal representative and submitted to the county recorder of the county in which the tax is paid. If the claim is unaudited, the claim must be 
submitted within 6 months after the date of recording pursuant to NRS 244.250. If the claim for a refund is submitted pursuant to an audit, the claim may be submitted within 3 years after the date of recording.

26
375.190 Availability of records and files regarding 

specific recorded documents; liability for 
payment of additional taxes.

The records and files of the grantor, grantee and other persons recording deeds regarding specific recorded documents must be made available to representatives of the county recorder and to representatives of the Department. If the county recorder or the Department determines that additional taxes imposed by chapter 
375 of NRS are due, the grantee and the grantor are jointly and severally liable for the payment of the tax.

27
375.200 Property located in more than one county: 

Determination of value; request for refund; 
distribution of refund.

1. If the property transferred is located in more than one county and the value has not been determined by the buyer and the seller as to each county, the value must be established by applying the ratio of the assessed valuation in each county to the total assessed valuation of all the property.
2. A person seeking a refund of any tax imposed by chapter 375 of NRS for property located in more than one county must submit a request for refund to the county recorder in each county in which the property is located on the form prescribed by the county recorder in each county.
3. Refunds must be made pursuant to the same distribution formula under which the tax was initially paid.

28

375.210 Claim for refund: Right to hearing; required 
documentation; contested cases.

1. The provisions of NAC 375.180, 375.190 and 375.200 do not afford a person claiming a refund a right to a hearing conducted by a hearing officer appointed by a county pursuant to NRS 375.320.
2. A claim for a refund must be accompanied by:
(a) A statement setting forth the amount of the claim;
(b) A statement setting forth all grounds upon which the claim is based;
(c) All evidence the claimant relied upon in determining the claim, including affidavits of any witnesses; and
(d) Any other information and documentation requested by the county recorder.
3. If a person files a claim for a refund in a contested case, all contested cases involved in the case shall be deemed to have been raised in the claim.

29

375.300 Hearings: Admissibility of evidence; 
depositions; affidavits.

1. A hearing conducted by a hearing officer appointed by a county pursuant to NRS 375.320 may not be conducted according to the technical rules of evidence. Any relevant evidence may be admitted, except where precluded by law, if it is of a type commonly relied upon by reasonable and prudent persons in the
conduct of their affairs, even though the evidence might be subject to objection in civil actions.

2. Hearsay evidence, as that term is used in civil actions, may be admitted for the purpose of supplementing or explaining other evidence, but hearsay evidence is not sufficient to support findings of fact unless it would be admissible over objection in civil actions.
3. The rules of privilege must be applied by the hearing officer as they are applied in civil actions.
4. Irrelevant, cumulative and unduly repetitious evidence is not admissible, nor is incompetent evidence, as that term is used in civil trials, with the exception of hearsay evidence as provided in subsection 2.
5. The parties or their counsel may, by written stipulation, agree that certain specified evidence may be admitted, even though the evidence would otherwise be subject to objection.
6. The hearing officer or any party to any proceeding may cause the depositions of witnesses to be taken in the manner prescribed by law and the rules of the court for depositions in civil actions.
7. The affidavit of any person may be admitted into evidence if all the parties stipulate and consent to its admission.

30

375.310 Hearings: Official notice. A hearing officer appointed by a county pursuant to NRS 375.320 may take official notice of the following matters:
1. Any petition for a hearing on any matter pertaining to an appeal of an assessment of any tax imposed by chapter 375 of NRS.
2. Matters of common knowledge and technical or scientific facts of established character.
3. Official documents, if pertinent, when properly introduced into the record of formal proceedings by reference if proper and definite reference to the document is made by the party offering it and it is published and generally circulated so that all the parties of interest at the hearing have an opportunity to examine it 

and present rebuttal evidence.
4. Matters that may be judicially noticed by the courts of this State.

31
375.320 Hearings: Briefs. 1. In any hearing, a hearing officer appointed by a county pursuant to NRS 375.320 may order briefs filed within such time as he allows.

2. Briefs must be filed with the hearing officer and be accompanied by an acknowledgment or an affidavit showing service on all other parties of record.

32
375.330 Hearings: Duties of hearing officer after 

hearing; final decision.
1. After the hearing of a contested case, a hearing officer appointed by a county pursuant to NRS 375.320 shall prepare findings of fact, conclusions of law and his final decision on the issues presented in the hearing.

2. The hearing officer shall service a copy of his findings of fact, conclusions of law and decision upon all the parties of record within 60 days after the date of the hearing.
3. The decision of the hearing officer is a final decision for the purposes of judicial review.

33

375.340 Waiver or reduction of penalty or interest. 1. The county recorder may waive or reduce the penalty or interest for a delinquent payment of tax that was imposed pursuant to subsection 3 of NRS 375.030 if he finds that the delinquent payment occurred because of circumstances beyond the control of the taxpayer who was required to make the payment or his agent 
and occurred despite the exercise of ordinary care and without intent.

2. Any application for a waiver or reduction of the penalty or interest for a delinquent payment must:
(a) Be filed in writing with the recorder within 45 days after receipt of the notice of penalties and interest. If the notice is given by mail, the period for filing the application must be extended by 3 days.
(b) Be made upon:

(1) An oath before a notary public; or
(2) A declaration that is made subject to the penalty of perjury.

(c) Contain the circumstances that caused the delinquent payment.
3. In determining whether the circumstances that caused the delinquent payment were beyond the control of the taxpayer required to make the payment or his agent and occurred despite the exercise of ordinary care and without intent, the county recorder shall consider evidence which shows that the delinquent payment 

was caused by circumstances that were not directly related to the actions of the taxpayer or his agent, including, without limitation, fire, earthquake, flood or other acts of nature, theft, the death or serious illness of the taxpayer, his agent or a member of the immediate family of the taxpayer, erroneous written information
provided to the taxpayer or his agent by the recorder’s office and the misaddressed but timely mailing of the return or payment. The existence of an event described in this subsection does not create a conclusive presumption of eligibility for a waiver or reduction of the penalty or interest on a delinquent payment pursuant
to this section.

4. The county recorder shall not consider an application to waive or reduce penalties or interest, or both, imposed upon a taxpayer if the assessment of tax is accompanied by the assessment of a penalty based upon fraud or intent to evade the tax pursuant to NRS 375.110, unless the county recorder determines that 
there is insufficient evidence to show fraud or intent to evade the tax.

5. If the county recorder denies an application for a waiver or reduction of the penalty or interest for a delinquent payment and a notice of appeal is filed with him in a timely manner pursuant to NRS 375.320, the county recorder shall set a date for a hearing before a hearing officer and notify the parties of the date, 
place and time of the hearing at least 21 working days before the date of the hearing. The hearing must be conducted in compliance with the provisions of NAC 375.300 to 375.330, inclusive.

34

375.400 Reports regarding collection and 
administration of taxes; submission of certain 
documentation to Department.

1. The Department will periodically prepare reports regarding the collection and administration of taxes imposed by chapter 375 of NRS.
2. Except as otherwise provided in this section, each county recorder shall submit to the Department monthly reports regarding the collection and administration of taxes imposed by chapter 375 of NRS in his county. The reports must include:
(a) The total number of deeds evidencing a transfer of title to real property that were subject to the taxes imposed by chapter 375 of NRS for the immediately preceding month;
(b) The total amount of taxes collected for the immediately preceding month;
(c) The total number of exemptions granted for the immediately preceding month listed by the types of exemptions granted; and
(d) Such other information as may be useful in coordinating the collection and administration of the taxes imposed by chapter 375 of NRS.
3. A county recorder is not required to report information required by paragraph (c) of subsection 2 if the system used by the county to collect, process, distribute and store information relating to the collection of the taxes imposed by chapter 375 of NRS cannot provide the required information.
4. Each county recorder shall submit to the Department a copy of any documentation that is submitted to the State Controller by the county concerning the amount of the proceeds of the tax imposed by NRS 375.020 that is required to be transmitted to the State Controller pursuant to NRS 375.070.

35

375.410 Examination by Department of records of 
county.

The Department may examine the records of each county to determine whether the county is complying with statutory and regulatory requirements governing the calculation, collection and distribution of the tax imposed by NRS 375.023. In conducting such examinations, the Department will:
1. Review a sample of the deeds presented to the county recorder for recordation to verify that the amount of tax collected was proper and whether the basis of the tax was reported correctly and exemptions were properly allowed.
2. Verify that the collection allowance authorized to be deducted and withheld from the taxes collected is properly calculated.
3. Verify that required reports are submitted in a timely manner.
4. Verify that all amounts collected are transmitted to the proper authority in a timely manner.
5. Verify that proper procedures are being followed for recording certificates of delinquency, releasing liens and administering requests for the correction of assessments.

36

375.420 Opinions of district attorney: Submission to 
Department; determination of inconsistency 
with opinions of Attorney General or 
requirements of law.

1. Each county recorder shall submit to the Department a copy of any written opinion received from the district attorney of his county regarding the imposition or collection of any tax imposed by chapter 375 of NRS
2. If the Department determines that an opinion of a district attorney received pursuant to subsection 1 is inconsistent with an opinion of the Attorney General or any statutory or regulatory requirements regarding the imposition or collection of any tax imposed by chapter 375 of NRS, the Department will advise the county 
recorder from whom the opinion is received about the inconsistency of the opinion or refer the opinion to the Attorney General for additional consideration, or both.

37
375.430 Requests from certain counties for assistance 

in determining amount of tax and exemptions.
1. The county recorder of a county whose population is less than 30,000 may request assistance from the Department in making determinations regarding the amount of any tax required to be collected pursuant to chapter 375 of NRS and whether a transfer or conveyance of real property is exempt from taxation.
2. The Department will respond to a request received pursuant to subsection 1 in a timely manner after receiving the request and any supporting documents that are necessary to render such assistance.

38
375.440 Remission of collection allowance to general 

fund of county.
A county may, at the time any tax imposed by NRS 375.023 is collected, remit to the credit of the general fund of the county the collection allowance that the county is authorized to deduct and withhold by subsection 4 of that section.

End
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No. NAC 
Citation Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, 

or "Maintain" as written)

1 CHAPTER 375A - TAX ON 
ESTATES

2 375A.010 “Department” defined. As used in this chapter, unless the context otherwise requires, “department” means the department of taxation.

3 375A.020 Documentation of tax due on transfer of 
certain taxable estates; remittance of tax.

1. The documentation required pursuant to NRS 375A.150 includes, without limitation:
(a) A copy of the first page of Form 706 of the Internal Revenue Service;
(b) If the decedent owned any property in another state, a copy of any pertinent schedules showing the allocation of property belonging to each state and proof of payment for the portion of the estate tax of each state;
(c) If a deferred payment plan has been accepted and approved by the Internal Revenue Service, a copy of the deferred payment plan and a copy of the acceptance and approval of the deferred payment plan by the Internal 

Revenue Service; and
(d) A copy of each amended Form 706 of the Internal Revenue Service, if any, and the appropriate reconciliation.
2. A personal representative who is required to file documentation with the department pursuant to NRS 375A.150 shall remit any applicable tax, interest and penalty owed to the department pursuant to chapter 375A of NRS 

at the time he files the documentation required pursuant to NRS 375A.150.

4 375A.030 Conditions governing remittance of tax due, 
additional tax, interest and penalty; waiver of 
penalty.

1. A personal representative who has obtained from the Internal Revenue Service an extension of time for filing Form 706 of the Internal Revenue Service shall remit an estimated amount of tax due the department pursuant to 
chapter 375A of NRS with the copy of the extension filed with the department pursuant to NRS 375A.155.

2. If a personal representative who has obtained from the Internal Revenue Service an extension of time for filing Form 706 of the Internal Revenue Service files Form 706 within the time authorized in the extension and the
personal representative owes additional tax to the department pursuant to chapter 375A of NRS, the personal representative shall remit the tax and any interest owed to the department pursuant to chapter 375A of NRS with the
documentation required pursuant to NRS 375A.150.

3. If a personal representative who has obtained from the Internal Revenue Service an extension of time for filing Form 706 of the Internal Revenue Service files Form 706 after the time authorized in the extension and the
personal representative owes additional tax to the department pursuant to chapter 375A of NRS, the personal representative shall remit the tax, any interest and any penalty owed to the department pursuant to chapter 375A of 
NRS with the documentation required pursuant to NRS 375A.150.

4. If a personal representative fails to file the return provided for in NRS 375A.150 within the time specified in that section or the extension specified in NRS 375A.155, his:
(a) Obtaining an extension of time for filing Form 706 of the Internal Revenue Service from the Internal Revenue Service; and
(b) Remitting an estimated amount of tax due the department pursuant to chapter 375A of NRS with the copy of the extension filed with the department pursuant to NRS 375A.155,

shall be deemed to constitute reasonable cause for the purposes of NRS 375A.170 and the personal representative is not required to pay a penalty pursuant to NRS 375A.170.
5. The department shall waive the penalty for failure to file a timely return imposed pursuant to NRS 375A.170 if the personal representative provides documentation to the department proving that a similar penalty for failure

to file timely the federal estate tax return was waived by the Internal Revenue Service.

End
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No.
NAC 
Citation Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, or 

"Maintain" as written)

1 FINANCING OF 
CONSTRUCTION OF SCHOOLS 
AND OTHER SPECIAL 
PROJECTS

2 387.550 Fund to Assist School Districts in Financing 
Capital Improvements: Determination by 
Department of Taxation of compliance with 
criteria for grant of money.

If the board of trustees of a school district applies to the Director of the Department of Administration for a grant of money from the Fund to Assist School Districts in 
Financing Capital Improvements created pursuant to NRS 387.333, the Department of Taxation shall establish whether:

1. A comparison of the assessed valuation of the taxable property of the county in which the school district is located for each of the immediately preceding 3 years
illustrates that the assessed valuation is declining as required pursuant to subsection 1 of NRS 387.3335;

2. All resources other than the information required pursuant to subsection 1 that are available to the school district are diminishing as required pursuant to subsection 1 
of NRS 387.3335; and

3. The combined ad valorem tax rate of the county in which the school district is located is at the limit imposed by NRS 361.453 as required by NRS 387.3335.

End 

CHAPTER 387 - FINANCIAL SUPPORT OF SCHOOL SYSTEM
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No. NAC 
Citation Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, 

or "Maintain" as written)

1 FEE FOR PURCHASE OF NEW 
TIRE

2 444A.005 Definitions. As used in NAC 444A.005 to 444A.051, inclusive, unless the context otherwise requires, the words and terms defined in NAC 444A.011 to 444A.035, inclusive, have the meanings ascribed to them in those sections.

3 444A.011 “Department” defined. “Department” means the Department of Taxation.

4 444A.015 “Retail sale” and “sale at retail” defined. “Retail sale” or “sale at retail” means a sale of tangible personal property for any purpose other than resale in the regular course of business.

5 444A.021 “Tire for a vehicle” defined. “Tire for a vehicle” means a new tire for a motorized vehicle that is 12 inches or larger in diameter. The term does not include a recapped tire or a used tire which is sold again.

6 444A.025 “Tire retailer” defined. “Tire retailer” includes:
1.  Every person who:
 (a) Is engaged in the business of selling tangible personal property of a kind, the gross receipts from the retail sale of which are required to be included in the measure of the sales tax; and
(b) Makes any retail sale or sales of tires for vehicles.
 2. Every person engaged in the business of making retail sales at auction of tires for vehicles whether the tires are owned by the person or others.
 3. Every person making more than two retail sales of tires for vehicles during any 12-month period, including sales made in the capacity of assignee for the benefit of creditors, or receiver or trustee in bankruptcy.

7 444A.031 “Tire surcharge” defined. “Tire surcharge” means the fee imposed pursuant to subsection 1 of NRS 444A.090 on each tire for a vehicle that is sold.

8 444A.035 “Vehicle” defined. “Vehicle” means any device in, upon or by which any person or property is or may be transported or drawn upon land. The term does not include:
1.  Devices moved by human power;
2.  Devices moved by electrical power, except for a device in, upon or by which any personor property is or may be transported or drawn upon a highway as defined in NRS 482.045, which is powered in whole or in part by one 
or more electric motors.                                                                                 3.
Commercial coaches as defined in NRS 489.062;
4.  Electric personal assistive mobility devices as defined in NRS 482.029; and
5.  Mobile homes as defined in NRS 489.120.

9 444A.041 Registration of tire retailers: Requirement; 
procedure.

1.  A person shall not sell at retail a tire for a vehicle unless the person has registered with the Department as a tire retailer.
 2. A person may register with the Department by submitting a copy of a properly completed application for a permit to engage in or conduct business as a seller, as that term is defined in NRS 372.070, or by submitting a 

registration form. If a person registers by submitting a registration form, the form must:
 (a) State the name under which the registrant transacts or intends to transact business.
 (b) State the location and telephone number of the registrant’s place or places of business.
(c) Be signed:

(1) If the owner is a natural person, by the owner.
(2) If the owner is an association or partnership, by a member or partner.
 (3) If the owner is a corporation, by an executive officer or other person specifically authorized by the corporation to sign the registration form. The person signing shall attach to the registration form written evidence of 

his or her authority to sign.
 3. As used in this section, “tire retailer” does not include a person who transports or stores tires for vehicles without selling them at retail.

10 444A.045 Collection and remittance of tire surcharge; 
submission of monthly returns; assessment 
of penalties and interest.

1.  A tire retailer shall collect the tire surcharge from the purchaser of each tire for a vehicle sold for the purchaser’s use and not for resale.
 2.  The tire surcharge collected by the tire retailer from the purchaser must be displayed separately from the list price of the tire, the price of the tire advertised in the premises, the marked price of the tire or other price of the 

tire on the sales receipt or other proof of sale. The tire surcharge must be identified as the State Recycling Fee on the sales receipt or other proof of sale and must be added after the calculation of any tax.
 3. The tire retailer shall hold in an account the tire surcharge collected pursuant to this section until remitted to the Department.
 4. A tire retailer shall submit a monthly return on a form prescribed by the Department. The return must include:
 (a) The total number of tires for vehicles sold at retail during the preceding month.
 (b) The total amount of tire surcharges collected.
(c) The total amount of the tire surcharges retained by the tire retailer pursuant to NRS 444A.090.
 (d) The total amount of the tire surcharges payable to the Department pursuant to NRS 444A.090.
 (e) The signature of the person required to file the return or of the person’s authorized agent.
 5. Each tire retailer shall, on or before the last day of the month following the month in which the tire surcharges are collected, deliver to the Department the return and the remittance of the amount of the tire surcharges

payable to the Department.
 6. A check tendered before the due date prescribed in this section, but subsequently dishonored after the due date, does not constitute timely payment.
 7. The Department may, for good cause, extend for a period not to exceed 1 month, the due date prescribed in this section for submitting a return or remittance of the tire surcharges.
 8. The Department may assess all applicable penalties and interest pursuant to chapters 360 and 372 of NRS for each month, or portion thereof, after the due date that the tire surcharges remain unpaid.

11 444A.051 Maintenance of records regarding tire 
surcharges.

1. A tire retailer shall keep records regarding the tire surcharges collected and reported pursuant to NAC 444A.045. Upon request of the Department, the records must be made available for examination by an auditor on behalf 
of the Department.

 2. Every tire retailer or person who files the returns required pursuant to NAC 444A.045 shall keep the records for not less than 4 years from their making unless the Department in writing sooner authorizes their 
destruction.

 3. Every tire retailer or person who fails to file the returns required pursuant to NAC 444A.045 shall keep the records for not less than 8 years from their making unless the Department in writing sooner authorizes their 
destruction.

End
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No.
NAC 
Citation Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, or 

"Maintain" as written)

1 Guy SHORT-TERM LESSORS

2 482.290 Acknowledgment of lessee concerning short-
term lease of replacement vehicle. 

1.  In a county where a fee is imposed pursuant to NRS 244A.810 or 244A.860 upon the lease of a passenger car by a short-term lessor, a short-term lessor may include in such a lease an acknowledgment in substantially the following form:

ACKNOWLEDGMENT OF LESSEE CONCERNING
SHORT-TERM LEASE OF REPLACEMENT VEHICLE

     I understand and acknowledge that if I am renting this vehicle for the purpose of using it in place of a motor vehicle I own that is unavailable for use because of mechanical breakdown, repair, service, damage or loss as defined in my policy of liability insurance for that unavailable 
motor vehicle, I may claim an exemption from the county fee imposed pursuant to chapter 244A of the Nevada Revised Statutes upon the short-term lease of a passenger vehicle.
     I understand and acknowledge that by placing my initials below, I am affirming that I am in fact renting this vehicle for the purpose of using it in place of a motor vehicle I own that is unavailable for use as described above.
     I further understand and acknowledge that if I place my initials below and I am not in fact renting this vehicle for the purpose of using it in place of a motor vehicle I own that is unavailable for use as described above, I may be held liable for any fee that is waived or refunded to me by 
virtue of my having placed my initials below.

................
(initials)

2.  The Department of Taxation shall make available at its office and on its Internet website acknowledgments in substantially the form prescribed in subsection 1.
3.  A short-term lessor who obtains the initials of a short-term lessee on an acknowledgment in substantially the form prescribed in subsection 1:
(a) Is not required to collect from the short-term lessee any fee imposed by a county pursuant to NRS 244A.810 or 244A.860 upon any lease to which the acknowledgment applies, unless the short-term lessor obtains those initials with intent to defraud the Department of Taxation or

to evade the payment of the fee.
(b) Shall file the initialed acknowledgment with his or her records and make the acknowledgment available to the Department of Taxation for inspection upon request.
4.  This section does not require a short-term lessor to inform a short-term lessee of the potential availability of any exemption from a fee imposed by a county pursuant to NRS 244A.810 or 244A.860 upon the lease of a passenger car by a short-term lessor.
5.  As used in this section, the words and terms defined in NRS 482.053 and 482.087 have the meanings ascribed to them in those sections.

End

CHAPTER 482 - MOTOR VEHICLES AND TRAILERS: LICENSING, 
REGISTRATION, SALES AND LEASES

Page 179



No.
NAC 
Citation

Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, or 
"Maintain" as written)

R052-21 Peer to Peer

2 R052-21 - Section 1 Chapter 482C of NAC is hereby amended by adding thereto the provisions set 
forth as sections 2, 3 and 4 of this regulation.

3 R052-21 - Section 2 1. A person who operates a peer-to-peer car sharing program shall submit to the Department of Taxation, upon request, proof that the person has obtained or attempted to obtain, from each shared vehicle owner who places a vehicle on the digital network or software application of the peer-to-peer car sharing 
program, the electronic certification required by section 11.5 of Senate Bill No. 389, chapter 313, Statutes of Nevada 2021, at page 1843 (NRS 482C.240). 
2. The electronic certification must include, for each such shared vehicle:
 (a) The full name of the shared vehicle owner; 
 (b) The license plate number, year, make and model of the shared vehicle;
(c) An attestation by the shared vehicle owner, under penalty of perjury, as to whether the shared vehicle owner has paid all sales and use taxes due on the purchase of the shared vehicle; and 
(d) A notice to the shared vehicle owner that if the shared vehicle owner attests that all sales and use taxes due on the purchase of the shared vehicle have been paid and it is determined that any sales or use tax has not been paid, the shared vehicle owner is liable for any sales or use tax due on the shared 
vehicle, measured by the gross charges for the sharing of the shared vehicle plus any applicable interest and penalties for failure to pay tax.
 3. A shared vehicle owner who has paid sales and use taxes due on the purchase of a shared vehicle shall retain documentation evidencing the payment. The documentation:
 (a) Must set forth the:
 (1) Year, make and model of the shared vehicle; 
 (2) Vehicle identification number of the shared vehicle; 
 (3) Date of purchase of the shared vehicle; 
 (4) Full amount paid for the shared vehicle; and 
 (5) Amount of sales or use tax paid on the purchase of the shared vehicle. 
 (b) May consist of:
 (1) A purchase order or notarized bill of sale; 
 (2) A dealer invoice; or
 (3) Any other document provided by the seller of the shared vehicle that contains the information required by paragraph (a). 
 4. If a shared vehicle owner provides incorrect or false information to a peer-to-peer car sharing program regarding the payment of sales and use taxes due on the purchase of the shared vehicle, the shared vehicle owner is liable for any sales or use tax due on the purchase of the shared vehicle, measured by the 
gross charges for the sharing of the vehicle plus any 
applicable interest and penalties for failure to pay tax.

4 R052-21 - Section 3 1. On or before March 31, June 30, September 30 and December 31 of each 
year, a person who operates a peer-to-peer car sharing program shall submit to the 
Department of Taxation a report containing information about each shared vehicle placed on 
the digital network or software application of the peer-to-peer car sharing program during the 
immediately preceding calendar quarter. 
2. The report must be in the form prescribed by the Department of Taxation and include, 

for each such shared vehicle:
 (a) The name and contact information of the shared vehicle owner; 
 (b) The license plate number and vehicle identification number of the shared vehicle; 
 (c) Whether the shared vehicle owner has certified that all sales and use taxes due on the purchase of the shared vehicle have been paid; 
 (d) The state in which the shared vehicle is registered; and 
 (e) Any other information required by the Department of Taxation.

5 R052-21 - Section 4 1. Each person responsible for retaining the records of a peer-to-peer car sharing program shall retain:
 (a) A copy of each car sharing program agreement entered into by the peer-to-peer car sharing program; 
 (b) Any records or other pertinent documents substantiating the information contained in each report filed on behalf of the peer-to-peer car sharing program pursuant to section 3 of this regulation; and
(c) Each electronic certification obtained by the peer-to-peer car sharing program from a shared vehicle owner pursuant to section 11.5 of Senate Bill No. 389, chapter 313, Statutes of Nevada 2021, at page 1843 (NRS 482C.240). 
2. The records described in subsection 1 must be retained:

 (a) For not less than 4 years after the date of any such agreement, record, certification or other document; or
 (b) Until any litigation or prosecution pursuant to chapter 360 of NRS or audit pursuant to section 11.3 of Senate Bill No. 389, chapter 313, Statutes of Nevada 2021, at page 1842 (NRS 482C.230) is finally determined, 
--- whichever is longer.
 3. Each person responsible for retaining the records of a peer-to-peer car sharing program shall make the records retained pursuant to this section available for inspection and copying by the Department of Taxation or any of its authorized agents upon demand at reasonable times during regular business hours. 

End

Chapter 482C - Peer to Peer Car-Sharing Programs
**Please note, any sections highlighted in orange have been adopted, but not yet codified. 
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NAC 
Citation

Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with 
explanation, or "Maintain" as written)

1 GENERAL PROVISIONS
2 490.010 Definitions. As used in this chapter, unless the context otherwise requires, the words and terms defined in NAC 490.015 to 490.055, inclusive, have the 

meanings ascribed to them in those sections.

3 490.020 “Authorized dealer” defined. “Authorized dealer” has the meaning ascribed to it in NRS 490.020.

4 490.040 “Department” defined. “Department” means the Department of Motor Vehicles.

5 490.050 “Off-highway vehicle” defined. “Off-highway vehicle” has the meaning ascribed to it in NRS 490.060.

End

CHAPTER 490 - OFF-HIGHWAY VEHICLES
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NAC 
Citation

Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, 
or "Maintain" as written)

TAXATION OF AMYGDALIN 
AND PROCAINE 
HYDROCHLORIDE

1 585.650 Applicability. NAC 585.660 and 585.670 apply to the substances amygdalin (laetrile) and procaine hydrochloride with preservatives and stabilizers (Gerovital H3) which are licensed for manufacture pursuant to NRS 585.495.

2 585.660 Definitions. As used in this section and NAC 585.670:
 1. “Gross receipts” means the total amount of the sale of each substance, valued in money, whether received in money or otherwise, without a deduction for any of the following:
(a) The cost of the substance sold.
(b) The cost of the materials used, labor or service, or interest paid, or for losses or any other expense.
(c) The cost of marketing the substance.
 (d) The cost of transporting the substance before its sale to the purchaser.
 2. “Sale” includes any transfer of title or possession, exchange or barter, whether conditional or otherwise, of a substance for a consideration.
3.  “Total amount of the sale” includes:
(a) Any services that are part of a sale; and
 (b) All receipts, cash, credits and property of any kind.

3 585.670 Reporting of gross receipts by manufacturers. 1. A manufacturer of these substances shall report his or her gross receipts based upon the manufacturer’s designated sales price whether or not the revenue from the sales is actually received by the manufacturer in 
the quarter covered by the report or in a subsequent quarter. The manufacturer’s report must be made on a form prescribed by the Nevada Tax Commission.

 2. No allowance for nonpayment of the sales price by any purchaser may be deducted from the manufacturer’s gross receipts.
 3. Any sales of the substances to the manufacturer’s subsidiaries must be included in the manufacturer’s gross receipts at the sales price computed and charged to the subsidiaries without deduction for expenses

incurred for intercorporate accounting or transactions.
 4.  Each manufacturer shall maintain accurate and complete records of all sales of the substances for at least 4 years.

End

CHAPTER 585 - TAXATION OF AMYGDALIN AND PROCAINE 
HYDROCHLORIDE
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No. NAC 
Citation Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with 

explanation, or "Maintain" as written)

1 GENERAL TAX ON PREMIUMS

2 680B.150 Definitions. As used in NAC 680B.150 to 680B.250, inclusive, unless the context otherwise requires, the words and terms defined in NAC 680B.160 to 680B.190, inclusive, have the meanings ascribed to them in those sections.

3 680B.160 “Ad valorem credit” defined. “Ad valorem credit” means the credit set forth in paragraph (b) of subsection 1 of NRS 680B.050.

4 680B.170 “Executive Director” defined. “Executive Director” means the Executive Director of the Department of Taxation.

5 680B.180 “Fifty percent credit” defined. “Fifty percent credit” means the credit set forth in paragraph (a) of subsection 1 of NRS 680B.050.

6
680B.190 “Net direct premiums and net direct 

considerations written during the preceding 
calendar quarter” defined.

“Net direct premiums and net direct considerations written during the preceding calendar quarter” means those net direct premiums and net direct considerations written during the same quarter for which each quarterly report 
and payment is due pursuant to the provisions of NRS 680B.032.

7
680B.200 Illustration of proper application of NRS 

680B.032.
The following example is given to illustrate the proper application of NRS 680B.032. If an insurer writes $500,000 of net direct premiums and net direct considerations during the quarter that runs from January 1 to March 31 of 
a calendar year and the insurer is required to file quarterly reports and make quarterly payments pursuant to the provisions of NRS 680B.032, the insurer shall file its quarterly report and make its quarterly payment of taxes on 
that $500,000 by April 30 of that same calendar year.

8

680B.210 Application of fifty percent credit and ad 
valorem credit against tax imposed for 
privilege of transacting business in this State.

 1. Except as otherwise provided in NAC 680B.240, an insurer who has established to the satisfaction of the Executive Director that it meets all the requirements set forth in NRS 680B.050 and 680B.055 may apply:
(a) The fifty percent credit; and
(b) The ad valorem credit,

--- against the tax imposed by NRS 680B.027.
 2. Such an insurer shall apply these credits pursuant to the provisions of NAC 680B.220 to 680B.250, inclusive.

9

680B.220 Application of fifty percent credit if home 
office or regional home office in Nevada.

Except as otherwise provided in NAC 680B.240, an insurer who has established to the satisfaction of the Executive Director that the insurer meets all the requirements set forth in NRS 680B.050 and 680B.055 and wishes to 
apply the fifty percent credit shall:

 1. If the insurer is required to file quarterly reports and make quarterly payments pursuant to NRS 680B.032, reduce by 50 percent the amount of the tax required to be paid on net direct premiums and net direct
considerations written during the preceding calendar quarter when the insurer files the quarterly reports and makes the quarterly payments pursuant to the provisions of NRS 680B.032.

 2. If the insurer is not required to file quarterly reports and make quarterly payments pursuant to the provisions of NRS 680B.032, reduce by 50 percent the aggregate amount of the tax required to be paid on net direct
premiums and net direct considerations written during the immediately preceding calendar year when the insurer files the annual report and makes the annual payment pursuant to the provisions of NRS 680B.030.

10

680B.230 Application of ad valorem credit if home 
office or regional home office in Nevada. 

1. Except as otherwise provided in NAC 680B.240, an insurer who has established to the satisfaction of the Executive Director that it meets all the requirements set forth in NRS 680B.050 and 680B.055 and wishes to apply 
the ad valorem credit shall reduce the amount of tax the insurer is required to pay pursuant to NRS 680B.027 by the amount of the ad valorem credit when the insurer files the annual report and makes the annual payment 
pursuant to the provisions of NRS 680B.030.
2. An insurer who is required to file quarterly reports and make quarterly payments pursuant to the provisions of NRS 680B.032 may not reduce the amount of tax the insurer is required to pay pursuant to NRS 680B.027 by 
the amount of the ad valorem credit or any portion of that amount when the insurer files the quarterly reports and makes the quarterly payments pursuant to the provisions of NRS 680B.032.

11

680B.240 Failure to satisfy requirements for credits for 
maintaining home office; payment of 
deficiency and interest.

1. If an insurer fails to satisfy the requirements of NRS 680B.050 or 680B.055 for the entire year for which the credits for maintaining a home office in this State are claimed, the insurer is not entitled to any credit for that
entire calendar year.

 2. If the Nevada Tax Commission, the Department of Taxation or a court of competent jurisdiction determines that an insurer who applied the fifty percent credit when the insurer filed a quarterly report and made a 
quarterly payment pursuant to the provisions of NRS 680B.032 has subsequently failed to satisfy the requirements of NRS 680B.050 or 680B.055 during the same calendar year in which the insurer made the quarterly 
payment, the insurer shall remit to the Department of Taxation:

 (a) The difference between the amount the insurer set forth as the quarterly payment in the quarterly report filed with the Department of Taxation and the amount the insurer would have owed for the quarterly payment if 
the insurer had not applied the fifty percent credit and any other amount that the Nevada Tax Commission, the Department of Taxation or a court of competent jurisdiction determines to be a deficiency; and

 (b) All applicable interest owed for failure to pay the full amount in a timely manner. Such interest must be based on the difference between the amount the insurer set forth as the quarterly payment in the quarterly report
filed with the Department of Taxation and the amount the insurer would have owed for the quarterly payment if the insurer had not applied the fifty percent credit and any other amount that the Nevada Tax Commission, the
Department of Taxation or a court of competent jurisdiction determines to be a deficiency.

12
680B.250 Credit against tax imposed in succeeding 

calendar year. 
If an insurer is not entitled to a certain amount of the fifty percent credit or the ad valorem credit because it would reduce the amount of tax payable to less than 20 percent of the tax otherwise payable for that year pursuant to 
the provisions of NRS 680B.027, the insurer may not carry forward that amount of either credit for use as a credit against the tax imposed by NRS 680B.027 in a succeeding calendar year.

End
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No. NAC 
Citation Discription of NAC Language Analysis/Recommendation ("Repeal" with explaintain; "Amend" with explanation, or 

"Maintain" as written)

1 GREEN BUILDINGS: 
ELIGIBILITY FOR PARTIAL 
ABATEMENT OF PROPERTY 
TAXES

NAC 701A.010 - 701A.290 are Adopted by the Office of Energy (not responsibility of Taxation)

2 701A.010 Definitions. As used in NAC 701A.010 to 701A.290, inclusive, unless the context otherwise requires, the words and terms defined in NAC 701A.020 to 701A.190, inclusive, have the meanings ascribed to them in those sections.

3 701A.020 “Applicable LEED standard” defined. “Applicable LEED standard” means the version of the LEED standard in effect at the time an applicant registers a project with the U.S. Green Building Council.

4 701A.030 “Building or other structure” defined. “Building or other structure” means an improvement on real property that is being considered for or has been granted certification by the U.S. Green Building Council or the Green Building Initiative.

5 701A.040 “Construction contract” defined. “Construction contract” means a contract between an owner of real property or an affiliate or subsidiary of the owner, and a contractor or construction manager which:
1. Defines their respective roles and responsibilities for the construction of a project on the property;
2. Establishes the scope of work, the amount of money to be paid to the contractor or construction manager and the allowable time for the duration of the contract; and
3. Describes the terms and conditions of a construction project.

6 701A.050 “Director” defined. “Director” means the Director of the Office of Energy within the Office of the Governor.

7 701A.060 “Funding” defined. “Funding” includes, without limitation, equity, any form of indebtedness, any grant, any gift or anything else of value.

8 701A.063 “GG-CIEB” defined. “GG-CIEB” means the Green Globes standard for Continual Improvement of Existing Buildings.

9 701A.065 “GG-NC” defined. “GG-NC” means the Green Globes standard for New Construction.

10 701A.067 “Green Globes standard” defined. “Green Globes standard” means a standard for energy efficiency developed by the Green Building Initiative and adopted for use in this State by the Director pursuant to NAC 701A.213.

11 701A.070 “LEED” defined “LEED” means Leadership in Energy and Environmental Design.

12 701A.080 “LEED accredited professional” defined. "LEED accredited professional” means a person who holds a LEED Accredited Professional Certificate issued by the U.S. Green Building Council.

13 701A.090 “LEED-CS” defined. “LEED-CS” means the LEED Green Building Rating System for Core and Shell Development.

14 701A.100 “LEED-EB” defined. “LEED-EB” means the LEED Green Building Rating System for Existing Buildings, Upgrades, Operations and Maintenance.

15 701A.110 “LEED Green Building Rating System” 
defined.

“LEED Green Building Rating System” means those portions of the Leadership in Energy and Environmental Design Green Building Rating System developed by the U.S. Green Building Council that are adopted by the Director pursuant to NAC 701A.200.

16 701A.120 “LEED-NC” defined. “LEED-NC” means the LEED Green Building Rating System for New Construction & Major Renovations.

17 701A.130 “LEED standard” defined. “LEED standard” means all versions of a specific rating system within the LEED Green Building Rating System, including, without limitation, LEED-NC, LEED-EB and LEED-CS.

18 701A.140 “Local government approval” defined. “Local government approval” means any document which, in the judgment of the Director, demonstrates that the local government in which a construction project is located has granted approval to begin construction of the building or other structure that is the subject of an application for a partial tax abatement.

19 701A.150 “Partial tax abatement” defined. “Partial tax abatement” means a partial abatement from the taxes imposed on real property by chapter 361 of NRS.

20 701A.160 “Pre-2007 applicant” defined. “Pre-2007 applicant” means an applicant for a partial tax abatement for a construction project that includes a building or other structure:
1. Which is constructed pursuant to a preconstruction or construction contract executed on or before December 31, 2005;
2. Which is part of a construction project for which the Office of Energy Project Registration Form was filed with and received by the Office of Energy pursuant to the provisions of former NAC 701.480; and
3. For which an opinion letter was issued by the Department of Taxation before February 1, 2007, stating that the project will qualify for a partial sales and use tax exemption under Assembly Bill No. 3 (Special Session 2005) if certain conditions are met.

21 701A.170 “Pre-2007 Green Building Rating System” 
defined.

“Pre-2007 Green Building Rating System” means the LEED Green Building Rating System adopted by the Director pursuant to the provisions of former NRS 701.217, as that rating system existed before June 15, 2007, including the provisions of the regulations that are repealed by section 31 of this regulation.

22 701A.180 “Preconstruction contract” defined. “Preconstruction contract” means a written and executed agreement that:
1. Precedes the construction of or the execution of a construction contract for a project for which a partial tax abatement is sought;
2. Clearly indicates a commitment to construct the project; and
3. Is entered into to provide at least one of the following services relating to the construction project:
(a) Project financing;
(b) Engineering;
(c) Design;
(d) Architecture;
(e) Labor; or
(f) Subcontracting.

23 701A.190 “Significant change in the scope of the project” 
defined.

“Significant change in the scope of the project” means:
1. A change by more than 10 percent in the gross square footage of any building or other structure for which a partial tax abatement is sought;
2. A change in the level of certification under the applicable LEED standard or Green Globes standard being sought if the change will affect the amount of the partial tax abatement being sought; or
3. Any other change, including, without limitation, any change in the square footage or estimated costs of any building or other structure for which a partial tax abatement is sought, which will change the amount of the partial tax abatement being sought by more than 10 percent, except that changes resulting 

from increases in square footage, costs or any other factor affecting the amount of the partial tax abatement relating to the project as represented in the application therefor, including any amendments or disputed claims with a contractor or supplier relating to those costs, will not be considered a significant change 
in the scope of the project until they are reasonably final and known to the owner.

24 701A.200 LEED Green Building Rating System: 
Adoption of certain portions by reference; 
review and effect of new or updated standards.

1. The LEED Green Building Rating System is adopted for use in this State with regard to certain buildings or other structures for the purposes of determining eligibility for partial tax abatements.
2. Except as otherwise provided in this subsection and NAC 701A.210:

     (a) The Director hereby adopts by reference all versions of the following LEED standards:
(1) LEED-NC;
(2) LEED-EB; and
(3) LEED-CS.

(b) If the U.S. Green Building Council adopts a new or updated version of a LEED standard after December 4, 2007, the Director will determine whether the new or updated version is appropriate for use in this State and, if the Director determines that the new or updated version:
(1) Is appropriate for use in this State:

(I) The new or updated version becomes effective on such a date as may be determined by the Director; and
(II) The Director will post a notice of approval, a copy of the new or updated version and the effective date thereof at the State Library, Archives and Public Records and the Office of Energy, and on the Internet website of the Office of Energy; or

(2) Is not appropriate for use in this State, the version of the LEED standard that was most recently adopted by the Director or determined to be appropriate for use in this State pursuant to this subsection continues to be effective.
3. The Director will review, evaluate and consider new and updated versions of LEED standards at least once each year.
4. A copy of the LEED Green Building Rating System is available free of charge on the Internet website of the U.S. Green Building Council.

25 701A.210 LEED Green Building Rating System: 
Exclusions and modifications; use of 
independent third-party commissioning firm by 
applicant for partial tax abatement.

1. In accordance with the provisions of NRS 701A.100, the LEED Green Building Rating System adopted by the Director pursuant to NAC 701A.200:
(a) Does not include any LEED standard:

(1) That has not been included in the LEED Green Building Rating System for at least 2 years at the time the applicant provides proof to the Director pursuant to NAC 701A.240 and 701A.250 that the building or other structure meets the equivalent of the silver level or higher of the LEED Green Building 
Rating System adopted by the Director; or

(2) For homes.
(b) Shall be deemed to require a building or other structure to obtain:

(1) At least 5 points in the Optimize Energy Performance credit to meet the equivalent of the silver level;
(2) At least 7 points in the Optimize Energy Performance credit to meet the equivalent of the gold level; and
(3) At least 11 points in the Optimize Energy Performance credit to meet the equivalent of the platinum level.

2. An applicant for a partial tax abatement must utilize an independent third-party commissioning firm to facilitate the fundamental building systems commissioning or existing building commissioning, as applicable, required by the LEED Green Building Rating System Energy and Atmosphere Prerequisite 1.
3. As used in this section, “home” has the meaning ascribed to it in NRS 701A.100.

26 701A.213 Green Globes standards: Adoption by 
reference; review and effect of new or updated 
standards

1. Except as otherwise provided in this subsection and NAC 701A.215:
     (a) The Director hereby adopts for use in this State the following Green Globes standards which are in effect on June 23, 2014:

(1) GG-NC; and
(2) GG-CIEB.

(b) If the Green Building Initiative adopts a new or updated Green Globes standard after June 23, 2014, the Director will determine whether the new or updated standard is appropriate for use in this State and, if the Director determines that the new or updated standard:
(1) Is appropriate in this State:

(I) The new or updated standard becomes effective on such a date as may be determined by the Director; and
(II) The Director will post a notice of approval and the effective date thereof at the State Library, Archives and Public Records and the Office of Energy, and on the Internet website of the Office of Energy; or

(2) Is not appropriate in this State, the Green Globes standard that was most recently adopted by the Director or determined to be appropriate for use in this State pursuant to this subsection continues to be effective.
2. The Director will review, evaluate and consider any new and updated Green Globes standard at least once each year.

27 701A.215 Green Globes standards: Exclusions and 
modifications; use of third-party assessor by 
applicant for partial tax abatement.

1. In accordance with the provisions of NRS 701A.100, the Green Globes standards adopted pursuant to NAC 701A.213:
(a) Do not include any Green Globes standard:

(1) That has not been a Green Globes standard for at least 2 years at the time the applicant provides proof to the Director pursuant to NAC 701A.240 and 701A.250 that the building or other structure meets the equivalent of a rating of two globes or higher under the Green Globes standard; or
(2) For homes.

(b) Shall be deemed to require a building or other structure to obtain:
(1) At least 32 points for energy conservation under the Energy Performance standard of a Green Globes standard, to meet the equivalent of a rating of two globes;
(2) At least 40 points for energy conservation under the Energy Performance standard of a Green Globes standard, to meet the equivalent of a rating of three globes; and
(3) At least 56 points for energy conservation under the Energy Performance standard of a Green Globes standard, to meet the equivalent of a rating of four globes.

2. An applicant for a partial tax abatement:
(a) Must use a third-party assessor, assigned by the Green Building Initiative, to review and verify the information submitted by the applicant and approve the project for the purpose of obtaining certification by the Green Building Initiative.
(b) Shall submit to the Director with his or her application a copy of the report and findings of the assessor as the result of the assessment conducted pursuant to paragraph (a).
3. As used in this section, “home” has the meaning ascribed to it in NRS 701A.100.

28 701A.217 Equivalencies between LEED Green Building 
Rating System and Green Globes standards.

For the purposes of determining whether a building or other structure is eligible for a tax abatement pursuant to NRS 701A.110 and NAC 701A.010 to 701A.290, inclusive:
1. A rating of two globes under a Green Globes standard shall be deemed to be equivalent to the silver level of the LEED Green Building Rating System.
2. A rating of three globes under a Green Globes standard shall be deemed to be equivalent to the gold level of the LEED Green Building Rating System.
3. A rating of four globes under a Green Globes standard shall be deemed to be equivalent to the platinum level of the LEED Green Building Rating System.

29 701A.220 Application for partial tax abatement; 
notification by Director.

1. A person who, with respect to a construction project involving a building or other structure, wishes to apply to the Director pursuant to this chapter and NRS 701A.110 for a partial tax abatement must, if the certification of the building or other structure:
(a) Will be based on LEED-NC, LEED-CS or GG-NC, submit an application to the Office of Energy on a form prescribed by the Director within 120 days after receiving local government approval of the construction project; or
(b) Will be based on a LEED standard other than LEED-NC or LEED-CS or based on GG-CIEB, submit an application to the Office of Energy on a form prescribed by the Director within 120 days after registering the project with the U.S. Green Building Council or the Green Building Initiative, as

applicable.
2. The application must include:
(a) The name, address and telephone number of the applicant;
(b) The name and address of the owner of the affected real property, if the applicant is not the owner;
(c) The address of the real property;
(d) The address of the board of county commissioners of the county in which the real property is located;
(e) If the real property is located in a city, the name and address of the city manager and the address of the city council, if any, of that city;
(f) Any project title associated with the development or modification of the real property;
(g) For each building or other structure included within the construction project:

(1) The estimated gross square footage and number of floors of the building or other structure;
(2) The proposed use of the building or other structure;
(3) The estimated cost of the design and construction or retrofit, and maintenance and operation, of the building or other structure;
(4) The actual or estimated date of the start of the construction or retrofit;
(5) The expected date of occupancy of the building or other structure;
(6) If applicable, a copy of each executed preconstruction or construction contract the applicant is relying upon to qualify as a pre-2007 applicant;
(7) Proof that the building or other structure has been registered with the U.S. Green Building Council or the Green Building Initiative, as applicable;
(8) The applicable LEED standard or Green Globes standard on which the certification of the building or other structure will be based;
(9) A statement containing the level or rating and number of points of the applicable LEED standard or Green Globes standard at which the applicant expects the building or other structure to be certified, in the form of a checklist identifying the specific credits or points that the project team intends to 

achieve under the applicable LEED standard or Green Globes standard;
(10) A statement whether any funding for the acquisition, design or construction of the building or other structure, and associated land, is being provided by a governmental entity in this State;
(11) A list of all sources of funding for the acquisition, design, construction or renovation of the building or other structure, and associated land, provided by a governmental entity in this State; and
(12) A statement whether the building or other structure is receiving or is expected to receive any other abatement or exemption pursuant to NRS 361.045 to 361.159, inclusive, or chapter 701A of NRS from the taxes imposed on real property by chapter 361 of NRS;

CONT...

  (h) The name and contact information of the professional accredited by the U.S. Green Building Council or the Green Building Initiative and assigned to the design team for the project or other person designated as the contact person on the application;
(i) A statement whether the building or other structure, or any part thereof, is or is expected in the future to be exempt from the taxes imposed on real property by chapter 361 of NRS pursuant to any provision of law other than NRS 361.045 to 361.159, inclusive, or chapter 701A of NRS;
(j) A list of any improvements in the project that are not expected to be considered for certification under the applicable LEED standard or Green Globes standard;
(k) If the project is registered with the U.S. Green Building Council or the Green Building Initiative in a campus or multibuilding setting, a list of the buildings or other structures on the affected real property and the construction phases of each building or other structure;
(l) A copy of the local government approval of the construction project; and
(m) Any other information requested by the Director.
3. Upon receipt of all information required by this section, the Director will:
(a) Notify the applicant in writing acknowledging that the application has been received; and
(b) In accordance with the provisions of NRS 701A.110, forward a copy of the application and the written notification provided to the applicant to the:

(1) Chief of the Budget Division of the Office of Finance;
(2) Department of Taxation;
(3) County assessor;
(4) County treasurer;
(5) Board of county commissioners;
(6) City manager and city council, if any; and
(7) Office of Economic Development.

4. The applicant must:
(a) Identify any information included in the application which the applicant considers to be confidential; and
(b) Promptly amend the application if there is a significant change in the scope of the project.
5. The Director will not accept an application pursuant to this section for a building or other structure that on the date the application is registered has been issued a certificate of occupancy and has been certified by the U.S. Green Building Council or the Green Building Initiative.

30 701A.225 Fee for review and approval of application. 1. An applicant shall pay to the Director a fee in the amount of $1,750 for the review and approval of an application submitted pursuant to NRS 701A.110. An applicant shall pay the fee concurrently with the submission of his or her application. The Director will not approve an application for which the fee
has not been timely paid pursuant to this subsection.

2. The Director will review each fee prescribed by subsection 1 on or before December 31 of each even-numbered year to ensure that the amount of the fee reflects the actual cost to the Office of Energy in carrying out the duties described in subsection 1.
3. The fees collected pursuant to subsection 1 must be deposited by the Director into an interest-bearing account. The money deposited pursuant to this subsection and any interest earned on such money must be used only to pay the costs incurred by the Office of Energy in carrying out the duties described in 

subsection 1.

31 701A.230 Amendment of application after significant 
change in scope of project.

1. If an application for a partial tax abatement is submitted for a project that has not been completed on the date of that submission and there is a significant change in the scope of the project after that date, the applicant must amend the application to include the change within 60 days after the occurrence of the
change. If the applicant fails to amend the application in a timely manner, the Director may, without limitation:

(a) Allow a partial tax abatement of those portions of the project that were part of the original application, including timely amendments; or
(b) For good cause shown, extend the time within which to amend the application.
2. Upon receipt of an amendment to an application for a partial tax abatement, the Director will forward a copy of the amendment to the:
(a) Chief of the Budget Division of the Office of Finance;
(b) Department of Taxation;
(c) County assessor;
(d) County treasurer;
(e) Board of county commissioners;
(f) City manager and city council, if any; and
(g) Office of Economic Development.
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32 701A.240 Submission of required proof or application 
for extension; issuance and contents of 
certificate of eligibility or certificate of 
ineligibility; effective date of abatement.

1. Within 48 months after an application for a partial tax abatement is submitted to the Director pursuant to NAC 701A.220, or within such time as the Director, for good cause shown, extends the deadline, the applicant must submit to the Director:
(a) Proof that the building or other structure:

(1) Meets the silver level or higher of the LEED Green Building Rating System adopted by the Director pursuant to NAC 701A.200; or
(2) Obtains a rating of two globes or higher under a Green Globes standard adopted by the Director pursuant to NAC 701A.213; or

(b) An application to extend the period for providing such proof.
2. If an applicant has not submitted the proof or an application for extension required by subsection 1, the Director will consider the application abandoned and notify the:
(a) Applicant;
(b) Chief of the Budget Division of the Office of Finance;
(c) Department of Taxation;
(d) County assessor;
(e) County treasurer;
(f) Board of county commissioners;
(g) City manager and city council, if any; and
(h) Office of Economic Development.
3. If the Director, after reviewing the proof submitted by the applicant pursuant to subsection 1, concludes that the building or other structure is eligible for a partial tax abatement, the Director will, not later than 120 days after receiving that proof, issue a certificate of eligibility for the abatement and provide

a copy to the:
(a) Applicant;
(b) Chief of the Budget Division of the Office of Finance;
(c) Department of Taxation;
(d) County assessor;
(e) County treasurer;
(f) Board of county commissioners;
(g) City manager and city council, if any; and
(h) Office of Economic Development.

   CONT...

4. The certificate of eligibility will include the duration and annual percentage of the partial tax abatement as provided in NAC 701A.280 and subsection 5 of NRS 701A.110, and identify each building or other structure to which the abatement should be applied. The Director may indicate that the abatement 
should be applied to an ancillary structure if the ancillary structure was specified in the application. The Director will include as part of the certificate of eligibility his or her findings of fact, conclusions of law and order explaining the reasons for issuing the certificate.

5. If the Director, after reviewing the proof submitted by the applicant pursuant to subsection 1, concludes that the building or other structure is not eligible for a partial tax abatement, the Director will, not later than 120 days after receiving that proof, issue a certificate of ineligibility for the abatement and 
provide a copy to the:

(a) Applicant;
(b) Chief of the Budget Division of the Office of Finance;
(c) Department of Taxation;
(d) County assessor;
(e) County treasurer;
(f) Board of county commissioners;
(g) City manager and city council, if any; and
(h) Office of Economic Development.

------- The Director will include as part of the certificate of ineligibility his or her findings of fact, conclusions of law and order explaining the reasons for issuing the certificate of ineligibility.
6. If a certificate of eligibility is issued:
(a) On or after July 1 and on or before March 31 of a fiscal year, the abatement becomes effective on July 1 of the immediately following fiscal year. The Director will not issue a certificate of eligibility on or before March 31 of a fiscal year with respect to an application that is not submitted to the Director

on or before February 1 of that fiscal year.
(b) On or after April 1 and on or before June 30 of a fiscal year, the abatement becomes effective on July 1 of the fiscal year next following the immediately following fiscal year.
7. A certificate of eligibility or a certificate of ineligibility issued pursuant to this section is a final order of the Director for purposes of judicial review.

33 701A.250 Required proof that building meets 
requirements of applicable standard; 
additional required documentation.

1. Except as otherwise provided in subsection 2, the Director will accept as proof submitted pursuant to paragraph (a) of subsection 1 of NAC 701A.240:
(a) An original or certified copy of a letter from:

(1) The U.S. Green Building Council informing the applicant that the building or other structure meets the LEED silver level or higher; or
(2) The Green Building Initiative informing the applicant that the building or other structure qualifies for a rating of two globes or higher under a Green Globes standard;

(b) Official documentation issued by the U.S. Green Building Council or Green Building Initiative setting forth the number of points obtained by the building or other structure under the applicable LEED standard or Green Globes standard; or
(c) Any other information acceptable to the Director that, in the judgment of the Director, evidences compliance with the requirements of the LEED Green Building Rating System or a Green Globes standard, as applicable.
2. In addition to the documentation required by subsection 1, the proof submitted pursuant to this section must include:
(a) A statement whether any funding for the acquisition, design or construction of the building or other structure, and associated land, is being provided by a governmental entity in this State;
(b) A statement whether the building or other structure is receiving or is expected to receive any other abatement or exemption pursuant to NRS 361.045 to 361.159, inclusive, or chapter 701A of NRS from the taxes imposed on real property by chapter 361 of NRS;
(c) A statement whether the building or other structure, or any part thereof, is or is expected in the future to be exempt from the taxes imposed on real property by chapter 361 of NRS pursuant to any provision of law other than NRS 361.045 to 361.159, inclusive, or chapter 701A of NRS
(d) An overall project narrative;
(e) The documentation submitted to the U.S. Green Building Council or Green Building Initiative, as applicable, to obtain points for water efficiency under the LEED Green Building Rating System or a Green Globes standard;
(f) For pre-2007 applicants:

(1) The documentation submitted to the U.S. Green Building Council to comply with the LEED Green Building Rating System Energy and Atmosphere Prerequisite 2 (Minimum Energy Performance); or
(2) Any documentation that, in the judgment of the Director, demonstrates the energy efficiencies achieved through compliance with the LEED Green Building Rating System Energy and Atmosphere Prerequisite 2 (Minimum Energy Performance); and

(g) For applicants other than pre-2007 applicants:
(1) The documentation submitted to the U.S. Green Building Council or Green Building Initiative, as applicable, to obtain points under the LEED Green Building Rating System or a Green Globes standard, including, without limitation, any pertinent information regarding general building energy model, 

energy performance, building energy performance baseline, baseline and proposed design input parameters, baseline performance, performance rating, percentage improvement and points achieved; or
(2) Any documentation that, in the judgment of the Director, demonstrates the energy efficiencies achieved through compliance with the LEED Green Building Rating System or a Green Globes standard, as applicable.

34 701A.260 Submission of information regarding receipt of 
another abatement or exemption; designation 
and duties of tax abatement coordinator for 
building; suspension of certificate of 
eligibility; issuance of certificate of 
termination or reduction of eligibility.

 1. The Director may require an applicant who has been issued a certificate of eligibility pursuant to NAC 701A.240 or the tax abatement coordinator for a building or other structure to which the certificate of eligibility relates to submit to the Director on an annual or other reasonable basis such information as
the Director requires to determine whether the parcel on which the building or other structure is located is receiving another abatement or exemption pursuant to NRS 361.045 to 361.159, inclusive, or chapter 701A of NRS from the taxes imposed on real property by chapter 361 of NRS.

2. After a certificate of eligibility has been issued pursuant to NAC 701A.240, the tax abatement coordinator for a building or other structure to which the certificate of eligibility relates:
(a) Shall:

(1) Notify the Director if the building or other structure is sold during the term of the partial tax abatement; and
(2) Provide the buyer of the building or other structure with written notice of the certificate of eligibility and a copy of the statutes and regulations regarding the owner’s rights and responsibilities relating to the certificate of eligibility;

(b) Must submit to the Director as prescribed in subsection 3:
(1) Documentation of energy performance which indicates the pertinent ENERGY STAR rating or equivalent ENERGY STAR rating, annual energy reduction, annual summer peak demand reduction and, if the applicant for that certificate of eligibility:

(I) Qualified as a pre-2007 applicant, compliance with the requirements for the LEED Green Building Rating System Energy and Atmosphere Prerequisite 2 (Minimum Energy Performance); or
(II) Did not qualify as a pre-2007 applicant, compliance with the requirements of the LEED Green Building Rating System or a Green Globes standard, as applicable;

(2) A summary of the annual utility bills, including the amount of cost and usage, for each type of energy used by the building or other structure;
(3) A summary of the annual water bills, including the amount of cost and usage, for the building or other structure; and
(4) Any other documentation that, in the judgment of the Director, demonstrates compliance with the LEED Green Building Rating System or a Green Globes standard, as applicable; and

(c) Must submit to the Director as prescribed in subsection 3 written recertification from a third-party commissioning firm or third-party assessor, as applicable, stating that the energy systems of the building or other structure are still operating in general compliance with the original project requirements, with 
particular focus and emphasis on certifying that the energy conservation measures upon which the original certificate of eligibility was based are still being achieved. The third-party commissioning firm or third-party assessor, as applicable, providing the recertification letter should typically be the same firm or
assessor that provided the original fundamental building systems commissioning or assessment or existing building commissioning or assessment services on the project.

3. The documentation required by:
(a) Paragraph (b) of subsection 2 must be submitted on or before March 15 of the third and each subsequent year after the certificate of eligibility was issued.
(b) Paragraph (c) of subsection 2 must be submitted within 60 days after the end of the:

(1) Third year after the certificate of eligibility was issued if the duration of the partial tax abatement is 5 or 6 years;
(2) Third and fifth years after the certificate of eligibility was issued if the duration of the partial tax abatement is 7 or 8 years; and
(3) Third, fifth and seventh years after the certificate of eligibility was issued if the duration of the partial tax abatement is 9 or 10 years.
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4. Upon determining that the parcel on which the building or other structure is located is receiving another abatement or exemption pursuant to NRS 361.045 to 361.159, inclusive, or chapter 701A of NRS from the taxes imposed on real property by chapter 361 of NRS, the Director will notify the owner of the
building or other structure and the Department of Taxation in writing that the certificate of eligibility relating to the building or other structure has been suspended, and indicate the term of the suspension.

5. Upon determining that the building or other structure may have ceased to qualify for the level of certification for which the partial tax abatement was issued, or that the owner of the building or other structure may have failed to comply with any conditions imposed by the Director in issuing the partial tax 
abatement, the Director will notify the owner of the building or other structure of the findings of the Director and provide the owner a reasonable opportunity to cure any noncompliance issues included in the findings. If the owner fails to cure the noncompliance issues within the time or in accordance with the 
terms provided by the Director, the Director will issue a certificate of termination or reduction of eligibility, including his or her findings of fact, conclusions of law and order, which declares that the building or other structure has ceased to meet the standard upon which the certificate of eligibility was based,
specifies the areas of noncompliance, and terminates the partial tax abatement or reduces the partial tax abatement to the level of certification for which the building or other structure qualifies. The Director will provide a copy of the certificate of termination or reduction of eligibility to the:

(a) Owner of the building or other structure;
(b) Chief of the Budget Division of the Office of Finance;
(c) Department of Taxation;
(d) County assessor;
(e) County treasurer;
(f) Board of county commissioners;
(g) City manager and city council, if any; and
(h) Office of Economic Development.
6. A certificate of termination or reduction of eligibility issued pursuant to this section is a final order of the Director for purposes of judicial review.
7. For the purposes of this section:
(a) On or before the date of submission to the Director of proof that a building or other structure meets the equivalent of the silver level or higher of the LEED Green Building Rating System or the rating of two globes or higher under a Green Globes standard, the applicant for a partial tax abatement shall

designate a tax abatement coordinator for the building or other structure, and submit the name and address of the tax abatement coordinator to the Director; and
(b) Within 60 days after:

(1) The sale or other transfer of ownership of the building or other structure during the term of the partial tax abatement, the purchaser or other transferee shall designate a tax abatement coordinator for the building or other structure, and submit the name and address of the tax abatement coordinator to the
Director; and

(2) The designation of any successor tax abatement coordinator for the building or other structure during the term of the partial tax abatement, the successor shall submit his or her name and address to the Director.

35 701A.270 Building included in construction project 
registered with Office of Energy before June 
15, 2007: Submission and processing of 
application for partial tax abatement; 
provisions applicable to pre-2007 applicant.

1. The owner of a building or other structure included in a construction project which was registered with the Office of Energy before June 15, 2007, for a partial tax abatement may submit an application to the Director pursuant to NAC 701A.220 upon providing proof to the Director that the owner qualifies as
a pre-2007 applicant. Upon determining that the owner qualifies as a pre-2007 applicant, the Director will expedite the processing of the application and apply all the provisions of NAC 701A.010 to 701A.290, inclusive, except that:

(a) The owner is not required to submit the application within 120 days after receiving local government approval of the construction project or registering the project with the U.S. Green Building Council;
(b) The Director will base his or her determination of eligibility on the Pre-2007 Green Building Rating System;
(c) Any partial tax abatement will be:

(1) Based on the provisions of section 15.5 of chapter 539, Statutes of Nevada 2007; and
(2) Limited to any building or other structure that, in the judgment of the Director, is reasonably related to any preconstruction or construction contracts submitted as proof that the owner qualifies as a pre-2007 applicant; and

(d) For the purposes of NAC 701A.010 to 701A.290, inclusive, “funding” shall be deemed to mean any cash or cash equivalent, including any loan or bond, except a private activity bond.
2. The owner of a building or other structure included in a construction project which was registered with the Office of Energy before June 15, 2007, for a partial tax abatement that does not qualify as a pre-2007 applicant may submit an application to the Director pursuant to NAC 701A.220. The Director

will expedite the processing of the application.

36 701A.280 Duration of partial tax abatement based upon 
number of points awarded for energy 
conservation by U.S. Green Building Council 
or Green Building Initiative.

1. If the Director issues a certificate of eligibility pursuant to NAC 701A.240 for a building or other structure that meets the equivalent of the silver level or higher under the LEED standard for LEED-NC or LEED-CS, or that meets the equivalent of the rating of two globes or higher under the Green Globes
standard for GG-NC, the Director will set the duration of the partial tax abatement for the building or other structure based upon the number of points awarded by the U.S. Green Building Council or Green Building Initiative, as applicable, for energy conservation in the Optimize Energy Performance credit or 
Energy Performance section under the applicable LEED standard or Green Globes standard as provided in the following table:

2. If the Director issues a certificate of eligibility pursuant to NAC 701A.240 for a building or other structure that meets the equivalent of the silver level or higher under the LEED standard for LEED-EB, or that meets the equivalent of the rating of two globes or higher under the Green Globes standard for GG-
CIEB, the Director will set the duration of the partial tax abatement for the building or other structure based upon the number of points awarded by the U.S. Green Building Council or Green Building Initiative, as applicable, for energy conservation in the Optimize Energy Performance credit or Energy 
Performance section under the applicable LEED standard or Green Globes standard as provided in the following table:

37 701A.290 Waiver of requirements by Director. The Director may waive one or more of the requirements of NAC 701A.010 to 701A.290, inclusive, applicable to an applicant for a partial tax abatement if:
1. The applicant would have been able to comply with the requirement on or after June 15, 2007, if the form for application pursuant to NAC 701A.010 to 701A.290, inclusive, had been available and the provisions of NAC 701A.010 to 701A.290, inclusive, had been effective on that date; and
2. In the judgment of the Director, the failure to waive the requirement would produce an unjust result.

38 GREEN BUILDINGS: LOCAL 
ADMINISTRATION OF PARTIAL TAX 
ABATEMENT NAC 701A.300 - 701A.307, NAC 701A.320 and NAC 701A.360 -  701A.370 are Adopted by the Offie of Energy (not responsibility of Taxation)

39 701A.300 Definitions.  As used in NAC 701A.300 to 701A.370, inclusive, unless the context otherwise requires, the words and terms defined in NRS 701A.110 and NAC 701A.303 to 701A.350, inclusive, have the meanings ascribed to them in those sections.

40 701A.303 “Abatement” defined. “Abatement” means the partial abatement of certain property taxes authorized by NRS 701A.110.

41 701A.307 “Abatement percentage” defined. “Abatement percentage” means the applicable percentage determined pursuant to paragraph (a) of subsection 5 of NRS 701A.110 for any eligible building or other structure.

42 701A.310 “Department” defined. “Department” means the Department of Taxation.

43 701A.320 “Eligible building or other structure” defined. “Eligible building or other structure” means a building or other structure which the Director determines to be eligible for the abatement.

44 701A.350 “Net taxable value” defined. “Net taxable value” means the taxable value of any property after deducting the taxable value of any portion of the property that is receiving any exemption from the taxable value otherwise determined pursuant to chapter 361 of NRS.

45 701A.360 Duties of county tax receiver regarding 
property that includes eligible building or 
other structure.

1. Upon receiving a certificate of eligibility for the abatement from the Director, a county tax receiver shall, with regard to the pertinent parcel or other taxable unit of property that includes an eligible building or other structure:
(a) Obtain from the county assessor or the Department, as applicable, the following information:

(1) The net taxable value of all the land and of each improvement on the land that comprises the property;
(2) The abatement percentage certified by the Director for each eligible building or other structure; and
(3) The percentage of the net taxable value of each eligible building or other structure which is subject to the abatement.

(b) Calculate the percentage of the total net taxable value of the property attributable to:
(1) Each eligible building or other structure;
(2) Each building or other structure which is not eligible for the abatement; and
(3) The land that comprises the property.

--- The sum of the percentages determined pursuant to this paragraph must equal 100 percent.
(c) Calculate the weighted abatement percentage for each eligible building or other structure by:

(1) Multiplying the percentage of the total net taxable value of the property attributable to the building or other structure, as determined pursuant to subparagraph (1) of paragraph (b), by the abatement percentage certified for the building or other structure by the Director; and
CONT...
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(2) Multiplying the result determined pursuant to subparagraph (1) by the percentage of the net taxable value of the building or other structure which is subject to the abatement, as indicated pursuant to subparagraph (3) of paragraph (a).
     (d) Calculate the weighted average abatement percentage for the property by adding all the weighted abatement percentages determined for the property pursuant to paragraph (c).
     (e) Calculate the applicable abatement and net tax due for each category of taxing entity listed on the tax bill for the property, other than any category of taxing entity on behalf of which any taxes imposed for public education are being billed, as follows:
          (1) The applicable abatement must be determined by multiplying the weighted average abatement percentage for the property determined pursuant to paragraph (d) by the total amount of tax due to the taxing entity after the application of any partial abatement of taxes required by NRS 361.4722 or 361.4724; 
and
          (2) The net tax due must be determined by subtracting the applicable abatement determined pursuant to subparagraph (1) from the total amount of tax due to the taxing entity after the application of any partial abatement of taxes required by NRS 361.4722 or 361.4724.
     (f) Calculate:
          (1) The total abatement for the property by adding all the sums determined for the property pursuant to subparagraph (1) of paragraph (e); and
          (2) The total net tax due for the property by adding all the sums determined for the property pursuant to subparagraph (2) of paragraph (e).
     (g) Allocate the total abatement for the property among the eligible buildings and other structures by:
          (1) Dividing the weighted abatement percentage for each eligible building or other structure determined pursuant to paragraph (c) by the weighted average abatement percentage for the property determined pursuant to paragraph (d); and
          (2) Multiplying the result determined pursuant to subparagraph (1) by the total abatement for the property determined pursuant to subparagraph (1) of paragraph (f).
--- The sum of all the amounts allocated pursuant to this paragraph must equal the total abatement for the property determined pursuant to subparagraph (1) of paragraph (f).
     2.  A county tax receiver may use a worksheet provided by the Department to facilitate the calculations required by this section.
     3.  For the purposes of this section:
     (a) The abatement applies to:
          (1) Zero percent of the net taxable value of any land; and
          (2) Zero percent of the net taxable value of any building or other structure that is not eligible for the abatement.
     (b) The abatement percentage for any land and for any building or other structure that is not eligible for the abatement is zero percent.
     (c) The weighted abatement percentage for any land and for any building or other structure that is not eligible for the abatement is zero percent.

46 701A.370 Reports by county tax receiver. A county tax receiver shall, not later than:
     1.  June 1 of each year, submit to the Department and each taxing entity a summary report of the total amount of property taxes subject to the abatement which are billed on behalf of each taxing entity for the current tax year for property on the unsecured tax roll. The report must separately state for each taxing 
entity:
     (a) The total number of parcels or other taxable units of property subject to the abatement for which the property taxes were billed;
     (b) The total amount of the property taxes that would have been billed if not for the application of the abatement;
     (c) The total amount of any reduction in billable property taxes as a result of the application of the abatement; and
     (d) The total amount of property taxes actually billed.
     2.  September 1 of each year, submit to the Department and each taxing entity a summary report of the total amount of property taxes subject to the abatement which are billed on behalf of each taxing entity for the current tax year for property on the secured tax roll. The report must separately state for each 
taxing entity:
     (a) The total number of parcels or other taxable units of property subject to the abatement for which the property taxes were billed;
     (b) The total amount of the property taxes that would have been billed if not for the application of the abatement;
     (c) The total amount of any reduction in billable property taxes as a result of the application of the abatement; and
     (d) The total amount of property taxes actually billed.

47  RENEWABLE ENERGY 
FACILITIES: PARTIAL 
ABATEMENT OF TAXES NAC 701A.500 - 701A.660 are Adopted by the Office of Energy (not responsibility of Taxation)

48 701A.500 Definitions. As used in NAC 701A.500 to 701A.660, inclusive, the words and terms defined in NRS 701A.300 to 701A.345, inclusive, and NAC 701A.505 to 701A.550, inclusive, have the meanings ascribed to them in those sections.

49 701A.505 “Abatement agreement” defined. “Abatement agreement” means an agreement executed by the Director and an applicant upon the issuance of a final decision by the Director that the applicant is eligible for a partial abatement of taxes.

50 701A.510 “Applicant” defined. “Applicant” means an owner who submits an application for a partial abatement of taxes.

51 701A.515 “Application” defined. “Application” means an application for a partial abatement of taxes and includes, without limitation, the completed application form and all supporting documents.

52 701A.520 “Facility” defined.  “Facility” means:
     1.  A facility for the generation of electricity from renewable energy in this State.
     2.  A wholesale facility for the generation of electricity from renewable energy in this State.
     3.  A facility for the transmission of electricity if:
     (a) The facility is interconnected to a facility described in subsection 1 or 2; or
     (b) The facility contributes to the capability of the electrical grid to accommodate and transmit electricity produced from a facility described in subsection 1 or 2.
     4.  A facility for the generation of process heat from solar renewable energy in this State.

53 701A.525 “Generating capacity” defined. “Generating capacity” means the nameplate capacity of a facility.

54 701A.530 “Owner” defined. “Owner” means a person who holds an ownership interest in a project or facility or a possessory interest in public lands, or his or her successor in interest.

55 701A.535 “Partial abatement of taxes” defined. “Partial abatement of taxes” means an abatement of a portion of:
     1.  Local sales and use taxes;
     2.  The property taxes imposed pursuant to chapter 361 of NRS; or
     3.  Both local sales and use taxes and the property taxes imposed pursuant to chapter 361 of NRS,
--- authorized by NRS 701A.360 and approved by the Director in a final decision issued pursuant to NAC 701A.580.

56 701A.540 “Project” defined. “Project” means all the necessary purchasing and construction that will result in a facility for which an applicant applies for a partial abatement of taxes.

57 701A.545 “Significant change” defined. “Significant change” means a substantial and material change in the size or scope of a project or facility from that described in an application and includes, without limitation:
     1.  A change of more than 10 percent in:
     (a) The size or location of the land on which the project or facility is located;
     (b) The size of a building or ancillary structure;
     (c) The generating capacity of the facility or the output capacity for a facility for the generation of process heat from solar renewable energy;
     (d) The estimated cost of any building or ancillary structure or other property to which the partial abatement of taxes would be applicable;
     (e) The amount of the partial abatement of taxes which the applicant is seeking; and
     (f) The ownership of or any ownership interest in the project or facility.
     2.  A substantial and material change in the schedule or ability to meet the time commitments established in the application.
     3.  Any similar substantial and material change in the information upon which an applicant relies in establishing eligibility for a partial abatement of taxes.

58 701A.550 “Wages” defined. “Wages” has the meaning ascribed to it in NRS 338.010.

59 701A.555 Submission of application. To apply for a partial abatement of taxes, an applicant must submit electronically an application to the Director on the form and in the manner prescribed by the Director.

60 701A.560 Procedure upon receipt of application; 
provision of copies to local governments; 
amended application following substantive 
change.

1.  The Director will assign an application filing number to an applicant not later than 2 business days after the Director receives the completed application. The application filing number must appear on all correspondence and other documents related to the application which are submitted by the applicant to the 
Director.
     2.  The application filing number of an application expires if the application is rejected by the Director.
     3.  Upon receipt of an application, the Director will review the application for timeliness and completeness. An application is timely filed if the Director receives a completed application on or before the date on which commercial operation of the facility will commence. If the Director determines that an 
application is not timely filed and the Director determines that the application was filed in bad faith or that the timing of the filing frustrates the purposes of NAC 701A.500 to 701A.660, inclusive, the Director may reject the application. If the Director rejects an application pursuant to this subsection, the Director 
will provide written notice of the rejection to the applicant. The Director is not required to expedite the processing of any application which is not timely filed. If the Director determines that an application is incomplete, the Director will provide written notice to the applicant that the application is incomplete 
and will identify in the notice the information which is necessary to complete the application. An applicant shall, not later than 10 business days after the receipt of a notice that an application is incomplete, provide to the Director the information necessary to complete the application. If the applicant does not 
provide the information within the specified period, the Director will reject the application and provide written notice of the rejection to the applicant.
     4.  After submitting an application pursuant to NAC 701A.555, the applicant may submit a copy of the application to the board of county commissioners of the county in which the project or facility is proposed for location.
     5.  In addition to the requirements of subsection 3 of NRS 701A.360, the Director will provide a copy of the application to the governing body of each city or town in which the project or facility is proposed for location.
     6.  An applicant shall, not later than 15 business days after any substantive change to the information provided in an application, submit an amended application. The Director will provide a copy of the amended application in accordance with subsection 5 of this section and subsection 3 of NRS 701A.360.

61 107A.565 Confidentiality of application and related 
information.

 1.  In accordance with the provisions of chapter 239 of NRS, all information relating to an application which is submitted to the Director and which is not otherwise declared by law to be confidential is a public record. If an applicant believes that information contained in the application is confidential and 
should be redacted and protected from publication, the applicant must:
     (a) Submit with the original application a redacted copy of the application which clearly identifies each item in the application that the applicant believes is confidential and should be redacted and protected from publication; and
     (b) Provide for each identified item a citation to the legal authority for and argument as to why the particular item is confidential and should be redacted and protected from publication.
     2.  As soon as practicable after receipt of copies of the original and redacted applications, the Director will, for each individual item which the applicant believes is confidential and should be redacted and protected from publication:
     (a) Make a determination as to whether the item has been declared by law to be confidential and may be redacted from the application; and
     (b) Provide the applicant with written notice regarding the Director’s determination.
     3.  Not later than 3 business days after an applicant receives the written notice of the Director’s determination made pursuant to subsection 2, the applicant shall indicate to the Director in writing with respect to each item which the Director has determined may not be redacted from the application:
     (a) That the applicant consents to publication of the item; or
     (b) That the applicant objects to publication of the item and indicate the legal basis, if any, and any argument in support of the applicant’s objection. If the Director again rejects the applicant’s argument that the item should not be made public, the applicant may withdraw the application or seek an order from a 
court of competent jurisdiction protecting the item from publication.
     4.  If the Director determines that one or more items in an application are confidential and should not be made public, or if a court of competent jurisdiction rules that one or more items in an application are confidential and must not be made public, the Director will prepare a copy of the application from 
which the items that will not be made public have been redacted. The Director will, as soon as practicable, provide a copy of the redacted application to:
     (a) The Chief of the Budget Division of the Office of Finance;
     (b) The Department of Taxation;
     (c) The board of county commissioners of each county in which the project or facility is located;
     (d) The county assessor of each county in which the project or facility is located;
     (e) In addition to the notice required by subsection 4 of NRS 701A.360, the county treasurer of each county in which the project or facility is located;
     (f) The governing body of each city or town in which the project or facility is located; and
     (g) The Office of Economic Development.
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    5.  If an applicant submits an application which the applicant believes contains information that is confidential and should be redacted and protected from publication:
     (a) A recipient of a copy of the original application:
          (1) Shall not make any portion of the original application public before the Director has issued a written determination concerning the items which the applicant believes are confidential and should be redacted and protected from publication; and
          (2) May make public only the information contained in the redacted application prepared by the Director; and
     (b) A recipient of a redacted application may make public only the information contained in the redacted application prepared by the Director.
     6.  Any of the persons or governmental entities listed in subsection 4 may request in writing that the Director additionally provide to the person or governmental entity any information which the Director has determined is confidential. The Director may, in his or her discretion, provide the requested 
information. If the Director provides any such information, the person or governmental entity to whom he or she provides the information must limit access to and use of the information only to those people for whom such information is necessary in the performance of their duties. The Director will provide 
written notice to an applicant before providing any confidential information pursuant to this subsection. Confidential information provided pursuant to this subsection must not be made public.

62 701A.570 Fiscal note not to include information 
determined to be confidential.

In preparing a fiscal note pursuant to NRS 701A.375, the Chief of the Budget Division of the Office of Finance and the Department of Taxation shall ensure that:
     1.  Any information in the application which the Director has determined is confidential and must be redacted and protected from publication be viewed and used only by those persons who must have access to the redacted information for the purpose of preparing the fiscal note; and
     2.  The published fiscal note does not contain any information that the Director has determined is confidential and must be redacted and protected from publication.

63 701A.575 Approval of application by board of county 
commissioners; processing of application.

 1.  The Director will issue a final decision denying an application for a partial abatement of property taxes imposed pursuant to chapter 361 of NRS unless the Director receives written notice of approval of the application from the board of county commissioners of each county in which the facility is located or 
the application is deemed approved.
     2.  The Director will process an application for a requested partial abatement of sales and use taxes pursuant to the provisions of NAC 701A.500 to 701A.660, inclusive.

64 701A.580 Hearing on application; execution of abatement 
agreement upon determination of eligibility.

 1.  Upon receipt of the documents described in NAC 701A.570 and 701A.575, the Director will set a date for a hearing on an application. The Director will provide notice of the hearing to:
     (a) The Chief of the Budget Division of the Office of Finance;
     (b) The Department of Taxation;
     (c) The board of county commissioners of each county in which the project or facility is located;
     (d) The county assessor of each county in which the project or facility is located;
     (e) The county treasurer of each county in which the project or facility is located;
     (f) The governing body of each city or town in which the project or facility is located;
     (g) The Office of Economic Development; and
     (h) The applicant.
     2.  At a hearing conducted pursuant to this section, the applicant has the burden of proving by reasonable evidence that his or her application satisfies all the requirements for eligibility for a partial abatement of taxes.
     3.  At a hearing conducted pursuant to this section, the Director or the Director’s designee may ask questions of any witness.
     4.  If the Director takes any action authorized by subsection 3 of NRS 701A.365, the Director will do so at the hearing conducted pursuant to this section and will state on the record his or her reasons for so doing.
     5.  The Director will issue findings of facts, conclusions of law and a final decision regarding an application not later than 10 business days after the date on which the hearing is concluded. The Director may condition the approval of an application upon such terms as he or she determines are necessary. If the 
Director determines that an applicant is eligible for a partial abatement of taxes, the Director will execute an abatement agreement with the applicant as soon as practicable. The date on which the abatement agreement is executed by the Director is the date of the approval of the application for the purposes of NRS 
701A.370.

65 701A.585 Parties to hearing; notice of intent to 
participate.

 1.  In addition to the applicant, any of the following persons or governmental entities may be a party to a hearing if the person or entity files a notice of intent to participate with the Director:
     (a) The Chief of the Budget Division of the Office of Finance;
     (b) The Department of Taxation;
     (c) The board of county commissioners of any county in which the project or facility is located;
     (d) The county assessor of any county in which the project or facility is located;
     (e) The county treasurer of any county in which the project or facility is located;
     (f) The governing body of any city or town in which the project or facility is located; and
     (g) The Office of Economic Development.
     2.  A person or governmental entity described in paragraph (a), (b) or (g) of subsection 1 that files a notice of intent to participate pursuant to this section shall file the notice with the Director and provide a copy of the notice to the applicant not later than 5 business days after the date on which notice of the 
hearing is published. A person or governmental entity described in paragraph (c), (d), (e) or (f) of subsection 1 that files a notice of intent to participate pursuant to this section shall file the notice with the Director and provide a copy of the notice to the applicant not later than 15 business days after the date on 
which notice of the hearing is published. The notice of intent to participate must include, without limitation:
     (a) A statement of whether the party intends to support or oppose all or any portion of the application;
     (b) The legal arguments in support of the party’s position; and
     (c) The identification of any witnesses or evidence that the party intends to present in support of the party’s position.
     3.  Except as otherwise provided in subsection 4, any person or governmental entity that files a notice of intent to participate may attend the hearing personally or may be represented at the hearing by an attorney, agent or other representative.
     4.  The Director may require any person who files a notice of intent to participate to appear personally at the hearing if the Director determines that the appearance will assist the Director in determining whether the applicant is qualified for a partial abatement of taxes.

66 701A.590 Criteria for determining eligibility for priority 
of application.

 1.  In determining whether an applicant has established that he or she has made the capital investment required by subparagraph (2) of paragraph (d) of subsection 1 of NRS 701A.365 or subparagraph (2) of paragraph (e) of subsection 1 of NRS 701A.365, the Director will consider:
     (a) A capital investment to be any expenditure for an asset that qualifies as “section 1245 property,” as that term is defined in 26 U.S.C. § 1245, if the asset will be associated with and an integral part of the facility; and
     (b) The amount paid for such an asset, including any capitalized interest, to be the amount of the capital investment for that asset. Any finance charge, tax or interest paid for the asset must not be included in the determination of the amount of the capital investment for that asset.
     2.  In determining whether an applicant has satisfied the requirements of subparagraph (1) of paragraph (d) of subsection 1 of NRS 701A.365 or subparagraph (1) of paragraph (e) of subsection 1 of NRS 701A.365, the Director will consider an employee:
     (a) To be a full-time employee working on construction of the facility if the applicant establishes that the employee works or was regularly scheduled to work 40 or more hours per week engaged in activity that furthers construction of the facility.
     (b) To be a resident of Nevada if the applicant establishes that the employee possesses a current and valid Nevada driver’s license or a current and valid identification card issued by the Department of Motor Vehicles.
     3.  In determining whether an applicant has satisfied the average hourly wage requirements of subparagraph (3) of paragraph (d) of subsection 1 of NRS 701A.365 or subparagraph (3) of paragraph (e) of subsection 1 of NRS 701A.365, the Director will consider a person to be an employee of the facility if 
the applicant establishes that the person works on the site of the facility and is engaged in work that furthers the maintenance or operation of the facility. The Director will consider an applicant to have satisfied those average hourly wage requirements if the applicant establishes that the average hourly wage paid 
to employees engaged in the maintenance and operation of the facility meets or exceeds 110 percent of the average statewide hourly wage, excluding management and administrative employees, as established by the Employment Security Division of the Department of Employment, Training and Rehabilitation as 
determined on a monthly basis and calculated as the total wages paid to all employees who performed maintenance and operation work on the facility for that month divided by the total number of hours worked by all employees who performed maintenance or operation work on the facility for that month, 
excluding management and administrative employees.
     4.  Except as otherwise provided in subsection 6 of NRS 701A.365, the Director will consider an applicant to have satisfied the average hourly wage requirements of subparagraph (4) of paragraph (d) of subsection 1 of NRS 701A.365 or subparagraph (4) of paragraph (e) of subsection 1 of NRS 701A.365 
if the applicant establishes that the average hourly wage paid to employees engaged in the construction of a project meets or exceeds 175 percent of the average statewide hourly wage, excluding management and administrative employees, as established by the Employment Security Division of the Department of 
Employment, Training and Rehabilitation based on reports submitted on a weekly basis and calculated during the construction period as the total wages paid to all employees who performed construction work on the project during the course of the construction period.
    CONT...

 5.  To establish that an applicant has satisfied the requirements of sub-subparagraph (II) of subparagraph (4) of paragraph (d) of subsection 1 of NRS 701A.365 or sub-subparagraph (II) of subparagraph (4) of paragraph (e) of subsection 1 of NRS 701A.365, the applicant must establish through certification by a 
third party provider of insurance, or through other documentation which is approved by the Director, that the health insurance plan for an employee and the employee’s dependents during the construction of the project includes, without limitation:
     (a) Emergency care;
     (b) Inpatient and outpatient hospital services;
     (c) Physicians’ services;
     (d) Outpatient medical services;
     (e) Laboratory services;
     (f) Diagnostic testing services; and
     (g) Except as otherwise provided in this paragraph, for an in-network provider, a minimum employer contribution of at least 80 percent of medical expenses after the employee’s deductible limit is met. The Director may approve a minimum employer contribution of less than 80 percent if an employer submits 
a written request stating reasonable grounds for such an exception.
     6.  An applicant may satisfy the average hourly wage requirements in subsection 3 or 4 if the applicant’s employees are paid:
     (a) The correct adjusted wage commencing on August 1 of each year; and
     (b) If the wage has been adjusted higher, an amount equivalent to the difference between the wage the employee was actually paid and the adjusted wage for all hours worked from July 1 through July 31. A payment made under this paragraph must be made not later than 30 days after publication of the average 
statewide hourly wage by the Employment Security Division of the Department of Employment, Training and Rehabilitation.
     7.  As used in this section, “provider of insurance” has the meaning ascribed to it in NRS 679A.118.

67 701A.595 Final decision on eligibility; abatement to be 
prospective only.

 1.  If the Director issues a final decision in which he or she determines that an applicant has satisfied all the requirements for eligibility for a partial abatement of taxes, the final decision must include:
     (a) The terms of the partial abatement of taxes;
     (b) A certificate of eligibility; and
     (c) A copy of the abatement agreement executed by the Director and the applicant.
     2.  A partial abatement of taxes approved by the Director is prospective only and must not be applied retroactively to any tax imposed before the execution of the abatement agreement between the Director and the applicant.

68 701A.600 Reapplication after denial of application. If the Director issues a final decision denying an application for a partial abatement, the applicant whose application for a partial abatement has been denied may reapply for the partial abatement pursuant to NRS 701A.360.
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69 701A.605 Qualification of tangible property for partial 
abatement of sales and use taxes.

 1.  If the Director issues a final decision in which he or she determines that an applicant has satisfied all the requirements for eligibility for a partial abatement of sales and use taxes, unless the certificate of eligibility and abatement agreement otherwise provide, the following tangible property which will be 
used exclusively for the construction, operation or maintenance of the facility qualifies for the partial abatement of sales and use taxes:
     (a) Materials for any building that will be located on the site of the facility, including, without limitation, residential structures if employees at the facility will be required to reside at the site of the facility;
     (b) Equipment, fixtures or furniture needed and used on the site of the facility;
     (c) Materials for any road, parking lot or other structure that is not a building which will be located on the site of the facility;
     (d) Materials to provide water, fuel or electrical power necessary for the facility, including, without limitation, the costs inherent in tie lines and transmission lines;
     (e) Equipment, fixtures or other tangible items necessary for the generation of power on the site of the facility;
     (f) Motor vehicles, if the motor vehicles are specifically purchased or leased for exclusive use on the site of the facility;
     (g) Power tools and motorized heavy equipment, including, without limitation, bulldozers, graders, loaders and other similar equipment, if the power tools or motorized heavy equipment is specifically purchased for exclusive use on the site of the facility and will remain on the site of the facility throughout the 
construction of the project and operation of the facility;
     (h) Mobile housing or office units, if the units will be located at the site of the facility throughout the construction of the project and operation of the facility;
     (i) Materials, equipment, fixtures, components or other tangible items located at the site of the facility and necessary for the construction and operation of a facility for the transmission of electricity; and
     (j) Materials for any road required for access along the site of a facility for the transmission of electricity that is specifically purchased for exclusive use on such roads.
     2.  If an applicant seeks a partial abatement of sales and use taxes for any tangible property other than the property described in subsection 1, the applicant’s application must specifically include a request that the Director determine whether the property for which the partial abatement is requested qualifies 
for the partial abatement of sales and use taxes. The Director will consult with the Department of Taxation before making any determination on an applicant’s request under this subsection. If the application includes a request pursuant to this subsection, the Director’s final decision must include a determination of 
whether the property qualifies for the partial abatement of sales and use taxes.

70 701A.610 Qualification of real and personal property for 
partial abatement of property taxes.

If the Director issues a final decision in which he or she determines that an applicant has satisfied all the requirements for eligibility for a partial abatement of the property taxes imposed pursuant to chapter 361 of NRS, unless the certificate of eligibility and abatement agreement otherwise provide, all real and 
personal property that would be taxable pursuant to chapter 361 of NRS that was purchased or leased specifically for exclusive use on the site of the facility qualifies for the partial abatement of property taxes.

71 701A.615 Duties of applicant: Maintenance of certain 
records; payment of taxes abated resulting from 
noncompliance of applicant or other person 
working on project or facility.

1.  An applicant who has executed an abatement agreement with the Director shall:
     (a) Maintain a list of the names and contact information of each person, entity, contractor and subcontractor working on the construction of the project and operation of the facility who is authorized to claim the benefit of the partial abatement of taxes approved by the Director;
     (b) Ensure that the information contained in the list maintained pursuant to paragraph (a) is complete, current and accurate;
     (c) Ensure that the list maintained pursuant to paragraph (a) is available for inspection by the authorized employees or agents of the Director, the Department of Taxation, any county in which the facility is located and vendors during normal business hours; and
     (d) Ensure that each person, entity, contractor or subcontractor who is named on the list maintained pursuant to paragraph (a) complies with the terms of the abatement agreement.
     2.  If the applicant or any other person, entity, contractor or subcontractor fails to comply with the terms of the abatement agreement, the applicant shall pay to the State of Nevada the amount of any sales and use taxes and the amount of any property taxes abated resulting from the noncompliance.

72 701A.620 Annual compliance report; notice of 
compliance to certain governmental entities.

 1.  Each applicant who executes an abatement agreement with the Director shall file an annual compliance report with the Director on the form prescribed by the Director. The applicant shall file the annual compliance report on or before the anniversary date of the abatement agreement. The annual compliance 
report must include all information and documentation required by the Director.
     2.  The Director will review each annual compliance report as soon as practicable after receipt of the annual compliance report from the applicant. An annual compliance report which is incomplete will be rejected and shall be deemed not to have been filed. If the Director determines that additional 
information is required to determine whether the applicant is in compliance with the terms of the abatement agreement, the Director may request additional information from the applicant.
     3.  If the Director determines that the annual compliance report and any additional information requested by the Director establish that the applicant is in compliance with the terms of the abatement agreement, the Director will notify the applicant of the determination in writing and provide a copy of the notice 
to:
     (a) The Department of Taxation;
     (b) The board of county commissioners of each county in which the project or facility is located;
     (c) The county assessor of each county in which the project or facility is located; and
     (d) The county treasurer of each county in which the project or facility is located.

73 701A.625 Determination of ineligibility or 
noncompliance: Required notices; hearing; on-
site inspection; audit.

 1.  If, at any time or for any reason, the Director determines that an applicant has ceased to meet any eligibility requirement for a partial abatement of taxes or that the applicant or any other person, entity, contractor or subcontractor has failed to comply with the terms of the abatement agreement, the Director will 
notify the applicant in writing of the determination. The notice must include, without limitation:
     (a) A statement of the facts upon which the determination is based;
     (b) Identification of the provisions of NRS 701A.300 to 701A.390, inclusive, or NAC 701A.500 to 701A.660, inclusive, or the terms of the abatement agreement with which the applicant or other person, entity, contractor or subcontractor is not in compliance;
     (c) A time by which the applicant must respond to the Director in writing;
     (d) A time by which the applicant must remedy the noncompliance identified by the Director;
     (e) A statement that the applicant may request a hearing before the Director; and
     (f) Any other information that the Director believes will aid the applicant in remedying the noncompliance identified by the Director.
     2.  If an applicant requests a hearing pursuant to this section, the Director will set a date, time and place for the hearing and will provide written notice of the hearing to the applicant. The Director will issue written findings of fact, conclusions of law and an order after the conclusion of the hearing.
     3.  If, after a hearing conducted pursuant to this section and a reasonable opportunity to remedy any noncompliance, the Director determines that the applicant has ceased to meet the eligibility requirements for a partial abatement of taxes or that the applicant or other person, entity, contractor or subcontractor 
has failed to comply with the terms of the abatement agreement, the Director will immediately:
     (a) Terminate the partial abatement of taxes; and
     (b) In addition to the notice requirement of subsection 3 of NRS 701A.380, provide notice of the termination to:
          (1) The Chief of the Budget Division of the Office of Finance;
          (2) The Department of Taxation;
          (3) The board of county commissioners of each county in which the project or facility is located;
          (4) The county assessor of each county in which the project or facility is located;
          (5) The county treasurer of each county in which the project or facility is located;
          (6) The governing body of each city or town in which the project or facility is located;
          (7) The Office of Economic Development; and
          (8) The applicant.
     4.  The Director or his or her designee may conduct an on-site inspection of the project or facility and the applicant at any time to determine if the applicant is in compliance with the abatement agreement.
     5.  The Director or his or her designee, upon a request of the board of county commissioners of any county or governing body of any city or town in which the project or facility is located, will conduct an on-site inspection of the project or facility or audit of the applicant to determine if the applicant is in 
compliance with the abatement agreement and the terms of any distribution or funding received from the Renewable Energy Account pursuant to NRS 701A.450.

74 701A.630 Payment of taxes abated during period of 
noncompliance of project or facility with 
abatement agreement.

    1.  If the Director determines that a project or facility is not in compliance with the abatement agreement pursuant to NAC 701A.625, the applicant shall pay to the State of Nevada the amount of sales and use taxes and the amount of property taxes abated during the period in which the project or facility was not 
in compliance with the abatement agreement.
     2.  Payment to the State of Nevada must be made not later than 60 days after the date on which the applicant receives written notice from the Director pursuant to subsection 3 of NAC 701A.625.
     3.  The Director may take any action which is authorized by law and which he or she believes is reasonably necessary to enforce the provisions of this section.

75 701A.635 Attestation to documents by owner. The Director may require that any application, amendment, annual report or other document submitted to the Director be attested to by the owner.

76 701A.640 Sale, assignment or transfer of interest in 
project or facility.

1.  If an applicant intends to sell, assign or otherwise transfer all or some of the interest of the applicant in the project or facility, the applicant must:
     (a) If the sale, assignment or other transfer will occur before the hearing regarding the application of the applicant, amend the application to include information regarding the proposed successor in interest and the terms and conditions of the transaction.
     (b) If the sale, assignment or other transfer will occur after the execution of an abatement agreement, provide written proof that the successor in interest has actual knowledge of and will fully comply with the abatement agreement.
     2.  Upon receipt of any of the information required by subsection 1, the Director will provide a copy of the information to:
     (a) The Chief of the Budget Division of the Office of Finance;
     (b) The Department of Taxation;
     (c) The board of county commissioners of any county in which the project or facility is located;
     (d) The county assessor of any county in which the project or facility is located;
     (e) The county treasurer of any county in which the project or facility is located;
     (f) The governing body of any city or town in which the project or facility is located; and
     (g) The Office of Economic Development.
     3.  A successor in interest to an applicant is not eligible for or entitled to a partial abatement of taxes authorized by an abatement agreement executed pursuant to NAC 701A.500 to 701A.660, inclusive, until the Director has received all the information required by subsection 1.

77 701A.645 Director to establish fee; administration of 
Renewable Energy Account; disbursement of 
money.

 1.  The Director will establish, charge and collect a fee from each applicant who submits an application for a partial abatement pursuant to NRS 701A.300 to 701A.390, inclusive. The amount of the fee must not exceed the actual cost to the Director for processing and approving the application.
     2.  For projects approved on or before June 30, 2013, the State Controller shall, as soon as practicable, deposit all money in his or her possession that is subject to the provisions of NRS 701A.450 into the Renewable Energy Account in such an account or accounts as directed by the Director. All money 
received by the Director from the State Controller pursuant to NRS 701A.450 must be deposited by the Director into one or more interest-bearing accounts in financial institutions located in Nevada. All records related to the account or accounts are public records and must be maintained by the Director.
     3.  At least once every odd-numbered year, the Director will have the account or accounts audited by an independent auditor, and any report made by the auditor is a public record and must be maintained by the Director.
     4.  The Director will disburse from the account or accounts all of the money contained therein as follows:
     (a) Seventy-five percent must be available to offset the cost of electricity to or the use of electricity by retail customers of a public utility pursuant to subsection 4 of NRS 701A.450; and
     (b) Twenty-five percent must be dedicated solely to be used by the Director for the operation and staffing of his or her office and for purposes related to the Director’s duties and obligations pursuant to chapters 701 and 701A of NRS and NAC 701A.500 to 701A.660, inclusive.

78 701A.650 Fees: Amounts; payment by applicant; review 
of amounts by Director; deposit and use.

1.  An applicant shall pay to the Director the following fees:
     (a) For the review and approval of an application submitted pursuant to NRS 701A.360, $7,500. An applicant shall pay the fee concurrently with the submission of his or her application. The Director will not approve an application for which the fee has not been timely paid pursuant to this paragraph.
     (b) For the review and approval of an annual compliance report submitted pursuant to NAC 701A.620, $250. An applicant shall pay the fee concurrently with the submission of his or her annual compliance report. The Director will deem incomplete pursuant to subsection 3 of NAC 701A.620 an annual 
compliance report for which the fee has not been timely paid pursuant to this paragraph.
     (c) In addition to any other fee required by this subsection, if the review and approval of an application submitted pursuant to NRS 701A.360 or an annual compliance report submitted pursuant to NAC 701A.620 requires an on-site inspection, $500 per inspection.
     2.  The Director will review each fee prescribed by subsection 1 on or before December 31 of each even-numbered year to ensure that the amount of the fee reflects the actual cost to the Office of Energy in carrying out the duties described in subsection 1.
     3.  The fees collected pursuant to subsection 1 must be deposited by the Director into an interest-bearing account. The money deposited pursuant to this subsection and any interest earned on such money must be used only to pay the costs incurred by the Office of Energy in carrying out the duties described in 
subsection 1.

79 701A.655 Petition for adoption, filing, amendment or 
repeal of regulation: Filing; contents; action by 
Director.

  1.  An interested person who wishes to petition the Director for the adoption, filing, amendment or repeal of a regulation in this chapter must file with the Director the original and one copy of the petition.
     2.  The petition must include:
     (a) The name and address of the petitioner;
     (b) A clear and concise statement of the regulation to be adopted, filed, amended or repealed;
     (c) The reason for the adoption, filing, amendment or repeal of the regulation; and
     (d) The statutory authority for the adoption, filing, amendment or repeal of the regulation.
     3.  The Director may refuse to review a petition which requests the adoption, filing, amendment or repeal of a regulation if:
     (a) The original petition is not accompanied by one copy of the petition; or
     (b) The petition does not contain the information required by subsection 2.
     4.  The Director will notify the petitioner in writing of his or her decision within 30 days after the petition is filed.

80 701A.660 Petition for declaratory order or advisory 
opinion: Filing; contents; action by Director.

1.  Except as otherwise provided in subsection 4, an interested person may petition the Director to issue a declaratory order or advisory opinion concerning the applicability of a statute or regulation within the Director’s purview or jurisdiction. The original and one copy of the petition must be filed with the 
Director.
     2.  The petition must include:
     (a) The name and address of the petitioner;
     (b) The reason for requesting the order or opinion;
     (c) A statement of facts that support the petition; and
     (d) A clear and concise statement of the question to be decided by the Director and the relief sought by the petitioner.
     3.  An interested person may not file a petition for a declaratory order or an advisory opinion concerning a question or matter that is an issue in an administrative, civil or criminal proceeding in which the interested person is a party.
     4.  The Director may refuse to review a petition which requests that he or she issue a declaratory order or advisory opinion if:
     (a) The original petition is not accompanied by one copy of the petition;
     (b) The petition does not contain the information required by subsection 2; or
     (c) The petition seeks a declaratory order or an advisory opinion prohibited by subsection 3.
     5.  The Director may:
     (a) Conduct an informal hearing to determine issues of fact or to hear arguments relating to the petition and may enter reasonable orders that govern the conduct of such a hearing.
     (b) Request that the petitioner provide additional information or arguments relating to the petition.
     (c) Issue a declaratory order or an advisory opinion based upon the contents of the petition and any material submitted with the petition.
     (d) Consider relevant decisions that have been issued by the Director which apply or interpret the statute, regulation or decision in question.
     (e) Enter any reasonable order to assist his or her review of the petition.
     6.  The Director will maintain a record of the order or opinion that is indexed by subject matter and mail a copy of the order or opinion to the petitioner within 60 days after:
     (a) The petition is filed;
     (b) An informal hearing is conducted; or
     (c) Any additional information or written argument is received by the Director,
--- whichever occurs later.
     7.  The Director will not render an oral advisory opinion or respond over the telephone to a request for an advisory opinion. An oral response or a response given over the telephone by a member of the staff of the Director is not a decision or an advisory opinion of the Director.

81  RENEWABLE ENERGY 
ACCOUNT: REPAYMENT OF 
LOAN MADE TO OFFICER OR 
EMPLOYEE OF THE STATE 

NAC 701A.700 - 701A.750 are Adopted by the Office of Energy (not responsibility of Taxation)

82 701A.700 Definitions. As used in NAC 701A.700 to 701A.750, inclusive, unless the context otherwise requires, the words and terms defined in NAC 701A.710, 701A.720 and 701A.730 have the meanings ascribed to them in those sections.

83 701A.710 “Account” defined. “Account” means the Renewable Energy Account created by NRS 701A.450.

84 701A.720 “Director” defined. “Director” means the Director of the Office of Energy appointed pursuant to NRS 701.150.

85 701A.730 “Participant” defined. “Participant” means an officer or employee of the State who receives a loan or other distribution of money from the Account and enters into an agreement with the Director pursuant to NAC 701A.740 to repay the loan or other distribution of money from the Account through payroll deductions from the paycheck of 
the officer or employee of the State.

86 701A.740 Agreement with Director; provision of certain 
information for payroll deduction.

 1.  An officer or employee of the State who has received a loan or other distribution of money from the Account may submit to the Director, on a form approved by the Director, an application to enter into an agreement pursuant to which repayment of the loan or other distribution of money from the Account will 
be made through payroll deductions from the paycheck of the officer or employee.
     2.  If the Director approves an application submitted pursuant to subsection 1, the Director may enter into an agreement with the participant. An agreement entered into pursuant to this subsection must include:
     (a) The amount of the loan or other distribution of money from the Account;
     (b) The total amount to be repaid by the participant;
     (c) The amount to be deducted from each paycheck of the participant;
     (d) A description of each approved energy efficiency measure selected by the participant;
     (e) Any waivers or consent requirements established by the Director;
     (f) Provisions specifying that the participant may repay the loan or other distribution of money from the Account early without penalty; and
     (g) Any other terms and conditions the Director determines necessary to ensure the repayment of the loan or other distribution of money from the Account.
     3.  Upon entering into an agreement with a participant pursuant to subsection 2, the Director will provide to the Department of Administration or the Legislative Fiscal Officer, as applicable, the information necessary to enable the Department of Administration or the Legislative Fiscal Officer, as applicable, 
to administer the payroll deduction set forth in the agreement, including:
     (a) The name of the participant;
     (b) The employee number of the participant;
     (c) The amount of the payroll deduction authorized by the agreement;
     (d) The frequency of the payroll deductions authorized by the agreement;
     (e) The total amount of the loan or other distribution of money from the Account authorized by the agreement; and
     (f) Any other information which the Department of Administration or the Legislative Fiscal Officer, as applicable, determines is necessary to administer the payroll deduction set forth in the agreement.

87 701A.750 Repayment; suspension of payments under 
certain circumstances; unpaid balance due 
upon separation from service.

  1.  The Director may suspend repayment pursuant to an agreement entered into pursuant to NAC 701A.740 of a loan or other distribution of money from the Account during any period other than when the participant is in paid status as that term is defined in NAC 284.0742. If the Director does not suspend 
repayment during such period:
     (a) The Director will bill the participant for the payment due;
     (b) Payment is due on the 20th day of each month during the period;
     (c) Payment must be made not later than 15 days after the date on which the payment is due; and
     (d) If payment is not received by the date on which it is due:
          (1) The Director may provide notice to the participant by mail that the payment is past due; and
          (2) The loan or other distribution of money from the Account may be subject to collection proceedings in accordance with the provisions of chapter 353C of NRS.
     2.  Upon a participant’s permanent separation from service, the entire unpaid balance of the loan or other distribution of money from the Account is deemed to be due in its entirety and may be withheld from the final paycheck of or other final payment of money by the State to the participant. Any unpaid 
balance remaining thereafter must be paid by the participant by check within 60 days after the participant’s date of permanent separation from service. If a participant fails to pay the unpaid balance remaining within 60 days after his or her date of permanent separation from service, the unpaid balance remaining is 
deemed to be past due and the Director will take action to collect the debt in accordance with the provisions of chapter 353C of NRS.

End
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Department Recommendation for Repeal 


NAC 363A.350 


CHAPTER 363A - TAXES ON FINANCIAL INSTITUTIONS


IMPOSITION AND COLLECTION 


Excise Tax on Banks 


Repeal – Definition unnecessary as this is defined in NRS 363A.050 subsection (2)(b). 


    NAC 363A.350  “Bank” interpreted. (NRS 360.090, 363A.070, 363A.120)  For the purposes 
of NRS 363A.120, the Commission interprets the term “bank” to exclude a federal land credit association, 
farm credit bank, agricultural credit association or similar institution organized under the provisions of the 
Farm Credit Act. 
     (Added to NAC by Tax Comm’n by R205-03, eff. 12-4-2003) 
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